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PeuieHzeHTbI:

Apabaeeé HYoanonkya Hcaesuu. - Pextop Kbiprsizckoit [ocynapcTBeHHO#
IOpuanueckoi AkaaemMuu, NOTHOMOUHbIH npencrasutens [pesnnenta Keiproizckoit
PecnyGaunkn B 3akoHonarenbHom cobpanun XKoropky Kenewa Kbipreizckoi
PecnyOnuku, kaHanaaT IOPUAMHECKHUX HayK, mpodeccop. .3aciyKeHHbIH IOpUCT
Kbiprbizckoii Pecrnybnuki.

Mameipos 3.T. - nepsbiit 3aM. Munuctpa HOctuunn Koipreizckoit
Pecny6nuku. [ocynapcTBeHHbI COBETHHK FOCTHLIMHM 3 Kiacca. .

OTBeTcTBeHHbIH pejakTop: 3aBeiylowmuid kapenpoit I'paxaaHckoro npasa u
‘npouecca topuandeckoro dakynsrera KHY um. XK. banacarbina, k.10.H., 1OUEHT
Kepe3zoexoe Kanam Kepezoexoeuu.

Cabupos A.A., Mypat6ek kbi3bl Cantanart
C-12 Cemeiinoe npaBo: Yue6Huk aas By3oB: 2003.-239c¢.

Y uyeGHuk pa3paboTan Ha 0OcHOBE HOBOro CeMeitHoro koaekca Kbipraisckoii Pec-
ny6nuku 2003 r. n HoBo# penakunu Konctutyunn Keiproickoit Pecriy6nmku.

B n3naHuu ocBellaloTCa BCce OCHOBHBIE BONPOCHI Kypca CeMEHHOro npasa, usy-
4aeMoro Ha IopUaHYecKuX aKybTeTax BbICIIUX y4eOHbIX 3aBeneHU i : oOLune nosno-
*EeHHMA cemeiiHoro npasa; 6pak; npaBa U 0643aHHOCTH Cynpyros; npasa 4 06a3aH-
HOCTH poaMTeNei U AeTei; aTMMeHTHbIe 0043aTeNbCTBa YJIEHOB CEMbH; GOpMbI BOC-
MUTaHUA feTeH, ocTaBluMXcs 6e3 none4eHHs poanTeNnei; NpMMeHEHHE CEMERHOro
3aKOHOATENbCTBA K CEMEHHBIM OTHOLIEHHMAM C y4aCTHEM HHOCTPAHHBIX FPaXK1aH 1
nuy 6e3 rpaxkaancTsa. Taloke B M3AaHHH yNeeHO BHUMaHKHE HOBeJL1aM CeMeHHOro
3akoHonarenbcTBa Keiproizckoit Pecnybauku: GpauHblit Aorosop, cornaweHue o6
yIiiaTe aTMMEHTOB, CyneOHbIi NOPAAOK YChIHOBIEHH (YIO4EpPEHHA) U Ip.

[pu noaroroBke yueOHMKa MCMONB30BAHO AEHCTBYIOLIEE 3aKOHOAATEILCTBO
Ksipreizckoit Pecriybnuku no cocrosHuio Ha 1 Hosti6ps 2003 rona.

Jins cTyneHToB, nMpenoaasareneit opuanueckux pakynsretos U BY 308, a Takke
IUIA Hay4YHBIX, MPAKTHYECKHX paOOTHHKOB, HHTEPECYIOLLMXCS CEMEHHBIM NPABOM H
NPaKTHKOM €ro NpUMEHEHHS.
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IIpeaucioBune -

CeMeiiHOe MpaBo - O/IHA U3 CAMOCTOATENbHBIX OTPac/el Npasa, NpeACTaBIIAIO-
was cob0i CUCTEMY HOPM, PaCIONIOKEHHbIX B ONpeNeNeHHOl nocnenoBaTesb-
HOCTH, pery/upylolas JU4Hble HEUMYLLECTBEHHbIE U MMYLUECTBEHHbIE OTHO-
IWEHHUA MEXAY UJleHaMU CEMbHU: CYNPYraMH, POAUTENAMH U A€TbMHU (YCbIHOBU-
TENSAMU W YCbIHOBJIEHHBIMH), @ TaK)Ke B ONpEAE/IEHHbIX 3aKOHOM Ciyyasx -
MexXay ApYrMMU pOACTBEHHHKAMHU U MHBIMU JIKLIAMH.

C S cenTabps 2003 roga BcTynui B 3akoHHYIO cuily CeMeiiHblii Kooekc
Kbiproizckoit Pecnybnmku, 3aMmenuBiunit Konekc o 6pake u cembe KCCP 1969
roaa.

O6HoBneHne ceMeitHoro 3akoHonatenbcTBa Kbiproisckoit Pecny6nnku
BbI3BAHO CYLUECTBEHHBIMU M3MEHEHHUAMH B MTOJMTHYECKOMN, COLMAJIbHO-IKO-
HOMMUECKO# )KU3HH cTpaHbl, TpuHATHEM KoHcTuTyuun Ksiprsizckoit Pecny6-
JIMKH ¥ HEOOXOAMMOCTBIO MPHBEACHHS CEMENHBIX OTHOILEHHI B COOTBETCTBUE
C Heil, a Takxe ¢ nefcTByOmUM [‘paxknaHckm koaekcom Koiproizckoit Pec-
ny6IMKH.

HoBoe cemeiiHoe 3akoHOaTENLCTBO 000raLleHo TaKxke nanoxeHuamu Kou-
BeHunn OOH «O npaBax peGeHka» ¥ ApYruX MeKAYHapOAHbIX NPaBOBbIX aK-
TOB B JaHHO# o6s1acTH, patTuduumMpoBaHHbIX Kbiprbi3cTaHoM .

Cemeiinbiit kopexc Koipraizckoit Pecny6nnky 0OHOBAEH M AOTIONHEH BaX-
HBIMUM HHCTUTYTaMH U NIPaBOBbIMU HOPMaMH: 3TO U OpaUHbiii LOrOBOP, U COMa-
eHHe 00 ynnaTe aIMMEHTOB, ¥ NIPaBa HECOBEPLIEHHOJIETHHX A€TeH B CEMbE, U
peryiMpoBaHHe ceMEeHHbIX OTHOLIEHHH C Y4aCTHEM HHOCTPAHHBIX MPAXKIaH, U
MHOTHE IpyrHe HOPMbI, IPOAUKTOBaHHbIE BETHHEM BPEMEHH.

Takum 06pa3om, ceMeiiHoe 3aKOHOAaTENbCTBO MPETEPIENO CEPbE3HBIE H3-
MEHEHHs, KOTOpble BO MHOTOM OblM MPOAMKTOBaHbl 0OCTAHOBKOI B CTpaHe U
BO BCEM MHpE B UejI0OM. B CBA3M € 3TUM, [1s U3ydEeHHUs JaHHOW AUCUMIUIMHBI
«CemeiiHoe npaBo» BO3HMKIIAa NOTPEOHOCTb B M3AaHMH y4eOHBIX, METOIHYEC-
KMX M MPaKTHYECKUX MOCOGHH, a TaK)Ke HeOOXOMUMOCTL B OOHOBIEHHH YXKE
MMEIOLLEHCS JINTEPATYpPhI C y4€TOM HOBOTO CEMEIHOro 3akoHonarenscTsa Koip-
re13ckoit Pecrmy6nuku.

[Tpy HanucaHuHM JaHHOTO y4eOHHMKA aBTOPH! ONMUPATIUCh Ha HayYHbIE TPYIbI
M MOHOrpaHH KaK OTEYECTBEHHBIX, TaK M POCCUHCKHUX y4€HbIX, 3aHUMAIOLLIMX-
cs1 npobseMaMH CEMEHHOro rnpa.a.

B yue6GHMKe pacKphIBa€TCS CyTh M COAEep)KaHie CEMERHOro MPaBoOBOro pe-
rylIMpOBaHUsA, paCCMaTPUBAIOTCS BCE OCHOBHBIE BOMPOCHI Kypca CeMeiHOro
npasa: OpaK, IM4HblE HENMYIECTBEHHbIE H UMYILECTBEHHbIE IPABOOTHOLLEHHS
CYNpyroB, POAMTENEH M AETeH W JAPYTUX UNEHOB CeMbH, GopMbl ycTpoiicTBa
DeTeH, oCcTaBLUMXCs 6€3 noneyeHus poauTene.

VYuebuuk «CemeliHoe NpaBo» co3aaH Ha 0cHoBe HOBoro CemeiHoro ko-
nekca Kpipreizckoit Pecrybnnku ¢ y4eToM nosioxeHni HOpMaTUBHBIX [1PaBo-



BbIX aKTOB, AeiicTByrowinx Ha | HosOps 2003 roga. CnenyeT OTMETHTD, YTO B
cBA3M ¢ TeM, uto CeMelHbli konekc Kbiproisckoit Pecny6auku npuHAT nuus
HedaBHO, NPeACTOUT OosbLias HOPMOTBOpUEcKas padoTa Mo BHECEHHIO H3MEHe-
HHI 1 JOMOJIHEHHU# B COOTBETCTBYIOLUHE HOPMATHBHbIE MPaBOBbI¢ akThl. [103TO-
My aBTOpbI CTaBAT nepen coboii Leib OCBeTUTb B 00L1eM BHIIe Hanboee Bax-
Hbl€ BOTMPOCHI CEMEHHbIX OTHOLUEHHH W MOKa3aTh KaKk UX PEryJaupyeT HOBOE ce-
MeirHoe 3akoHoaartenbcTBo Kbiproidckoi Pecnybnuku.

B npunoxenuu npusenexd CemeitHbiit konekc Koiproizckoit PecryOnuku,
'06pa3Libl MICKOBbIX 3asiBJIEHHIT U GpayHOro NOroBopa.

Yuebuuk «CemeriHoe npaBo» pa3paboTaH B COOTBETCTBHM C TpeOOBaHUAMM
y4eOHOro npouecca 1 CoaepkaHHs 11porpaMmmsl Kypca.



DIABAL
NOHSITUE U IPEJMET CEMEIHOTO ITPABA.

§1. [TonsATHe H NpeameT cemeitHOro NpaBa.
§2. MeToabl cemeiiHoro npasa.

§3. IllpuHLMNLI cemeliHOrO NpaBa.

§4. CrcTema M HCTOYHHKH CeMeiHOro npasa.

§1. Nonamue u npeomem cemeutnozo npaga.

Cuctema npasa Kbiproi3ckoii PecnyGnuku Bkito4aeT B ce0s COBOKYMHOCTD pas-
JIMYHBIX MPABOBbIX HOPM, KOTOpble OOBbEANHEHBI B OTpaciy npasa. Kaxnoit orpacau
npaBa NPUCYLIX CBOU MPHEMBbI K CMOCOObI, C MOMOMIbIO KOTOPBIX PETYTUPYET ONHO-
poaHbIe OOLECTBEHHbIE OTHOLLIEHUS.

Jins Toro utoObl pa3rpaHHiHTL OTPAC/K NpaBa W BbIAEAUTH CEMEHHOE NpaBo B
KayecTBeE OTAE/bHOI OTpaciu, HeOOXOAUMO BbISBUTH NPEAMET ero NPaBOBOrO pery-
JIMPOBaHMsA U METOI NPaBOBOTO perynupoBaHus. CeMeiiHoe npaBo Kak oTpacib npa-
Ba XapaKTepU3yeTcs 0cOObIM NPEeIMETOM ¥ METOROM NPABOBOIO PETYNHPOBaHHUS.

CeMeiiHOe npaBo peryaupyeT onpeaeneHHbIi BUI 06eCTBEHHbIX OTHOLIEHHH
— ceMeiiHble OTHOLLEHHSA, BO3HUKalOLIHe U3 Opaka, KPOBHOTO PONCTBA, MPUHATHSA
neTeit Ha BocnKUTaHue B ceMblo. MHBIMM clioBaMu, B MpeaMeT ceMeiHOro npasa,
NpeX i€ BCETO, BXOAAT OO LIECTBEHHbIE OTHOLLEHHS, KOTOPbIE BO3HUKAIOT B IpoLECcCe
CO3aHHS ¥ CYLLECTBOBAHHA CEMBH.

CeMbs - 3TO KONNEKTUB, OOBbEAMHEHHbIH BOEAHHO CAMBbIMH Pa3HOOOpPa3HbBIMH
y3amu, Ocoboe MecTo B cHCTeMe OOLLECTBEHHBIX LIECHHOCTEN 3aHMMAET CEMbSA Kak
KpYT JIHL, KOTOPbIX 0ObEAMHAET HE TOJIbKO 3MOLIMOHA/IbHBIE OTHOLLEHHUS, HO U B3a-
MMHbIe NnpaBa, 06A3aHHOCTH, MPeayCMOTPEHHbIE HOPMaMH NpaBa, 0Opa3yroUUMH
060co6neHHy0 chepy 3aKOHOAATENBCTBA - CEMEHHOE 3aKOHOAATENLCTBO' .

[TpaBoBoe perynupoBaHH1e CeMERHbIX OTHOLLEHHW 1 HanpaBieHo, Npexae BCero,
Ha yKpeIjIeHHe CEMbH, NOCTPOEHHE CEMEWHbIX OTHOLLUEHHI HA YyBCTBaX B3aUMO-
yBa)kK€HHs, B3aHMONOMOLUM H OTBETCTBEHHOCTH MEpPe CEMbel BCEX €€ U/IEHOB, He-
JONYCTHMOCTH MPOM3BOILHOTO BMELLIATENILCTBA KOro-1160 B Aena ceMbH, obecneye-
HHe GecnpensaTCTBEHHOro OCYLIECTBIIEHHS YIEHaMH CEMbU CBOUX NPaB, BO3MOX-
HOCTb Cyne6GHO#M 3aLUUThI 3THX NpaB.

HeobxonuMocTb NpgBOBOro perynMpoBaHUs CeMelHbIX OTHOLIEHUH OOBbACHS-
eTcs UX 00LIeCTBEHHON 3HAYUMOCTBIO. B ceMeiHbIX OTHOLLEHHUSIX HAXOMAT pean3a-
uMio Haubornee 3HaYMMble O6LLECTBEHHbIE HHTEPECH] YEJIOBEKA.

BmecTe ¢ TeM, MHOroo6pa3ue NpU3HAKOB, XapaKTEPH3YIOLIHE CEMbIO, OObACHS-
€T CYLIECTBOBaHHE Pa3IMYHbIX MHEHHUIT N0 MOBOAY-OMpeAeSieHUs TIOHATUS «CEMbA» 2,

Tak, B coBETCKOM CEMEHHOM MpaBe CeMbs PaCCMAaTPHBAIaCh Kak OCHOBAHHOE
Ha 6pake MM pOACTBE OObeNMHEHHE UL, CBA3AHHBIX MEXAY COBOM B3aUMHBIMH
JMYHBIMH NpaBaMu M 00653aHHOCTAMH, B3aUMHOI MOpPaIbHOM U MaTepUabHO 06-
LLHOCTBIO H MOANEPXKKOM, POXKAEHHEM H BOCMTUTAHMEM MIOTOMCTBA, BEIEHHEM ObLile-
ro xo3siicta®.ITo MHeHuIO PsiceHueBa B.A., MOXHO BbIIENTL 1Ba OHATHS CEMbH:

' CM.: Hevaesa A.M. CemeinHoe npaso. Kypc nexkuwit. - M.: IOpucts. 2000. C .8.

2 CMm.: AcaHosa K.W., 3aiikos ®.A. CemeliHoe npaso KbiprbiacTaHa. ACCOUMAUUA HE33aBUCUMbIX
yyeHbix lopuctos Kbiproiackon Pecnybnuku. Buwkex. 1998. C. 11.

3 Cm. Hanp.: Marsees K. Cosetckoe cemenHoe npaso. M., 1985. C.46-48.



obluee (CoUMOI0rMYeCcKOe) U creuranbHoe (ropuanyeckoe). B counonoruueckom
NOHUMAHUH CEMbs PACCMaTPHUBANACh KakK «COHO3 JiMLl, OCHOBaHHbIH Ha Opake, poa-
CTBE, IPUHATHH 1€TE B CEMBIO Ha BOCMUTAHHWE, XapaKTEPH3YIOLLHHACS OOLHOCTBIO
KH3HU, UHTEPECOB. B3aWMHOM 3a00TbI». A B OPHAMYECKOM CMBIC/IE CEMbs Orpeae-
NISETCS UM KaK «KPYT /UL, CBA3aHHBIX NPaBaMu U 0093aHHOCTAMM, BbITEKAIOLLIMMHU U3
6paka, poncTBa, yCbIHOBNEHHUS UM HHOI HOPMbI NPUHATHA AeTel Ha BOCMIMTAHHE 1
MPU3BaHHbIMK CTIOCOOCTBOBATD YKPEMIEHHUIO M PA3BUTHIO CEMEMHBIX OTHOLLEHHIA»

> B cOBpeMEHHOM IOpHAMYECKO HAYKE TAKKe HE CYLIECTBYET OGIIENPU3HAHHOTO
onpenenetus ceMbu. Tak, N0 MHEHHIO OHUX YYEHbIX OTIHYMTENIbHast OCODEHHOCTD Ce-
MBH, KaK MPaBUI0, COCTOMT B OGLLIHOCTH COBMECTHO NPOXKHMBAIOLINX JIMLL, O0bEAHHEH-
HBIX NIPaBaMu 1 00A3aHHOCTAMH, NPETYCMOTPEHHBIMU CEMEMHBIM 3aKOHONATEILCTBOMS.
Taioke cemMbsi paccMaTpHBAETCA Kak ONpeneneHHas COBOKYMHOCTb JIHOfIEH, No obLieMy
npaBuy, pOACTBEHHUKOB, OCHOBaHHAs Ha Opake, POACTBE U CBOMHCTBE, COBMECTHOM MpO-
YKUBaHHH Y BeleHWH 00LLEero Xo3saHCcTBa, 00pasylolLas eCTECTBEHHYIO cpexy Ans 61aro-
TIOTy4Ms €€ YIEHOB, BOCTITAHHA JETel, B3aMMONOMOLLHM, Npoxos/keHus poaa®. Ipu
3TOM aBTOP TAKOM TOUYKH 3PEHUA MPHAEPKUBAETCA MHEHHA, UTO Ha3pena HEOOXOAUMOCTb
3aKOHOZATENBHOIO 3aKPErUIEH s MOHATUS «CEMBb», KOTOPOe MeNOo Obl obLueoTpace-
BO€ 3HaueHwue. [10 MHEHHUIO APYTHX, ONpeeNeHHE CEMbH HMEET COLMONOTHYECKHUIA, 2 He
TpaBoOBOM XapakTep’ . B NpaBOBBIX aKTax MOHATHE CEMbHU CBA3aHO C YCTAHORJIEHHEM KpY-
ra 4;1€HOB CEMbH, 00pa3yIOLLMX €€ COCTAB, K OH OMPEAENAETCA MO-Pa3HOMY B 3aBUCHMO-
CTH OT Liefieii PABOBONO PEryMPOBaHHS B Pa3TUYHBIX OTpac/IAX npasa. [1oatomy Bkmo-
YeHHe OMNpeNeSEHUs «CEMbS» B CEMEHHOM KOJIEKCE H YCTAHORIEHHE UCUEPNbIBAIOLLETO
TepeyHs UL, OTHOCALLIMXCS K YJIEHaM CEMbH, MOXKET MPUBECTH K HApYLLIEHHIO UX NpaB
1160 NpUBECTH K HEOOOCHOBaHHOMY PAaCLUIMPEHHIO Kpyra WIEHOB CEMbH. A [UIA npa-
BHJIbHOTO MTOHHMAaHH S 4acTO ynoTpebaseMbIX B CEMEHOM KOAEKCE TEPMUHOB «CEMbS,
«UNIeH CEMBW» MpeUIaraeT pacCMaTPUBATh CEMbIO (B FOPHAHYECKOM CMbICIiE) KaK «KpYT
JIUL, CBA3aHHBIX TMYHBIMH HEHMYILIECTBEHHBIMHM Y HMYILIECTBEHHbIMH NPaBaMH 1 00s1-
3aHHOCTAMH, BbITEKAIOLUMMHU M3 6paka, poAcTBa, YCHIHOBJIEHHS WU MHO# GOpMbI MpH-
HATHS €T Ha BOCTIUTAHUE B CEMBION®

Takum o6pa3om, pa3nHyaloT MOHATHA CEMBU 6 COYUONOZUMECKOM U HOPUOU-
YecKOM cMbice.

B conno.s10ruyeckomM cMbliciie NoJ ceMbeil IOHUMAETCS «OCHOBaHHas Ha Opake
WM KPOBHOM POICTBE MaJlasi Fpyna, 4jeHbl KOTOpoi CBA3aHbl Mexay o060 OOLLHO-
CTbIO ObITa, B3AMMHOIA IIOMOLLIBIO, MOPJILHO# M NPABOBO# OTBETCTBEHHOCTHION® WU
o6beaMHEHHE K11, OCHOBAHHOE Ha Gpake, pOACTBE, NPUHATHM €Tl Ha BOCIUTAHHE B
CEMBIO, XapaKTepH3ylolleecs 0OIHOCTbIO ObITa, HHTEPECOB, B3aUMHON 3ab0Toi. B
IOPHAHYECKOM CMbICJIe CEMbS ONPEAENATCS KaK KPYT ML, CBA3aHHbIX JIMYHBIMH He-
MMYLUECTBEHHbIMU U HMYLLIECTBEHHBIMH IPaBaMH ¥ 06SA3aHHOCTAMH, BbITEKAIOLMMH
13 6paka, poacTBa, yChIHOBIEHHS WM HHO# (OPMBI yCTpOiCTBa AeTeil B ceMblo'°

4 Cm.: Cosetckoe cemenHoe npaso / Mo pea, PsceHuyesa B.A. M., 1982. C.42-43.

® Cm.: Hanp.: Hevaesa A.M. CemeinHoe npaso. Kypc nexuuis. M., 1998. C.8.

¢, Cm.: KommeHnTapuit k CemeinHomy kogekcy Poccuitckon deaepaunn / Noa obw. pen. Kpawe-
HuHHUKoBa [1.B. w Cepyruna .U, M.: 1997.C.2

7 Cm.: KommeHTapuit k CemeiHoMy koaekcy Poccuitckoit-@eaepauumn / OT8. pen. Kyaneuosa U.M.
M.: 1996.C.10

® Tam xe: C.11.

* Bonbwoi 3Humknoneaunyeckui cnosaps / Noa pea. Mpoxoposa A.M.. M., 1997. C. 1082;
Bonbwon aHumuknoneaundeckun cnosapb / 'n. pen. lpoxopos A.M. M., 1991. T.2. C. 334.

© Cm. Hanp.: Cnoeapb pycckoro n3bika / Nop pen. Esrewsesoit A.f1. M., 1985 T.2. C.76.
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PasznuuHoe onpeaesneHue NOHATHA CEMbH, B LIEJIOM COBIManatoT B NPU3HAHUU €€,
C O/IHO# CTOPOHBI, CBOEOOPA3HbIM KOLIEKTHBOM, OCHOBAHHBIM. KaK NMpPaBUilO, Ha
Opake, 41eHbl KOTOPOro COBMECTHO NMPOXUBAIOT U CBA3AHHbI POACTBOM, B3aUMHbI-
MM NpaBaMH H 00S3aHHOCTAMM, @ C IPYrOM CTOPOHBI, kak HeoOXoaMMOro pakTopa
pa3BUTHA UHBUAM30BaHHOro obuiecTBa. Ho rnaBHOe npenHa3HaueHe CEMbH - 3TO
TO, UTO B HE{i YIOBJIETBOPSIIOTCS HACyLIHbIE YeJOBEYECKHE MOTPEOHOCTH (poXaeHHE
Y BOCMHUTaHKeE AeTel, AyXOBHOe OOLUEeHHe, B3aUMHAas MOpajibHas U MaTepHanbHas
MOAAEPKA YIEHOB CEMbH U T.I1.), B CBA3M C YEM MPENyCMaTPHUBAIOTCS 0COObIE MEPLI
NOo ee NOKPOBUTENBCTBY U 3aLLUUTE CO CTOPOHbI FOCYAApCTBA B AEHCTBYIOLIEM 3aKO-
HopartebCcTBE (CEMENHOM, Pa)K1aHCKOM, YIOJIOBHOM H 1p.).

LleHHOCTb ceMbH H ee 0c06as ponb B OOLLECTBEHHOM pa3BUTHH 1 HOPMHUPOBa-
HUHM KaXKA0TO rPpaXKIaHWHA NPU3HAETCS MUPOBLIM coobuiecTBoM ', B Mexxnynapoan-
HO-NPaBOBLIX IOKyMeHTax B obnacTH npas yenoBeka (Bceobluas nexiiapaums npas
yenoBeka ot 10 nekabps 1948 r., MexayHapoaHbI# nakT 06 3KOHOMUYECKHX, COLIM-
anbHBIX W KYTBTYpHBIX NpaBax ot 16 nexabps 1966 r., MexayHapoaHbli NakT O rpax-
NAHCKHX W MOJMTHYECKUX MpaBax oT 16 nexabps 1966 r.) koHcTaTUpyeTCs, YTO CeMbs
ABNAETCA €CTECTBEHHO! 1 OCHOBHOM Auel kol o6luecTBa U MMeeT NpaBo Ha 3aLUUTY
CO CTOPOHBI 00LLECTBA U rocynapcTsa ‘2.

CnenyeT 0co60 NoAYEPKHYTh, UTO NAHHbIE NOJIONKEHUS 3aKpernieHbl U B KOHCTH-
Tyunu Kbiproizckoit Pecrrybnuku. B coorBercTBM co cTarbeit 26 KoHcTuTyunu Kbip-
roi3ckoit Pecnybnukm «ceMbs — nepBU4Has syefika oOlLecTBa; CeMbs, OTLLOBCTBO,
MaTepHHCTBO M IETCTBO — NpeaMeT 3a00Thl Bcero ob1uecTBa ¥ NpenMyLLEeCTBEHHOM
OXpaHbl 3aKOHa, 3a60Ta O eTAX, UX BOCITHTaHHUE — ECTECTBEHHOE NPaBO M FpaXKJaHC-
Kas 06s13aHHOCTB poauTesnei» 3.

Yro kacaercs geiicTBylowuero 3akoHonaresibctsa Kbipreickoii Pecrniybnuky, To B
psiae HOPMaTHBHBIX MPABOBBIX aKTOB COAEPXKATCS ONMpENCNCHUSA MOHATUA «CEMbS».
Tak, HanpuMep, B 3akoHe Kbipreisckoii Pecnybnuku «O coumnanbHo-npaBoBoii 3aiuure
OT Hacunusa»'® ceMbsi - nMUa, HaXOAAWMKECS Mexay coboii B Gpake, pOACTBE HIIH
OTHOLLEHUAX CBONCTBA, POXHBAIOLLME COBMECTHO. B 3akoHe Kbiproisckoit Pecnytnu-
ku «O nepenuvcy HaceneHus» ot 14 mast 1998 roga Ne 65 ceMbs onpeneneHa kak «oobe-
JMHEHMe Nilofiei, OCHOBaHHOE Ha 6pake UM POACTBE, MM CBOHCTBE, POXHUBAIOLUUX
COBMECTHO, CBA3aHHBIX OOLLHOCTBIO OBITa M B3aHMHOM OTBETCTBEHHOCTBION 'S

Hosoe e cemelinoe 3akoHomarenscTBo Kbipreickoi Pecnybnuku naet onpene-
JIEHHE MOHATHIO «CEMBA», OXBAThiBas OAHOBPEMEHHO KaK COLMOIOTHYECKHU, TaK U
npaBoBO# NMpU3HAKH . Tak, B COOTBETCTBHH CO cTarbeil 2 CeMeitHoro konekca Kbipreiz-

" J1.M. NuenuHuesa. CemeinHoe npasBo Poccun. YuebHuk ana By3os. M.: Wanatenscteo HOPMA.

2000. C.4.

'2 Cm.: C71.16 Bceobuient neknapauvu npas Yenoseka or 10 aexabpa 1948 r. B c6.: [eicTeyowee

mexayHapogHoe npaso. Coctasutenn Konocos I0.M., Kpusuukosa 3.C. M., 1997. T.2. C.8;

C1.10 MexayHapoaHOro nakra 06 9KOHOMUYECKWX, COUMANbHBLIX U KyNbTYPHbIX npasax oT 16

nexkabps 1966 r. Tam xe. C.14; Cr. 23 MexayHapoaHOro nakta o rpaxaaHCKux M NOAUTUYECKUX

npasax oT 16 pekabpsa 1966 r. Tam xe. C.29.

13 Cratbf 26 KoHcTuTyunn Keipreiackon Pecnybnuku. NpuHaTa Ha aBeHaauaton ceccun BepxosHO-

ro Coseva Pecny6nuku KbiprbiactaH aBeHanuaToro coswmisa 5 mas 1993 roaa, usnoxexa 8 3akoHe

Koiproiackon Pecnybnvkn «O HoBow penakumu KoHcTutyuuu Kbiprbiackoin Pecny6nuku» ot 18

despann 2003 rona Ne 40, npuHaTom pedepeHaymom 2 despana 2003 rona.

'z‘oglguum 3akoHopaTtenbHuiM ‘cobpaHuem Xoropky KeHewa Keiproiackon Pecny6nuku 31 sHsaps
rona.

'® Cabupos A.A. «KpaTkuit CnoBapbt OCHOBHbIX NOHATUA U TEPMUHOB, UCNONb3YEMbIX B HAUWMOHaNL-

HOM 3akoHopatenscTee Kbiprbiackoin Pecnybnuku»: no coctosHuio Ha 1 HosbGpsa 2002 r. - 6.: 2002.

C.202.
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ckoit Pecnybauku (0aree - CK KP)cembs - Kpyr M. CBA3aHHbIX MMYLUECTBEHHBIMH
M JTHUHBIMY HEMMYLLECTBEHHbIMH NPABaMH U 00S3aHHOCTAMM, BbITEKAIOLWNMHU U3 Opa-
Ka. pOACTBA, YCHIHOBAEHHUS WM MHOM (hOPMbI TPUHATHS A€Te HAa BOCMUTAHHUE U NPH-
3HAHHBIMH CNIOCOOCTBOBAThL YKPEMIEHUIO Y Pa3BUTHIO CEMEHHbIX OTHOLLEHHUH.

[peameToM peryMpoBaHMs CEMENHOrO NpaBa CeMbs KaK TakoBas He paccMarpH-
BaeTCs, a UMEIOTCS B BUAY CYLLECTBYIOLUME MEXKILY €€ UleHaMH OTHOLLEHHS (CeMeHHbie
OTHOLLEeHHs ). Ho ciienyeT 3aMeTHTb, UTO HE BCE OTHOLUEHHS, CKITaNblBatOLLIMECS B CEMbE
MOA/IEXAT NPaBOBOMY PErYTMPOBaHHIO. Tak, Hanpumep, 11000Bb, yBaXKEHHE, B3aHMHble
4yBCTBa CYNPYroB M IpyrUX 4JEHOB CEMbH PErYIHPYIOTCS HE HOpMaMH Nnpasa, a noa-
BEpXKEHbI PEryTMpOBaHUIO HOPMaM MOpPaTW. 0ObluaeB, PENIUTHO3HbIX YCTAHOBIECHHUH.

Ocobo noguepkuBaeT posib ceMbr U [lemokparuueckuit Kogekc Hapona Kolip-
roi3cTaHa (O61LuecTBeHHbIH 10roBOP), KOTOPbIH MACHT O TOM, YTO HCTHHHbIE AEMOK-
paTHyecKHe OTHOLLIeHHS! HAYHHAIOTCS € CeMbH, H JeMOKPATHYHOCTD YKPeILIsieT CBSI3H
nokoJieHui. ...3noposas Cembs npeacTasiser coOoi UEHHERL YO s4eiKy rpax-
1aHCKOro oOLIeCTBa M IyXOBHYIO OCHOBY CyBepeHHOro rocyaapcrea'®. CemeiiHoe
3aKkoHoaaTeabcTBO Kbipruidckon Pecnybnanku peryiupyer ToibKO Te OTHOLUEHHS, KO-
TOpbI€ MOANEXKAT NPaBOBOMY BO3AEACTBUIO B CHITY MX 3HAYHMOCTH.

Taknum 06pazom, npeameToM peryJ1MpoBaHHsI ceMeHHOro npaBa sBAsOTCS 00-
LUECTBEHHBIE OTHOLLEHH, BO3HHKalOLIME U3 Opaka, KPOBHOTO POACTBA, MPHUHATHS
neteit Ha BocnuTaHHe B ceMbto. B npeambyne CK KP ormeuaercs, uto CemeliHbii
Kozekc B coorBeTcTBUH ¢ KoHcTutyumeit KP:

- YCTaHaB/MBAET YCIOBHA U NOPALOK BCTYIUIEHUS B 6pa|< npekpaiieHus 6paka u
NpHU3HAHUA €10 HENEHCTBUTENbHBIM;

- peryaupyer JHYHbie HEMMYILECTBEHHbIE U UMYILECTBEHHbBIE OTHOLIEHHS MEX-
Iy WIE€HaMH CEMbH: CYNpyramMmH, pOAUTENSMH U AETbMH (YCHIHOBUTENSAMH H
YCBIHOBJIEHHBIMMU), @ B C/Ty4asX U B npeaesiax. NpeayCMOTPEHHbIX CEMENHBIM
3aKOHOAATENbCTBOM, MEXKY APYTUMH POACTBEHHHKAMH M HHBIMH JIHLIAMH,

- aTarke onpeaenser GopMbl M NOPAAOK YCTPOHCTBA B CEMBIO J€TEH, OCTaBLINX-
cs1 6e3 nonevyeHus poauresnei.

§2. Memooesi cemeiinozo npasa.

MeTon npaBoBOro peryiupoBaHms, Hapsaay C MPEIMETOM, ABNAAETCH OCHOBHBIM
NPHU3HAKOM, MO3BOJIAIOLLMM OTTPaHU4YHBaTh OHY OTpacib Npaea ot apyroi. Cemeii-
HOMY MpaBy KaK CaMOCTOATE/IbHON OTPAC/IM MPUCYLI U CBOH METOA pelyiUpOBaHHS
CEMENHbIX OTHOLLEHHH.

MerTon BbIpaxkaeT conepxaHue OTpacaeBbIX HOPM MO cNocoOy UX BO3AEHCTBHA
Ha OMOoCpeayeMble OTHOLIEHHUS.

MeTon cemerHHOro npasa no CoAepXKaHUIO BO3ACHCTBHS Ha OOLLECTBEHHBIE OT-
HOLLUEHHS ABJSAETCA AUCNIO3UTHBHBIM, TOCKOJbKY B OOJBIIMHCTBE ClTy4aeB rocyaap-
CTBO NpPeNOCTABIAET y4aCTHUKAM CEMEMHBIX MPAaBOOTHOLIEHUH CaMHUM BbIOHpaTh
MozesNb NOBENCHHUS.

MeToa cemeriHOro npasa — COBOKYNHOCTb COCOO0OB, CPEACTB, MPUEMOB, C M0-
MOLUIBIO KOTOPBIX HOPMbI TpaBa BO3AEACTBYIOT Ha CEMEHHbIE OTHOLUEHHUS.

s Nlemokpartuyeckunn Kogekc Hapopa Kbipreiactana (O6uwecTteeHHbIn florosop). 5.2003. C.50.
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[Tpu nOMOLLHM COOTBETCTBYIOLUUX CIOCODOB BO3AEHCTBHS HA CEMENHBIE OTHO-
LIEHUS ceMeifHOe MPABO MOAYMHAET UX ONpPeeNeHHbIM NPABHIIAM C LEIbIO YKpEr.le-
HMS CEMbH M 0DecrneynBaeT peatH3aLmio BCEMH Y1EHaMH CEMbH CBOMX MPaB H HHTE-
PECoB, a TaKXKe UCTIONMHEHHE UMK CBOMX 00S3aHHOCTEH.

OTHOCHTENBLHO ONpeaesieHHs CYLUHOCTH MeTOAa CEMEHHO-NPaBOBOTO PEryIHpO-
BaHHsl CYLLECTBYIOT pa3.iH4HbIe 101XoAbl. Tak, Hanpumep, SAxosnes B.d. yTepxnaet
0 TOM, 4TO «METO/I CEMEHHOrO NpPaBa M0 COIEPKaHUIO BO3AEHCTBUS HA OTHOLUEHHS
ABJIAETCA TO3BOIMTENbHBIM, @ N0 opMe Npenucaiuii - umnepaTuBHbiM. CoueTaHne
ITHUX IIBYX Hauyasl W BbIpaxkaeT ero cBoeodpasue. BeneacTBue 3Toro ceMenHO-paBoBoH
METONl MOXET ObITh 0G03HAUEH KaK 103BOIMTENbHO-UMIIEPATUBHBINN 17 .

J03BONHTENBHOCTD CEMENHO-NPABOBOTO PErYJIMPOBAaHMS 3AKIHOUAETCH B TOM,
YTO rpaxkiaHe HaJeNAOTCSA NPaBOBbIMM CPENCTBAMH YIOBIETBOPEHHUS HX NOTpeOHO-
cTeli M HHTepecoB B cepe ceMeitHbIX OTHOLIeHHiT. K TakMM npaBoBbIM CpeacTBaM
MOXHO OTHECTH: CEMEIHYIO NPaBOCNOCOOHOCThL IpaXkaaH H KOHKPETHbIE CyObeK-
TUBHbIE MPaBa CYNpYroB, POHTE1eH, JeTeH 1 ApyruX 4j€HOB CeMbU. B TO e Bpems
B CEMEMHOM MpaBe NpUCYTCTBYHOT M 0043bIBalOLLME HOPMBbI, M 3aNpeLLalOLLIHE HOP-
Mbl. Ho 00s3aHHOCTH CyObeKTOB CEMEHHBIX MPAaBOOTHOLUEHUH MPOU3BOAHBI OT
CYObeKTHBHBIX MpPaB, KOPPECNOHAUPYIOT UM M 0OECTeYnBalOT CYLECTBOBAHHE U
peanu3aLuio 3THX Npas.

HIMnepaTuBHOCTb CEMENHO-NPAaBOBOrO PeryjiMpoBaHUs ABJIAETCA CPEACTBOM
Haubonee HaneXXHOTo obecneyeH s HHTEPECOB YYaCTHUKOB CEMENHBIX OTHOLLEHH I
M He JOMYyCKaeT YCTaHOBIEHHUS NMpaB U 00S3aHHOCTEH CornalleHUEM CTOPOH, No-
CKOJIbKY OHH NMpenyCcMOTpeHbl 3aKOHOM. K TakMM HOpMaM OTHOCSATCS HOPMbI, ONpe-
IENAOLINE YCAOBUSA BCTYT/IEHHS B Opak; OCHOBaHHUs, NOPANOK M NpaBOBbIE NOC/E-
CTBHS NpHU3HaHUA Opaka HeAeHCTBUTENbHBIM; NTPaBa U 0OA3aHHOCTH POAHUTENE U ap.

Cnenyer 3aMeTHTb, 4TO B HOBoM CeMeiiHoM konrekce Kbipreizckoit PecnyGnuku ¢
yueroM noTpebHOCTEH peanbHON KU3HU conepkaTcs 6osbLie AUCNO3UTHBHbIE HOP-
Mbl, NPEAOCTAB/IAIOLIME YHACTHUKAM CEMEHHbIX OTHOLUEHHWH BO3MOXHOCTb CaMUM
OMnpenensTh CoNep)KaHHe CBOMX MPABOOTHOLIEHHU, HaNMpUMeEp, C MOMOLLbIO OpauHoro
ZIOroBOpA, ATMMEHTHBIX U MHbIX cornatueHHiH. OHaKo BMECTE C TEM MPHUCYTCTBYET U
onpeneNeHHOe KOTMYECTBO UMMNEPATUBHBIX HOPM, KOTOpbI€ HENb3s HapyLuaTh y4acT-
HUKaM CEMENHBIX MPaBOOTHOLIEHHH (OTHOLLIEHHS, BO3SHHUKAIOLUHE B CBA3M CO BCTYTL/IE-
HUeM B Opak, MpekpalueH1s Opaka, OTHOLIEHHS MO YCbIHOBIEHHIO pebeHKa 1 T.1L.).

YBennueHre AMCNO3UTUBHLIX HOPM B CEMEHHOM 3akoHoaarenbcTBe KP npuBoant
JIMLLIB K paCLUMPEHHIO NO3BOTUTENIBHOIO METOA, @ MOTOMY MOXKHO FOBOPHTb O TOM,
4YTO METOJIOM CEMEIHO-NPAaBOBOTO PEryTHPOBaHHS BLICTYNAET A03BOMUTENLHO-UMMNE-
PaTUBHbIA METOI C YCWJIEHHEM NO3BOTMTEBHBIX Hayasl. DTO NMOATBEPHAAETCS, NMpeKae
BCEro, TeM 00CTOATENBCTBOM, HTO ceMeiliHblii konekc KP npenocrasun npaso cyobek-
TaM CEMENHbIX OTHOLUEHWI B HEKOTOPLIX CilydasX CaMOCTOATENbHO ONpENEsiATh CO-
JlepXKaHHe, OCHOBaHHUS M NOPANOK OCYLUECTBEHUS CBOUX NpaB ¥ 00s3aHHOCTEI B CO-
OTBETCTBYIOLLEM cornawieHuu. Hanpumep: B 6paunbiii norosope, cornaieHuy o6 yn-
flaTe aTMMEHTOB, COMALLIEHHH O NOPALIKE OCYLUECTBICHHS POAUTENLCKUX NMPaB pOAUTE-
JIEM, MPOXKHBAIOILMM OTAEILHO OT pebeHka. JlaHHble HOBbIE MONOXKEHUS HALUM OTpa-
JKEHHUE B KaK B COIEPXaHUHU, TaK U B CTPYKType ceMmeitHoro koaekce KP, kotopbie no-
3BOJIAIOT MPOBOAMTH pa3rpaHUUEHHs OT paHee AEHCTBYIOLIero 3akoHoaarensctea KP.

7 Coserckoe cemeiiHoe npaso / Mon pea. PaceHuesa B.A. M. 1982. C.11.



Utak, K UunCily pacnipoCTpaHEHHBIX CITOCOBOB pery;IMpoBaHUs CEMENHBIX OT-
HOLIEHUH OTHOCATCS coaepiKalllHecs B ceMeHOM 3akoHoaaTeabeTse KP 3anpersi 1
103BOJIEHHSA.

3anpeThl 0671a1at0T ONpPENENEHHOCTBIO, YETKO BbIPAXKEHbI B MPABOBbIX AKTaX,
OTHOCATCS K KOHKPETHBIM JEACTBHAM U NOCTYNKam '8,

3anpemst — 0bnanaloT ONpeneNeHHOCTHIO, TPEAHA3HAYEHbI ANS HENOCPEACTBEH-
HbIX YHAaCTHUKOB CEMEHBIX OTHOLIEHH MO0 ANA KL, HAMEPEBAIOLLMXCS CTaTh UX
y4acTHMKaMH, CBA3aHbl C HACTYTUIEHUEM HeGMaronpUATHBIX NPaBOBbIX MOC/EACTBH
MM C BO3MOXHOCTBIO HX HACTYIUIEHUS.

B 3aBucuMoCTH OT GOPMBI MX BbIpaXEHHUS 3aNPeThl NOAPA3AEAAIOTCA HA Nps-
Mble U KOCBEHHbIe.

[psiMble 3anpeTbl — BbIPOKEHbI, OTKPBITO, KaK NPaBU.10, HE COAEPXKaT UCKITIOUe-
HUI. BaXKHbIM MPH3HAKOM ARISETCA ACHO BbIPOKEHHAsA BONS 3aKOHOAATES, BIJTIOYAIO-
LLero B TEKCT MPAaBOBOM HOPMBbI HaCTHLLy «He» (He JonycKaeTcs, He BripaBe U T.11.). Tak,
Hanpumep, NpH OCYLUECTBICHHH POAUTENLCKHX NMPaB POAUTENH HE BIPaBe NPUUUHATD
Bped pHU3HYECKOMY H ICHXMYECKOMY 310POBbIO JETEM, UX HPRBCTBEHHOMY Pa3BHMTHIO
(n.1 c1. 70. CK). Cornacto ct.15 CK KP, He nonyckaeTtcs 3ak:1toueHHe Opaka Mexay
nepeyncieHHbIMHU B 9TOH cTaThe NHUaMu. He HasHauatoTcs onekyHaMu (noneyurens-
MH) ML, 6oNbHbIE XPOHHYECKUM ANKONOTM3MOM M HapkomaHHeii (n.3 cT.153 CKKP).

KocBeHHbIe 3anpeTbl — X cofepxaHWe MPUBOAMT K BbIBOXY O HEOMYCTUMOCTH
kakux-nubo neicreuit. Hanpumep, pactopxkeHue 6paka 1 Bbiaaya CBUAETENbCTBA O pac-
TopeH1H 6paxa npoussoasTcs opraHoM 3AI Ca no ucTeueHUH MecsLia co AHA NoJayYH
COBMECTHOrO 3asBlIE€HHA O pacTopxeHHH 6paka (cT. 20 CK). D10 03Hauaer, 4To BblAaYa
CBUAETEBCTBA O PACTOPXKEHHH Opaka 3anpeLleHa 10 HCTEYEHHs yKa3aHHOro CpoKa.

OnpeneneHHOe MECTO B CNOCOOaxX peryMpoBaHKUs CEMEHHbIX OTHOLUEHHH NpHU-
HaJUIEXHT TAKOKE U 103BOSIEHUAM. JI03BOIEHHS OOBIYHO CBA3aHbl C aKTHBHBIMH J1€H-
ctBuamu. Tak, eciiu poaHTENnH He COCTOST B Opake Mexay coboi, 3anuck 06 oTue
pebeHka HPOU3BOAUTCA MO COBMECTHOMY 3asiBJIEHHIO OTLIa U MaTepH peGeHKa 1K
no 3asiBneHuto orua pebexka (n.4 cr.53 CK KP). Betynatowne B 6pak unu cocrosiuue
B Opake iMa MOryT 3aKo4HuTh 6pauHblit noroeop (c1.44 CK KP) u 4.

CeMeiiHO-npaBOBbIE TO3BOJEHHUS TAKXKE NENATCS Ha NPAMbIE H KOCBEHHBIE.

Jlo3BoJIeHHS — MEHEE OnpeaeeHHbI, aPpeCyOTCS TOMUMO Y4aCTHHKOB CEMeEN-
HbIX OTHOLUIEHHIA, OPHIHYECKHM JILIAM, CBS3aHbl C MPOLIECCYaNbHbIMH HOPMAMH.

Ipsimble 103BOJIeHHst — pa3pelleHHE BBIPAKEHO OTKPbITO. Tak, MpH pacTopike-
HuHW OGpaka B cyneGHOM nopsake Cynpyrd MOTyT NMpeiacTaBUTh Ha pacCMOTpEHHe
Cyaa COrallieHHE O TOM, C KEM M3 HUX OYAyT IPOXKUBATh HECOBEPILEHHO/IETHHE IETH
(n.1 ct.24 CK KP). B cnyuae sBku cynpyra, o6bABI€HHOrO CyAOM YMEPLIHM HIIH
NPH3HAHHOIO CyAOM 6€3BECTHO OTCYTCTBYIOLLMM, H OTMEHbI COOTBETCTBYIOLUMX CY-
neOHBIX peleHHit Gpak MoXeT GbITh BoccTaHoBIEH opraioM 3AI'Ca no CoBMeCTHO-
My 3asaeHuto cynpyros (n.1 cT.27 CK KP) Paznen obuiero umyuiecTsa cynpyros
MOXeT 6bITh NPOM3BENEH Kak B nepHol O6paka, Tak U Nocie ero pacTOpXKEHHs Mo
TpebosaHuto Mmoboro uz cynpyros (cT. 39 CK).

KocBennbie 103Bos1eHHNs — Coep)kaHHe, KOTOPOro CBUAETENLCTBYET O BO3MOX-
HOCTH OMNPEIENEHHOrO NoBeICHHS. B KOCBEHHBIX IO3BONEHHSAX CNIOBO «(MOXET» HE IMpH-
CYTCTBYET B CaMOM TEKCTe NpaBoBoOi HOpMbI. Hanpumep, BnaseHue, nosib3oBaHue 1

'* Mypatosa C.A. CewmenHoe npaBo. YyebHoe nocobue. - M.: IOpucnpyaneHums. 1999. C. 23.
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pacrnopskeHHe OOILMM MUMYLIECTBOM CYMpYros OCYLUECTBASETCA MO 0OOOAHOMY
coraacuio cynpyros (ct. 36 CK). Coraacho n. | ¢1.33 CK KP. cynpyru no csoemy xe:a-
HHUIO BLIGUPAIOT MpH 3aKITH04eH M Opaka haMHAKMEO OIHOTO U3 HUX B KauecTBe obLuen
baMUaUK TMOO KaXKIbIH U3 CYNPYrOB COXPaHSET CBOO 100pauHyto pamuauio.

Hapsiny ¢ 3anperamu u 103BONEHUSAMH, HOpMbI CeMeHHOro npaea cofepskaT npea-
MHCAHHS K COBEPLIEHHIO ONpeaeieHHbIX AeicTBHH. Tak, 1.2 cT. 26 yCTaHOBAEHO, YTO
cyn o6si3aH B TeueHHe TpeX AHEeMH CO AHA BCTYNJIEHUA B 3aKOHHYIO CHITY pelueHHs cyaa
0 pactop>keHuu Opaka HanpaBHTb BHIMKMCKY W3 3Toro pewieHus B oprad 3AI'Ca no
MEeCTY rocyaapcTBEHHOH perucTpaunt 3axtoueHus opaka. CornacHon.3 ct.61 CK KP,
NOSKHOCTHBIE NIMLA OpraHW3aUKi U MHbIE rPpaxkaaHe, KOTOPbIM CTAHET H3BECTHO 00
yrpo3e XXH3HH WK 310poBbl0 pebeHka, O HapyLIeHHH ero NpaB W 3aKOHHbIX UHTEpE-
COB, 003aHbI COOOLUMTH 06 3TOM B OpraH OnekH 1 MoneYMTebCTBA N0 MECTY §aKTH-
4ECKOro HaXOXAeHHs peOeHKa, KOTOPBbIH N0 MosyueHWH TakUX CBEAEHHI 0613aH Npu-
HATb HEOOXOMMMBIE MEPBI 110 3ALLMTE NPaB H 3aKOHHbIX MHTEPECOB peGeHKa.

Ocoboe MecTo cpeau CyLLECTBYIOLUMX COCOOOB NMPABOBOro PeEryanpoBaHUSs
CeMeMHBIX OTHOLLIEHHIi OTBECHO MPaBUJIaM, NPeIHA3HA4YeHHbIM AJIA Pa3bSCHEHHS.
Hanpumep, B cT. 15 CK KP nosicHsieTcs, KTo BXOAUT B KpYr OH3KNX POACTBEHHHKOB,
MeXAY KOTOpbIMH He fonyckaercs 3axntodeHue 6paka. Cornacto n.l.ct.35 CK KP
OMnpeaeseHo, YTO OTHOCUTCSA K MMYLIIECTBY, HAXXMTOMY Cynpyramu Bo Bpems 6paka,
TO €CThb K 06LIEMY UMYLLECTBY CYNpYyroB.

§3. Ipunyunet cemenunozo npasa.

Ipu packpbiTHH CYLIHOCTH CEMEHHOrO NpaBa He MeHee BaXKHOE 3HAUYEHHE y/e-
AsieTCs NPUHUHIAM CEMEHHOro NpaBa, OTpaXaroLLMe Haubonee XapaKTepHbIE YEPThI
JIaHHOM OTpacJiM npasa.

INoa npuHuHAaMH ceMeiHOro NpaBa MPUHATO NOHUMATh PYKOBOASALINE NONO-
EHHA, ONpeNENAIOIIHE CYILIHOCTh JAHHOH OTpacAu NpaBa U UMeroLre obLieobs3a-
TEeNbLHOE 3HauYeHHe B CHJTy MX MpaBoBoro 3akpensenns '9. TIpUHUMNBI ceMeRHOrO
npaBa BaXKHbl HE TOJILKO IS TPABONPUMEHHTENBHOM NPAKTUKH, HO U 11 Gonee ry-
60KOro ySICHEHHS CYLIHOCTH HOBOTO CEMENHOIO 3aKOHOAATE/bCTBA H 1A €10 noce-
IYIOLIEro COBEPLIEHCTBOBAHHSA.

Bce ocHoBHbIe mpHHLUMNBLI CeMERHOTO npaBa cBA3aHbl ¢ NonokeHuaMu KoHeTu-
Tyuuu KP, onpeaensiomuMi 0CHOBbI KOHCTUTYLIHOHHOIO CTPOsSt Haluero rocynap-
CTBa ¥ OCHOBHBIE NpaBa U cBob6oabl rpaxaaH. OcHoBHble NpUHUKMNE CeMeiHOro
npasa 3akperiensi B cT. | CKKP.

1. TlpusHanun Gpaka,32K/TI04€HHOr0 TO1LKO B opraHax 3AICa.

[TpaBoBOe perynupoBaHne GpayHbIX OTHOLIEHHH Y HAC B CTPaHe OCYILECTBIAET-
cs rocynapcTBoM. Ero 3anHTepecoBaHHOCTB B 3TOM OMnpenenseTcs Tem, 4yto 6pak
CIIY)KMT OCHOBO¥ CEMbH. B cOOTBETCTBUH C NEHCTBYIOLLMM 3aKOHOAATENBCTBOM (CT. 11
CK KP) npusnaeTtcs Tonbko 6pak, 3aknoueHHblii B opraHax 3AI'Ca. PenuruosHelit
o6psan 6paka (BeHuyaHHe) 1 pakTHUeckHe OpauHble OTHOLLIEHUS HE MMEIOT PaBOBO-
O 3HAYE€HHSA H HE BIIEKYT B3aUMHBIX NpaB H 06sf3aHHOCTeH cynpyros. He npusnaercs
Gpakom 1 GaKTHYECKOE COKHMTENBCTBO MYXKUHHBI M EHLUMHBI 63 rocy1apcTBeH-
HOM pervcTpaunu B opraHax 3AI'Ca, ckonb 661 ATUTENLHBIM OHO HU ObL10. Tem He

;oggencvmz%esa N.M. Cemeitvoe npaso Poccuu. YuebHuk ans 8y3os. - M.: Uagatenbcteo HOPMA.
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MeHee, corsiacHo coaepxanuio cT.15 3akona Kbiprsizckoit Pecnybnnku «O cBobone
BEPOMCTIOBENAHUS M PETMTHO3HBIX OPraHU3aLUni» JHLIaM 3aKOH He 3anpeLuaeT co-
BEpLLATh PENUTHO3HBIN 06psaa 3akatoueHus 6paka ot 16 nekabps 1991 roaa?’. Hos
00s13aTeNbHOM nopsiake MonoOH bl 6pak A0MKEH MPOHTH rOCYNapCTBEHHYIO peruc-
TpaLuio. 3HaUeHHE aKTa FOCYAapCTBEHHON PErHCTpaLIMK 3aKIoueH s Opaka cocTo-
UT B TOM, 4YTO B Pe3y/IbTaTe 3TOr0 CO3 MYKUMHbBI U KEHLUMHbI NoayyaeT obuie-
CTBEHHOE NMPHU3HAHHME M 3aLIHTY CO CTOPOHbI FrOCYAapCTBa, KaK yIOBIETBOPAIOLLHH
TpeGoBaHUAM 3aKoHa. 2! ’

2. 1o6poBoaBHOCTL GPaYyHOro COK03a MYKYHHBI U AKEHILHHBI MpeanosaraetT
cBOOONHOE BONEUIBABICHHE MY UHHBI U XEHLUMHbI, KOTOPOE CYNPYTH BbIpaxaroT
NBaXAbl: npu nopave 3assneHus B 3AI'C n Bo Bpems peructpaumnu 6paka. Bzaumtoe
10OpOBOILHOE COMIACHE MY>KUHHbI M XKEHLUMHbI, BCTYNaloILKX B 6pak, - obs3aresb-
Hoe ycnoBHe 3akitodeHus Opaka. [Ins 3akntoueHus 6paka He TpedyeTcs cornacus
MAH pa3peLleHHs co CTOpoHbl MHbIX nuL (CT. 13 CK KP). lanHblit npyHUMn npeamnona-
raet 1 BO3MOXXHOCTb pacTopikeHus 6paka (cBobomy pa3Boza) kak No xenaHu 000-
MX CYNpYroB, TaK ¥ Mo 3a4BAEHHI0 ToAbKO onHoro U3 HuX (cT.17 CK KP). [ins BeiscHe-
HHUA NOATMHHOCTH CBOOObI BONEU3bABNEHHS, perucTpauns 6paka mpoU3BOAUTCA B
TIPUCYTCTBHH 060X BCTynaroLKX B Opak sini. 3akntoyetne 6paka B OTCYTCTBUM O~
HOM M3 CTOpPOH, THOO Yepe3 NpeaCcTaBUTENS HE JOMYCKAETCH.

3. PaBeHcTBO cynpyros B cembe. )

DTOT NPUHLMII HCXOOMUT M3 nosoxkeHUH cT. 15 KoHctutyunn Keiproizckoit Pec-
ny61MKH O paBEHCTBE NMpaB U CBOOOA MY>4HHbI U XKEHLUHHbI H BBIPAXKAETCS B TOM,
4TO MYXX M *EHa MMEIOT paBHble NpaBa MpH peLIEHHH BONMPOCOB BbibOpa mecTa
npe6biBaHHs Y KUTEILCTBA, POAA 3aHATHH, U APYTMX BOMPOCOB XU3HH CEMbH (BON-
pOCbl MaTEPUHCTBA, OTLOBCTBA, BOCMIUTaHHUs U 00pa30BaHHs AeTEN). DTOT MPHHLIMM
OCHOBBIBAETCS Ha IMHOM, IOBEPUTENLHOM XapakTepe CEMEHHbIX OTHOLIEHHIA.

Takoke cneayer 0co60 noauepKHYTh poib M 3HAUYEHHE B peanv3allii OaH-
HOTO NMPHHLIMMNA CEMEHHOro npasa, JlemokpaTuieckoro koaekca Hapoaa Keipreis-
CTaHa, MPOBO3MIALLAIOLLEro 2eH0epHbIU N03yHT Jlemokparnyeckoro Konekca: «Pas-
HOMpPAaBHE JXEHIUHH U MY>XYHH - OCHOBA MNOSHONPABHA BCEX JIIOAEH B pELIEHHH
CEMENHHBIX M rOCYIapCTBEHHbIX 3a/1ay.

4. Pa3pelenve BHyTpHceMeiHbIX BOMPOCOB M0 B3AHMHOMY COIJIACHIO.

JTOT NPUHLKN OCHOBAH Ha AMCMO3UTHBHOM criocobe perynupoBaHus ce-
MENHBIX OTHOLLEHUH U BBIPAXKAeTCs B MPEAOCTABIEHHH YJIEHaM CEMbH BO3MOXXHOC-
TH BbIOOpa Moaenu ¢Boero noseneHHA. OH HAXOMUTCSA B TECHON B3aMMOCBS3M C
TIPUHLIMIIOM PaBEHCTBA CYNpPyroB B ceMbe. JlecTBHE AaHHOrO NPUHLMIIA pacnpoc-
TPaHsETCs Ha pelleHue a060ro Bompoca *H3HM CeMbH (pacxomoBaHHe O6LIMX
CpPEACTB CyNnpyroB; BjlaleHHe, MONb30BaHUE U pacriopsXKeHHE OOLLUM HMYLLEECTBOM;
3akIoueHHe 6payHOro J0roBopa, yCTaHaaMMBAIOLLETO JOrOBOPHbIH PEXHM HMYLLE-
CTBa UX UMYLLECTBA U IP.).

5. IIpuopurer cemeiiHOro BocnHTAaHH AeTeld, 3a60Ta 00 HX 6,1arocOCTORHNM H
Pa3BHTHH, obecriedeHHe NPHOPHTETHO# 3aLUMTDLI HX MPaB H HHTEPECoB.

20 ¢t1. 15 3akoHa Keipruiackon Pecnybnukn «O cso6oae BepoMcnoBefaHua U PeNnrmo3HbIX OpraHu-
3aumit» rnacut o Tom, 4To BorocnyxeHue, penurnosmsie o6paael U LepeMoHun 6ecnpenaTcyBEeHHO
NPOBOARTCH B MONMMTBEHHbLIX 30AHWUAX U HA NPUHAANEXAUEN UM TEPPUTOPUU, B MECTax NanoMHU4e-
CTBa, B yYpPEXAEHWUAX PENUrMO3HbIX OPraHn3auui, 8 KBapTUpax U B AOMax rpaxaaH.

' Cm. Hanp.: KommeHTapuin k CemeniHoMy konekcy Poccumnckon deaepaunmn / Ot8. pen. KysHeuo-
Ba U.M. M., 1996. C.3
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JanHblii npuHUMN BbiTekaeT u3 conepxanus Konsenuun «O npasax pebeHkar,
paccMaTpHBatOLLEH €ro Kak CaMOCTOATENbHYIO IMYHOCTD, HAEIEHHYHO COOTBETCTBY-
IOLMMH NPaBaMH, HY K AAIOLLLYOCA B CHY BO3pacTa B 3aluMTe U noaaepxke. B 1989
rony 6eina npunsata KonseHuns OOH «O npasax pedeHkan, koTopas Obina patudu-
uuposana Keipruizckoit Pecny6:ankoii B 1994 rony??. Kblproisctat Kak y4acTHUK KoH-
seHumu «O npaBax pebeHka», NpuHsna Ha cebs 06s3aTenbCTBa NPHBECTH AEACTBYIO-
uiee ceMeiiHoe 3akoHoaaTe.1,cTBo KP B cooTBeTcTBME C TpeboBaHMAMMU KOHBEHLIMH H
00€CrneunTDb 3aLUMUTY HecoBepLueHHONEeTHHX. OCHOBHbIE nonoxeHus KoHBeHuuH ae-
tanusupyercs B Hopmax CK KP, rae 3akpeneH uenblit KOMNiekc npaB HECOBEPLLEH-
HOJIETHHX (JIMYHblE HEMMYILIECTBEHHbIE M MMYLLECTBEHHbIE MpaBa - cT. 59-65 CK KP, a
TakKe npas ¥ 0083aHHOCTEN poAUTENeit MO BOCMHTAHHIO, COAEPKaHHIO U 06pa3osa-
Huto aeteit (cT.66-73, 85 CK KP). Ocoboe 3HaueHHe UMEET NpaBo HECOBEPLUEHHONET-
HEro XMHTb U BOCIIUTBIBATLCA B CEMbE, HACKOIbKO 3TO BO3MO#HO (cT.59 CK KP). UmenHo
ceMeiHOe BOCIIHTaHHe JaeT BO3MOXHOCTb OCYLUECTBUTh HHAWBHYaJIbHBIA noaxon
K KOKAOMY peOeHKY € yUYETOM €ro IMUHbIX, ICUXHUECKHX, PHU3UUECKHX, HALIHOHANbHbIX
M MHBIX ocobenHocTeit. [Tosromy Kosekc npu onpeneneHnu Gopmsl ycTpoiicTsa
neTei, ocTaBIIMXCA O€3 NoneyYeHMs pOAMTEEH OTAAET NPEANnOYTEHHE YChIHOBIIE-
HHIO, OMEKe U MONEeYUTENBCTBRY, TPUEMHON ceMbe. Peannzaums naHHoro npuHumMna
JOJDKHO B MEPBYIO OYEPENb OCHOBbLIBATHCA HA HHTEpECAaX CaMoro pebeHkKa, a He Ha
npaeax ¥ 0043aHHOCTAX POAMTENGH;

6. OObecneuyeHHe MPHOPUTETHOHM 3AIUMTHI NPAaB H HHTEPECOB HETPYAOCTIOCO6-
HbIX YJIeHOB CeMbH.

BaskHoe MecTo B cHcTeMe ceMeriHOro 3akoHonarensctsa Kelproickoit Pecnytnu-
KM 3aHMMAIOT TakKke HOPMbI, HanpaB/EHHbIE HA OXPaHY W 3aLUMTY MPaB M 3aKOHHbIX
MHTEPECOB HETPYAOCNOCOOHbIX uneHOB ceMbH. CemelHbli konexc Kuiproidckoii Pec-
MyGNHUKH HE TOJIBKO NPEeAyCcMaTpHUBAET MPHOPHTETHYIO 3aLUMTY HMEHHO HETPYAOCHO-
COOHBIX Y/IEHOB CeMbH (HecoBepieHHoneTHHe aeTH, uHBanuast I, IT u Il rpynnsl, nnua
NEHCHOHHOrO BO3PACTa - XKEHLUMHBI - [10 JOCTHKEHHH 56 €T U 8 MecsLEeB, My*X4YHHbI -
61 rona u 8 MecsiLieB), HO ¥ COCPAKHUT HOPMbI, HarpaBjeHHble Ha pealu3aLHMIo 3TOro
npuHuuna (ct.85, 92, 94-95, 98-103 CK KP). Tak, Hanpumep, 3akoH 0653bIBaeT Tpyao-
cnocoOHBIX COBEPLUEHHONETHUX AETEH CONEPIKATh CBOMX HETPYAOCTIOCOOHBIX, HYXAa-
fowmxcs B omoruu poauteneii (cT. 92 CK KP). Takas e 0693aHHOCTb MOXeET ObITh
BO3JIOXKEHA U Ha HETPYAOCNOCOOHbIX COBEPLUEHHONETHUX BHYKOB B OTHOLLIEHHH He-
TPYAOCTIOCOOHBIX, HYXAAIOLLMXCS B NOMOLUM AemylikH v 6a0ywuky (cT.100 CK KP) ut.a.
B cnyuae, ecnu o6s3aHHBIe nMLa Z06POBONIBHO MaTEPHANILHYIO NOMOLLB HETPYAOCNO-
COOHBIM, HYXJAIOLIMMCS B TOMOLLHM 4JIEHaM CEMbH He OKa3blBalOT, TO CEMeHHOE 3a-
koHonarensctBo KP B cyne6HOM nopsinke 06s3bIBaeT MX K HCTIOTHEHHIO.

§ 4 Cucmema u ucmoynuku cemeitHozo npaea.

Hopmbl cemeitHOro npasa, pery/iupylolire onpeaesieHHbIA BUI 0011EeCTBEHHBIX
OTHOLUEHHI HAXOATCA B onpeneneHHo#i cucreme. CucTeMa ceMeiHOro npasa - 3To
€ro CTPYKTYpa, COCTaB OTAE/bHbIX €r0 HHCTUTYTOB M HOPM B MX ONpeae/eHHOM noc-

22 KonseHuus 0 npasax pe6erka. NpuHATa U OTKPLITA ANA NOANUCAHUA, PaTudUKaUUKU WU nNpucoe:
avHeHus pesonounen 44/25 MeHepanoHoi Accambnen OOH ot 20 Hosbps 1989 roaa. Betynuna 8
cuny 2 centabps 1990 ropa, 8 cooTBeTcTBUM CO cTaTben 49. PaTuduumposaHa Kbiproiackoin
Pecny6nukon MoctaHosnennem Xoropky KeHewa Kbiproiackon Pecny6auku ot 12 ausaps 1994
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nenosarenbHocTH. CHcTeMa ceMeHHOro npasa npeAcTasseT codoi EAMHCTBO U pas-
rpaHHYeHHe B3aUMOCBA3aHHbIX CEMEHHO - NPaBOBbIX MHCTHTYTOB. 1o NpaBoBbIM
MHCTHTYTOM MOHWUMAIOT 3aKOHOAaTeIbHO 000COONEHHYHO COBOKYMHOCTB MPaBOBbIX
HOPM, 00ECMEeUrBaOLLMX KOMIIEKCHOE PErYTHPOBaHHE rPYNIbl OAHOPOAHBIX U B3a-
MMOCBSA3aHHbIX OOLLECTBEHHbIX OTHOLEHH . [Nt HHCTHTYTA NpaBa XapakTepHb! 04-
HOPOLHOCTb €r0 COAEPKaHUS, KOMIJIEKCHOCTb NPaBOBOIO PEryMPOBaHHS U 3aKO-
HoartebHas 060c00IeHHOCTBZS,

Cucrema cemeiHOroO npaBa BblpaxkeHa B cemeitHoM kopekce KP, B Hayke
cemeHHOro npasa 1 B y4e6HO# AMCLUNIIKHE «CEMERHOE NPaBO».

Cucrema ceMeitHOro npaBa cOCTOMT U3 obLuei 1 ocobeHHOM yacTn. O61uas
4acTb COAEPXKUT HOPMbl, UMEIOLLIME 3HAYEHHUE T BCEX MHCTUTYTOB OCOOEHHOM Yac-
TH CEMEHHOrO NpaBa. IT0 HOPMbI, ONPEAENAIOILHE 3a1a4H Y IPHHLUIBI CEMENHOTO
npaBsa; Kpyr peryaMpyeMbiX M OTHOLUEHHH U CyOBEKTOB 3THX OTHOLLEHH; HCTOU-
HHKH CEMENHOro NpaBa; OCHOBAHHSI TPUMEHEHHS K CEMEHHBIM OTHOLLIEHUAM Fpax-
JAHCKOro 3aKOHOAATeNbCTBA, @ TAKOKE AHAIIOTMH 3aKOHa HITH aHAJIOTMH NpaBa (Hanpu-
mep: cT.26 Kowctutyunu KP; c.1 CKKP). B 061ityto 4acTh BXoAAT HOPMbI, yCTaHaB/H-
BAIOLLHE YCJIOBHS OCYLLECTB/IEHUS CEMEMHBIX NTPAaB U HCMONHEHUS CEMEHHBIX 005~
3aHHOCTEH, MOPSAOK M CPOKH 3aLUMTLI ceMeHHbIX npaB (HanpuMep: cT. 8 <10 CK KP).

CrneuuanbHas 4acTb CEMEHHOro NpaBa BKJIKOYAET NPaBOBble HHCTHUTYThI,
peryampyoLHe onpeneneHHYI0 pa3HOBUAHOCTb OOLIECTBEHHBIX OTHOLIEHHH. K HUM
OTHOCSTCS:

- 6pax (ycnoBus v Nopsnok 3awioyeHus Opaka, npekpaiueHus 6paka, Heaew-
CTBHMTENBHOCTD 6paka);

- npasa u obazannocmu cynpyz06 (JinuHble npaBa U 0643aHHOCTH CyNpyros,
3aKOHHbIA PEXHM MMYLUECTBA CYNpYroB, AOTOBOPHbIA PeXHM MMYILECTBa
CYNpyros, OTBETCTBEHHOCTb CYNPYroB 1o 00s3arebcTBaM);

- npasa u obs3anHocmu pooumenei u Oemeii (YCTaHOBJIEHHE IPOUCXOXKIAEHHS
ZeTeN, NpaBa HECOBEPLLEHHONETHUX AETEH, NpaBa U 0043aHHOCTH pOOUTENEN );

- arumenmHble 0DA3AMENLCMEA YWIEH06 CemMbu (ANTMMEHTHbBIE 00A3aTeNbCTBa Po-
IuTeNei 1 neTei, aniMeHTHbIE 00A3aTeNbCTBA CYNpPYroB U ObIBLIMX CYNpYroB,
aTMMEHTHbIe 0043aTebCTBa APYrUX 4JEHOB CEMbH, cornalueHus ob ynnare
JIMMEHTOB, NOPAAOK YNIAThl M B3bICKAHUS ATUMEHTOB);

- ¢opmel 6ocnumarus Oemeu, ocmasuiuxcs bes noneveHus pooumeneu (BbisiB-
JIEHHE U YCTPOHCTBO N€TEM, OCTaBILUMXCA O€3 MmoneyeHns poanuTene, yCbiHOB-
neHue (yaouepeHue) AeTei, oneka H NONeYUTENbCTBO HAA IETbMH, MPUEMHas
ceMbs);

- npumeHeHue CemMeiH020 3aKOHO00AMENbCMEA K CEMEUHbIM OMHOUEHUAM C
ysacmuem unocmpanyeg u auy bes spaxcoaHcmaa.
Hcrounnku cemeiiHoro npasa. B ropuanyeckoii iMTeparype HCTOYHHKAMH Npa-
Ba MPU3HAIOTCA HOPMBbI BbIPaXKEHHUS 1paBOBBIX HOpM24. Clie10BaTe NbHO, MICTOUHUKH
CEMEHOro npasa - 3T0 (POPMbl BHEILHETO BbIpaKEHUs (3aKpernieHus) ceMenHo-
npaBoBblX HOPM. K HMM OTHOCSTCS COOTBETCTBYIOLIHE HOPMATHBHbIC MPaBOBbIE
aKTb12%, 06pasyloLi1e B COBOKYTHOCTH CEMEIHOE 3aKOHOAATENBCTBO.

# CM.: AnekceeB C.C. Mpob6nembl Teopuu npasa. Kypc nekumi. Ceepanosck, 1972. T.1. C.139-
140.

24 Cm.: Anekcees C.C. locyaapcTeo u npaso. HauanbHbii kypc. M.: 1993. C.76-78.

23 B panbHeWweM - HOPMATUBHBIE aKTbl MAW NPABOBbLIE aKThbI.
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HopmaruBHbie NpaBoBble aKThl B 3aBUCMMOCTH OT MX FOPUAMUECKON CHIbI pac-
MONOXKeEHbI 110 CTPOro onpeeneHHoi uepapxuieckoi cucreme. Handonbiueit topu-
[MYECKOH CHIIOM 00/1a1at0T 3aKOHO/IaTeNIbHbIE AKTbi (3aKOHbI), KOTOPbIE TAKXKE Pa3iu-
4aKOTCA M0 UX KOPHANYECKON CUIIE. BhicLueit topuauyeckoil cuioii 0bj1aaatoT npaso-
Bble HOpMbI, 3akpenneHHbie B KonctuTyunn Koipreickoit Pecny6nukm, HanpaBneH-
Hble Ha perylTMpoBaHHe ceMeiHbIX OTHOLEHHMA. B yacTHoCTH, €T.26 KoHcTuTyunn KP
npeaycMaTprBaeT, 4TO 3a60Ta 0 AETAX, MX BOCIHTAHHE — ECTECTBEHHOE MPaBO M rpax-
naHcKas 00s13aHHOCTb poanTened. B cBoto ouepeas, TpyaocnocobHble aeTH 06s3aHbl
3a60THTbCA O poauTesax.28.

B coorsercteuu ¢ n.3 c1.12 Konctutyunu KP BcTynuBiuMe B ycTaHOBAEHHOM
3aKOHOM MOPAAKE B CHNY MEXIYHapOAHblE JONOBOPbI M COMMIALUEH U, Y4aCTHHKOM
KoTOpbIX sBiiseTcst Kbiproidckas Pecnybnnka, a Taloke obLuenpr3HaHHble NPUHLUMIbL
Y HOPMbl MEK1YHapOLHOrO NpaBa ABASAIOTCA COCTABHOM 4acTbiO 3aKOHO1aTE/ILCTBA
Kbiproizckoit Pecnybnuku. MexayHapoaHble KOHBEHUHH, YUaCTHUKOM KOTOPbIX 1B-
nserca Keiproizckas Pecny6minka, a Takoke 3aksitoueHHsie Koipreizckoit Pecnyfnukoi
JIOrOBOPbI O MPAaBOBOH MOMOLUM MO TPaXkI1aHCKUM U CEMEHHBbIM aefnaM BXOAT B
CUCTeMY ceMeiHOoro 3akoHonarenbctBa Koiproizckoi Pecnybnuku, ecnu B HUX co-
JEpXkaTC? HOPMbI NpaBa, HaNpaB/IEHHbIE HAa YPEryJIMpPOBaHHE CEMEMHHbIX OTHOLLE-
Huil. Tak, B HacTosee BpeMs KbIproi3cTaH sBiseTcs ydyacTHMKkoM KoHBeHLMH O
npasax pe6etka ot 20 Hoa6ps 1989 .27, KoHBeHUMH O IPaBOBOi NOMOLLM U NPaBO-
BbIX OTHOLUEHHAX MO rpaXXIaHCKMM, CEMEAHbBIM H YTOJTOBHbIM ieNnaM oT 22 sHBaps
1993 r n apyrue. [Tpu 3tom cT. 7 CK KP npenycmatpuBaer, 4To eciM MexxayHapoa-
HbIM A0roBopoM, patuduumpoBaHHbIM Kbipreickoii Pecriybnnkoit, ycTaHOBEHBI
HHblE MPaBHIIA, YEM TeE, KOTOpbi€ NPeAyCMOTPEHBI CEMEITHbIM 3aKOHONATENbCTBOM,
TO NPUMEHAIOTCS MpPaBHIla MEXAYHAPOAHOrO AOrOBOPaA.

CemeiiHoe 3akoHonarenscTBo Koipraizckoit Pecny6nuky cocrout u3 Cemerinoro
Konekca Kbipreizckoii Pecniy6nuku ¥ NpUHHMaeMBbIX B COOTBETCTBHH ¢ Konekcom
apyrux 3akoHoB (n.1 ct.4 CK KP),

Haubonee BaxkHoe 3Hau€HHE B CHCTEME CEMEHHOIO 3akoHoaarenbcTa Kbiproia-
cxoit Pecnybnnku nmeer CemenHbtii konexc Koiproiackoit Pecny6inku, npuHATHI
3akoHonarenbHbIM cobpanreM XKoropky Kenewa Kuiproizckoit Pecny6anku 26 uioHs
2003 rona 1 BcTynuBilHii B cHily 5 ceHTa0ps 2003 roga. Cemeiinbiit Konekce snsercs
OCHOBHbIM HCTOYHHKOM ceMeiiHoro npasa. Kak koguduuuMpoBaHHbIH HOPMaTHB-
HbI# aKT OH COAEPXKHT BCE NPaBOBbIE HOPMbI, OTPAXKaIOLIHE CNEUUHUKY TPABOBOrO
peryaupoBaHH1s ceMeiHbIx oTHouieHu . [lo BBeneHus B nefictBue CeMeiiHoro koaek-
ca KP cemeiinbie oTHoeH s Ha TeppuTopun Keipreisckoit Pecny6nuku peryaupo-
Basuch Koznekcom o 6pake u cembe (0anee - KobC KP), npunsteim 26 nekabps 1969
roja u BCTynuBILMM B aeiicTue ¢ 1 mions 1970 rona.

Crpykrypa CemeiiHoro Konekca KP npetepnena usMeHeHHs MO cpaBHEHHIO C
KoBC v Bkatouaet B cebs 177 crareit u cocTouT u3 8 pasaenos (O6LIME NONOKEHHS;

26 Cratbn 26 KoHcTuTyuun Keipruiackon Pecnybauku. NpuHaTa Ha ABeHaauaTton ceccun BepxosHo-
ro Coserta Pecny6nuku KeiprbiacraH aseHaauatoro coapisa 5 maa 1993 rona, nanoxeHa 8 3akoHe
Kbipreisackon Pecnybnuku «O Hosoi pepakunn KoHcTutyuumn Kbiprbiackon Pecnybauku» ot 18
¢espann 2003 rona Ne 40, npunatom pedepenaymom 2 despans 2003 roapa.

27 KouseHuus o npasax pe6exka. MpuHSTa U OTKPLITa ANA NOANUCAHWUA, paTudukaumm n npucoe-
nvHenus pesoniouven 44/25 MeHepanbHoin Accambnen OOH ot 20 Hos6ps 1989 ropa. Betynuna B
cuny 2 centabps 1990 ropa, B cooTBeTCTBUMU CO cTaTbeint 49. PaTuduumposaHa Keipruiackoin
Pecny6nukon MoctaHosnexwnem Xoropky Kenewa Koiproiackon Pecnybnuku ot 12 axsaps 1994
ropa Ne 1402 - Xil. )
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3axatoueHue u npekpatuerue 6paka: [pasa u ods3anHocTH cynpyros; [lpasa u 06s-
3aHHOCTH poauTenei 1 aeTed: AJMMEHTHbIE 0083aTeNbCTBA Y.IEHOB CeMbH; DOpMbI
BOCIMTAHMUA JETeN, OCTABLUMXCS Oe3 noreueHns poaurtenei: [IpumeHeHne ceMeiino-
IO 3aKOHOATENBCTBA K CEMEHbIM OTHOLLEHHAM C YHacTHEM HHOCTpaHLIEB 1 ML 6e3
rpax<aaHcTBa; 3aktiounTebHble nosoxkeHus). Coaepxalumiics parnee B KobC pazaen
«AKTbI rpakaaHckoro coctosHua» B CemeliHoM koaekce KP orcyTcTByer, Tak Kak
9T OTHOUIEHHS cornacHo cT.82 [paxnaHckoro konekca KP apnsieTcs npeameTom
['paxxnanckoro npasa. Bmecte ¢ Tem cienyeT oTMETHTD, uTo B CemeiiHom konekce KP
COXpaHeHbl Te€ MOJOXKEHHA paHee NEHCTBYIOLWErNO CEMEHHOrO 3aKOHONATENbCTBA,
NpaBUIbHOCTb U 3 (HEKTUBHOCTb KOTOPBIX MOATBEPXKAECHbI MPAKTHKOM.

Ha ocHoBanuu 1 Bo ucnonterue CeMeliHOro koaekca, Apyrux 3akOHOB, YKa30B
IMpe3snnenta Koipreisckoit PecnyGnmnku [pasutenncTso Keiproizckod Pecnybnuku
BIIpaBe NPUHUMATb HOPMATHBHbIE aKThl B Cily4asX, HEMOCPEACTBEHHO MPEAYCMOT-
peHHbix CeMeHBIM KOAEKCOM, APYTMMH 3aKOHaMH, ykazamu [1pe3uaenta Kpiproisc-
kot Pecnybnuku (n.2 ct.4 CK KP). )

OcHoBaHUA NPUMEHEHUS K CEMEUHbIM OMHOUWEHUSM ZPANCOAHCKO20 3aKOH00a-
menbCmea u HopM MeXCOyHapoOHO20 Npasa.

OCHOBaHHs U Mpeaesibl TPUMEHEHUs MPAXAAHCKOro 3aKOHOAATE/IbCTBA K CEMEii-
HbIM OTHOWEHUsM YcTaHosaeHsi ¢T. 5 CK KP. B ct. 5 CK KP 3akpenneHo BaxHoe
MIOJIOXKEHHE O TOM, UYTO K nepeyncienHbiM B npeamOyine CK KP uMyLuecTBEHHBIM U
MYHBIM HEUMYLLECTBEHHBIM MEX Y 4leHaMH CeEMbH (TO €CTb MEXAY CYNpyraMu,
pOAMTENSIMH H 1eTbMH (YCbIHOBHTENSMH M YCbIHOBJIEHHBIMH), @ B C/lyyae U B Ipeae-
nax., NpeAyCMOTPEHHBIX CEMEHHbIM 3aKOHOAATENbCTBOM, MEXY APYTHMMH POACTBEH-
HMKaMH U MHBIMH JIHLIAMHU ), HE YPETyIMpPOBaHHbIM CEMEHHBIM 3aKOHOAATENLCTBOM
(ct. 4 CK KP), npumeHsieTcs rpaaaHCKoe 3aKOHOAATENbCTBO NOCTONBKY, MOCKOIbKY
3TO He MPOTUBOPEUHT CYLUECTBY CeMeHHbIX OTHOLUeHHH. TakuM 06pa3oM, rpakaaH-
CKO€ 3aKOHOATEIbCTBO MOXET MPUMESHTBCA Kak HMYLLECTBEHHbIM, TaK H IHUHBIM
HEHWMYLUECTBEHHBIM OTHOLLEHHAM MEXAY YIEHAMH CEMbH, HO TOSIbKO MPH YCJIOBHH,
YTO OHH HE yperylnpoBaHbl COOTBETCTBYIOLIMMH HOPMAMH CEMEHOro 3aKoHoaa-
TeJIbCTBA ¥ UMEIOTCA HeOOXONMMble HOPMBI MPaXKIAHCKOro 3akoHoAaTenbcTBa. [1pu-
MEHEHHE rPaXkAAHCKOro 3aKOHOAATENbCTBA K CEMeHHbIM OTHOLLEHHAM MOXKET OCY-
LIECTBNATbCA TAKXKE B cayyasx, HenocpeactBeHHo npeaycMoTpeHHbix B CK KP. B
pane crarei CK KP yka3zanb! koHkpeTHbie HopMbt [ paxknanckoro Kogexca KP (oanee
- 'K KP), xoTopbIMH ciiefyeT pyKOBOACTBOBATLCS MPH pa3pelleHHH TeX UITH HHbIX
BONpocoB GpayHO-ceMeiiHbIX OTHOWEHHH. Tak, HOPMbI FpaxIaHCKOro 3aKOHOAA-
TENIbCTBA MOTYT ObITb MCMONIB30BAHBI PHU MPUMEHEHHH HOPM, YCTaHABIIHBAIOLLMX
MCKOBYIO 1aBHOCTb; MPH OCYLLECTBJEHUH POAMTENSIMHU NPaBOMOYMIA MO ynpasre-
HUIO UMYLLECTBOM pebeHKa; MpH ONpeaeieHUH rPaXAAHCKMX NpaB U 06s3aHHOCTER
OMEeKyHOB (MoneyuTeneit); Npu NPUMEHEHHUH MON0XKEHHH O 1071eBOH COOCTBEHHOCTH
K MMYLIECTBY, NPHOOPETEHHOMY COBMECTHO JIMLIAMH, Opak KOTOpPBIX MPH3HaH He-
NeHCTBUTENbHBIM; BO3MELLEHH 10OPOCOBECTHOMY CYNpYry MpH NpU3HaHUH 6paka
HEeACTBUTENbHBIM TPUUMHEHHOIO MY MaTepHabHOTO  MOPAJIbHOrO Bpeaa U T.A.

Jlns cemerHHOro npaBa HMEIOT TaKKE TEOPETUUECKOE Y MPAKTHYECKOE 3HaUeHHE
Te nonoxeHus 'K KP, B koTopbix conepyarcs onpeneneHus OCHOBOMO/1araloLero
XapakTepa (HanpuMep: NpaBocnoCcOOHOCTb M IeeCNOCOOHOCTD rpaXaaH, MECTO HH-
TEeNbCTBA, SMaHCHMALIHA, HEAeHCTBUTEIbHOCTh CAENKH U Ap.).
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HMcxeas 3 »yToro B ropranyeckoit Hayke psaa aBTopoB [ paxaaHckuit koaekc KP
paccMaTpUBAKOT Kak CaMOCTOATE IbHBIA HCTOYHHUK cemeitHoro npasa®®. Takoe onpe-
nenexue mecra [paxaancroro koaekca KP B cucTeMe HCTOUHNKOB CEMERHOTO 3aKOHO-
aarenbetBa KP 06ycaoBneHo, npexie BCero, CyLECTBYOLMMHU Pa3inyHbIMU MHEHH-
AMM OTHOCHTESTbHO MECTa CEMEHHOro Npaea B cUcTeme npasa. bonbMHCTBO aBTOpPOB,
NPHU3HAIOLLMX CEMEHHOE NPABO KAK CAMOCTOATENbHYIO OTpac/ib Npapa, NojaratoT, 4To
ucxoas u3 cmbicaa ct.5 CK KP npumeHeHne HOpM rpak1aHCKOrO NpaBa K CEMEMHbIM
OTHOILEHHAM UMeET CYOCHaMapHbIit XapakTep?®. ITo 03HAYAET, UTO CeMeiiHbIe OTHO-
LLIEHHA PETYAUPYIOTCS HOPMaMH CeMEHHOIO 3aKOHOATESbCTBA, & FPAXKAaHCKOE 3aK0-
HOOATENbCTBO MPUMEHSATCA ML NOCTOIbKY, TOCKOBKY 3TO HE IPOTHBOPEUMT CYLLE-
CTBY ceMeNHbIX OTHOLUEHHWH. [lpyrie e aBTopbl, TPHU3HAIOLLME CEMEHOE NPaBo Mo-
JOTPACAbIO MPaXIAHCKOrO 1paBa NPHAEPIKUBAIOTCA MHEHHS, YTO CEMEHHbBIM 3aKOHO-
J1aTeIbCTBOM PErYIMPYIOTCS SIMLUL CNELHaJTbHbIE YEPThI CEMEMHBIX NPABOOTHOWEHHH,
a B TOH 4acTH, B KaKO# ceMeliHble MPaBOOTHOLIEHHs He 0611aaatoT CrieLMpUKOi, OHK
JOJIXKHBI PETYJIMPOBATHCA MPaXKAAHCKUM 3aKOHOATENLCTBOM?C.

Cemeunoe 3akonooamenscmeo KP Oeticmgyem no kpyey auy, 60 apemeru u @
npocmpancmae.

Mo kpyry amu. CeMeiiHoe 3aKOHOATENLCTBO pacnpocTpaHseTcs Ha rpaxkaaH KP.
HHocTpaHHbie rpaxkaaxe U nuua 6e3 rpaxkaaHCcTBa, MOCTOAHHO MpoxuBatoiuue B KP,
MOJIB3YOTCS NpaBaMH M HecyT 00s3aHHOCTH HapaBHe ¢ rpaxaadamu KP (cT.16 3ako-
Ha Kbipreisckoii Pecny6nanku «O npaBoBOM NoNOXeHUH HHOCTPAHHBIX IPaXKaaH B
Kvipreiackoii Pecny6nunke» ot 14 nekabps 199331,

Bo Bpemenu. HopmarHBHbie akThi, perynupyloLuHe ceMeiiHble OTHOLIEHHS TIPH-
MEHSIOTCS C MOMEHTa BBEAEHHA HX B IEHCTBHE H HE HMEIOT 00paTHOI CHALI 32 OT-
JeNbHbIMK HCKITIOYEHUAMH.

B npocTpancTse. [leficTue cemeiinoro 3akoHoaarensctBa KP B npoctpatcTee
onpeaenseTcs MpaBUIOM, COMMAcHO KOTOpoMY 3akoHbl Keiprbizckoit Pecnybnuku
pacnpocTpaHsAIOTCS Ha BCIO ee TeppUTOpHIO. B Tex crnyudasx, korna npuxoauTcs npu-
MEHSATb HOPMbI CEMEHHOrO NMpaBa K CEMEHHbIM OTHOILEHHUAM C Y4aCTHEM MHOCT-
paHHbIX rpakaaH M AUl O6e3 rpaxaaHcTBa, feAcTByoT npaBuna cr.163 - 172 CK KP

S!v’-..s,‘-"-,..‘ T ‘
2G04 1, {
Kaipriackon Pecnybnnkm ’

 Cm.: Hanp.: Heuaesa A.M. CemeitHoe npaso. Kypc nekuun. M. 1998. C.36.
2 Cm.: Hanp.: MNuennHuesa /.M. Yka3. cou. C.12.

% Cm.: AHToKOnbCckas M.B. Ykaa. cou. C.40 - 43.

» 3enomoctu Xoropky Kewewa Kwiproiackon Pecnyb6nuku. 1994, Ne3.
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KoHTposbHble BONpOochl A1 CAMOCTOATEILHOIO H3yYeHHS! TeMbl:
/latime onpeoeaenue cemeunoro npaga. Kakue omuowenus pecynupyromes
CeAMICUHBIM NPAGOM?
B wem cocmoum cheyuguka Memooa pecynupoGaHus cemeriHo-npagoeoix
omnowenuu? Hazosume paznoeuoHocmu memooa cemeiino-npagoGelx OMHo-
wieHull.
[atime nonamue cembu 8 COYUONO2UHECKOM U IOPUOUHECKOM cMbiciae?
Umo ebt nonumaeme noo npunyunamu cemeuno2o npaséa’ Haszoeume ux u
packpotime cooepiicarue. ’
B kakux ompacasax sakonooameascmea Kvipevisckou Pecnyonuku, kpome ce-
MEUHO020, 3aKpen/ieH NPUHYUN 3auumsl CeMbl, MamepuHc méa, omyoecmea u
oemcmea?
Umo cobou npedcmaensem cucmema ceMeuno2o npasa’
Ymo makoe ucmoyunuku cemeunozo npasa? Oxapakmepusyume ucmoyHuKu
ceMeuHo2o npasa. :



IVIABA 2.
CEMEHNHBIE IPABOOTHOLUIEHMUSL.

§1. lMoHsiTHe, 31eMeHTbI H K1aCCHPHKALINS ceMeiHbIX NPABOOTHOLIEHHH.

§2. MpaBocnocoGHOCTE H 1€eCNOCOGHOCTL B CeMeiHOM NpaBe. -

§3. lOpunauueckue GpaxkTbl B ceMeHHOM npase.

§4. OcywecTBaeHne cemMeliHbIX npaB. Mepbl 3aIUKTHI H OTBETCTBEHHOCTH B
ceMeiHOM npase.

§1. [Monamue, .1emenmbl U K1ACCUPUKAUUA CeMEUHDIX
npagoomHouleHuil.

Kak yxe 6b1710 0TMeueHo, ceMeiHoe 3akoHoaaTeabcTBO Kbiproizckoit Pecny6-
JIUKK PETYAUPYET HE BCE CeMEiHbIE OTHOLLEHHS, @ TOJIbKO T€ M3 HKX, KOTOpBIE nozase-
)aT MPaBoOBOMY BO3AEHCTBHIO B CHITY MX CYLIECTBA U 0COOOH 3HaUMMOCTH.

CemeiiHble NPABOOTHOLIEHHS — OOLLECTBEHHbIE OTHOLLEHHS, yPErYTHPOBAHHbIE
Hopmamu CeMeiiHOro npasa, BO3HHKaloLHe U3 Opaka, po1CTBa, yChIHOBIIEHHUS MK
MHOMH (HOpMbI YCTPOHCTBA AETEM, OCTABLUMXCA 6€3 noneyeHus poauTene.

Cemeiinblit kopekc KP B coorBercTBum ¢ KoHcTuTyumeii Kipreizckoii Pecrrybnuiu:

- yCTaHaBJIMBaeT YCJIOBHA U NMOPANOK BCTYMJIeHHs B Opak, npekpalleHus 6paka u
NPH3HAHHUS €ro HeIeHCTBUTEINIbHbIM;

- peryaupyerT IHYHble HEUMYLIECTBEHHbIE U HMYLECTBEHHbIE OTHOLLIEHHS MEX-
Iy YleHaMH CEMbH: CYNpyraMi, pOOUTENAMH U N€TbMU (YCHIHOBUTEIAMH U
YCbIHOB/IEHHBIMHM), @ B CJIy4asix H B ripeaenax, NpeayCMOTPEHHbIX CEMEHHBIM
3aKOHOJATENbCTBOM, MEXAY IPYrHMH POACTBEHHHKAMHU M HHBIMH JIHLIAMH,

- aTaioke OnpeaenseT GOpMEI H IOPAIOK YCTPOACTBA B CEMBIO IETEH, OCTABILIMX-
cs 6e3 noneyeHus poauTenei.

Taxum o6pa3oM, ceMeitnblit konekc KP LlOCTaTOliHO YETKO ONpeneNsieT Kpyr oT-
HOLIEHHH B CeMbe, MOAexkalIne NPaBOBOMY PErYIMPOBAHHIO.

[NepeuncnenHble ceMeliHble NPABOOTHOLLIEHHS YCAOBHO MOXHO MOAPa3AeNHTh
Ha YeThbIpe OCHOBHbIE TPYIIbl B COOTBETCTBHH CO CTPYKTYpo#t Koaekca:

Ilepeyio 2pynny cocTaBAsIOT OTHOLLEHHSA, BOSHUKAIOLLKE B CBA3H CO BCTYIIEHH-
em B 6pak, npekpatieHreM 6paka M PU3HAHMEM €ro HeeHCTBUTENbHBIM (OpayHble,
WJTH CYNpY>KeCKHeE OTHOLIEHHS ). Bpak sBsieTcs OCHOBOM CEMbH, a CEMbst — IPEAMET
ocoboii 3a60TbI Bcero 001iiecTBa M NpeHMyLIeCTBEHHON OXpaHbl rocynapcTsa. B cesazu
C 3TUM ceMeriHoe 3akoHoaarebecTBo KP ycTaHaBaMBaeT ycnoBUs M NOPAAOK BCTYM-
nenus B 6pak, a Takke C Leblo obecrneyeHus NpaB U MHTEPECOB YJIEHOB CEMbH -
nopsaoK NpexpalleHus 6paka U NPU3HAHKA €ro HeAeHCTBUTENbHBIM.

Bo emopyio 2pynny Bkno4aoTCs TMYHbIE HEUMYLLECTBEHHbIE M MMYLIECTBEH-
HbI€ OTHOLLEHHUS MEXY YJI€HaMH CEMbHU: CYNpyramMmu, poNMTEeNsiMH 1 1€TbMH (YCbl-
HOBHTENIIMHM W YCbIHOBJIEHHbIMH). Hanpumep, oTHOIIEHHS CynpyroB Mo noBoay
BbIGOpa pona 3aHATHI, MECTa XKHUTENbCTBA; MO BAAAEHHIO, NOJb30BaHUIO 1 pacnops-
HEHHIO OOLIMM HMYLLECTBOM MITH OTHOLLEHUS, BO3HHKAIOLLIME MEXIY POAUTENAMU
M €TbMH N0 BOCMMTaHUIO H 06pa30BaHUIO aeTel.

B mpembio 2pyriny oTHOWEHUH MOXHO BbIAEAHTL TMUHBIE HEUMYILECTBEHHbIE
M UMYLLECTBEHHbIE OTHOLUEHHS MEXAY APYTMMH POACTBEHHUKAMHU U MHbIMHM LA~
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Mu (aenyluika, 6adylika, poaHble OpaThs U cecTpbl. (PakTUHECKUE BOCIIUTATEH U
BOCMWTAHHHUK U 1P.). KOTOPbIE MOTYT Pery.IMpOBaTLCA TOILKO B CTy4asX U B ripejeax.
MPeTYCMOTPEHHBIX CEMERHBIM 3aKOHO;1aTE 1bC FBOM. HanpHmep. 00s3aHHOCTS nentyiu-
KK W 6a0yLIKY MO COlepAKaHUI0 BHYKOB, OOS3aHHOCTH NACbIHKOB H MalvepuL Mo
COAePYKAHUIO OTUMMA U MaueXH (MMYLLECTBEHHbIE OTHOLLEHHS).

Yemeepmyto zpynny cOCTaBASIOT OTHOLLEHHWSA, BOSHHKAIOLLME B CBA3H € Onpe!le-
nerreM HOpM U nopsika yCTpOHCTBA B CEMbIO IETEH, OCTaBLIMXCS Oe3 nonevueHus
poauTeNedi (B CIIy4asx CMEPTH POIUTENEH, THILIEHHUS UX POAUTENLCKHX NPaB, OrpaHH-
YEHHS UX B POAMTENbCKUX NpaBax. MPU3HAHUS poaHTeNei HeaeecrnocobHbiMHU, 6ose3-
HH PONMTENEHN, AIUTEIbHOIO OTCYTCTBHS POANTEIEH, YKITOHEHUA POAHTENEH OT BOC-
NUTaHUA JeTel MM OT 3alUMThl UX 1PaB H HHTEPECOB, a TAK)XKE B APYTUX Ciyyasx
QTCYTCTBHS POOMTENbCKOrO noneveHHs). TakHe OTHOUIEHUS BO3HUKAIOT B CBS3M C
YCbIHOBJIEHUEM [€TeM, YCTAaHOBAEGHHEM HAL HHMH OTEKH H MOMNEYUTENbCTBA, NPHUHS-
THEM JeTel Ha BOCIUTaHHE B IPUEMHYIO CEMBIO.

Kak 1 n1o60# B NpaBOOTHOLUEHHIE. ceMeHblE MPABOOTHOLEHHU I COCTOSAT U3
3MIEMEHTOB. JJieMeHTbI CemMeHHbIX MPaBOOTHOLLIEHHIA COCTABIALOT CyObEeKTbI, 00beK-
Tbl K COAEPXAHHE. .

Cy0bexTaMu ceMeiiHbIX MPABOOTHOLLIEHHH ABAIOTCS BU3HUECKHE THLA, oOnanato-
11Me CEMEHHbIMU NpaBamMu W 00s3aHHOCTAIMH. [IpHueM cemelHble NPaBOOTHOLLEHHS
MOTYT CYLLECTBOBATh HE TONbKO MEXIY YJIeHAMH OHON CEMBbH, HO ¥ MEXIY WieHaMu
pasHbIX CeMeii: anMMEeHTHbIE 00S3aTeNbCTBA COBEPLUECHHONETHHX IETeH U poauTeneit.

O0beKTbI ceMeHHbIX IPABOOTHOLUEHHIH — IEHCTBHSA U BELLIH.

Haub6onee pacnpoctpaHeHHbBIM 06bekTOM ABAftOTCA AeHcTBUA. OHM noapa3ie-
ASK0TCA Ha: .

1. MoaoxurenbHble — BbIOOp CynpyraMu poaa 3aHATHIH, MpodeCCHH, MecTa npe-
ObIBaHHA U )KHUTENLCTBA, haMUIUHM, MPENOCTABIEHHE CPEACTB Ha CONEPHKAHNE
[AeTed ¥ APYTHX YIEHOB CEMbH. ’

2. B ¢opme Bo3aepxkaHmii — pOOHUTENH HE BIIpaBe COBEPLIATH AEHCTBUS, NPUYHMHSA-
IoLiMe Bpea PU3HYECKOMY U ICHXHUYECKOMY 3N0POBbIO IETEH, HX HPaBCTBEHHO-
MY pa3BHUTHIO; JIMLIA, KOTOPbIM H3BECTHO 00 YCHIHOBNEHHH, 00A3aHbI COXpa-
HATb TalHY YCHIHOBACHHS.

Bewy saBasioTcs 06bEKTaAMH HMYLLECTBEHHBIX PABOOTHOLLEHHI MeXAY Cynpy-
ramu, NpaBOOTHOLLEH i1 O NMOBOAY UMYLIECTBA MPHHAANEKALLETO AETAM.

CopepkaHHe ceMeHHbIX MPaBOOTHOLLIEHMI COCTABAAIOT NpaBa U 00A3aHHOCTH
MX YYaCTHHKOB.

Knaccudpukxaums ceMeifHbIX NpaBoOTHOLIEHHH MOXET ObITh TPOBEAEHA M0
Pa3aHYHbIM OCHOBAHHAM:

1. B 3aBHCHUMOCTH OT TOr0, M0 70600y KAKUX O1a2 CKA1Adbléaromca npagoom-
HOMEHUA, OHY NOAPA3AENSIOTCS HA IMYHbIE HEUMYLUIECTBEHHbIE U MMYLIIECTBEHHbIE.
Jluunble HeumyrecmeeHHble cemelinble nPagoOMHOUEHUA UMEIOT CBOUM OOBEKTOM
HeMmarepHuasbHble 61ara, Tak1e, kak UMs, BbIGOP MECTa KMTEBCTBA U MpeObIBaHUs,
AIMYHAs HENPUKOCHOBEHHOCTh, JOCTOMHCTBO JTIMYHOCTH, BOCTIMTaHHE B CEMbE, ObLILe-
HHe ¢ 6U3KHMH poACTBEHHMKAMH U Ap. K UX 4nCily OTHOCATCA NPaBOOTHOLUEHHS C
BCTYIUIEHWEM B Opak 1 ero npekpaiueHueM. yCTaHOBJIEHHEM MTPOUCXOKAEHHSA AeTeid,
BbIGOpOM MMeHU pebeHka, BocUTaHUeM aeTeil, obecrneyerHneM obLeH s Oa13KnX
POACTBEHHUKOB, IMILEHHUEM U OrpaHHYEHHEM POAUTENLCKHUX MPaB U ap.
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OO6bEKTAMHU LMYUIECMBEHHBIX CeMELINbIX NPAGOOMHOUICHUI BLICTYNAKOT MaTe-
pHabHbIE 61ara — UMyLIECTBO. IPHHALIEKALIEE HX YHACTHUKAM. M CPE/ICTBA MaTe-
PHAIBHOTO CONEPXKAHUA, KOTOPbIE OAHW YYaCTHHKH CEMEMHbIX NMPaBOOTHOLLEHHH
JOMKHBI NPEAOCTABAATb APYTHUM.

2. B 3aBHCHMOCTH OT OCHOBANUI 603HUKHOBEHUA U CYOBEKMHOZ0 cOCMAaea
cemetiHbie MPaBOQTHOLLEHHS 1101pa31eAA0TCS Ha CJENYIOLIHE BHIbI:

a) GpauHblie (Cynpy:KecKue) NpaBOOTHOLIEHHS, B OCHOBE KOTOPBIX JIEXHT Opak
Y4aCTHUKaMH KOTOPbIX ABAAHOTCA CYNpPYyry (B TOM YMCie U ObiBLUIKE CynpYrA);

6) poauTenbckie MPaBOOTHOLEHHS, KOTOPbIE CKIANbIBAOTCS MEXAY POAMTENS-
MH W IETbMH, 8@ TAKXKE MEKIY CaMUMU POAUTENAMH pebeHka;

B) NpPaBOOTHOLIEHHS, KOTOPble MPUPABHEHb! K POAMTENIbCKMM MONHOCTBIO (OT-
HOLLUEHHSA MeXY YCBIHOBUTENAMHU M YCHIHOBNIEHHBIMH) MJIM HACTHYHO (OT-
HOLUEHUSA MEXIy ONeKYHaMu (NoneyrnTeasMHU) U HECOBEPLUEHHONETHUMH
NETbMH, MEXAY MPHEMHBIMH POAUTENAMHU U IETbMHU, NPUHATHIMH HA BOC-
NUTaHUE, U Op.);

r) [paBOOTHOLUEHHWS MEXIY APYTMMHU POICTBEHHUKAMH, T.€. OparbiMH U CECTpamH,
nenywkamu (6abyLikaMM) U BHYKaMH (BHy4KaMK) U [p.

3. 1o xapakTepy 3alMThl CyObeKTUBHbIX NPaB:

- OTHOCHTeJbHble C aBCOMOTHbIM XapaKTePOM 3aLUMThI (HanpHUMep, MPaBOOTHO-
IIEHHS MO NOBOLY BOCMHUTaHUs AeTel);

- abcontoTHbIE C HEKOTOPLIMH NPU3HaKaMH OTHOCHUTEJbHBIX (HanpUMep, MpaBo-
OTHOLUEHHs MO MoBoAY 0bL1eit COBMECTHOH COOCTBEHHOCTH CYNpYroB);

- OTHOCHMTeJbHble, He 0Onanatoire abCONOTHBIM XapaKTEPOM 3aLUHThI (Ha-
npuMep, JHYHbIE HEUMYLLECTBEHHbIE OTHOLUEHUS MEXAY CYNpyramu).

Jns Toro 4To6bl MOHATH CYLIHOCTh PACCMaTPUBAEMbIX CEMEHHbIX TPaBOOTHO-
IIEHHH HeO6X0AMMO BbIAENMTH T€ MPH3HAKH, KOTOPBIE MO3BOJAIOT pa3rpaHUYMBaTh
OT APYTrHX BUIOB MPaBOOTHOLUEHHH. ClielyeT 3aMETHTB, YTO UCCNEI0BaHHS MPaBOBE-
[IOB Ha MPOTAKEHUHU MOCNEAHMX AECATHIETHI MO3BOJIUIIM BbISBUTDH CriEeLIHGHYHbIE
YepThl OTHOLLEHHU, PErYAUPYEMbIX CEMERHBIM 3aKOHOAATENIbCTBOM 32,

Hrak, cneundHyeckne 4epTbl ceMeiHbIX IPABOOTHOLLEHMI 3aKJIF0YAIOTCS B
ClieayIOoLLEM:

1. Cybvexmamu cemeunbix npagoomHoweHuti Mozym 6bims moneko cpaxcoare;

2. CemetiHble npABOOMHOWEHUA (KAK TUYHbIE, MAK U UMYUjeCMBEHHbIE) B03HU-
Kaiom u3 ceoeobpasHbix opuduteckux pakmos: Gpak, ponCTBO, MATEPUHCTBO,
OTLIOBCTBO, YCbIHOBJIEHHE, MPUHATHE peOeHKa Ha BOCMIUTaHWE B TPHEMHYIO
CEMbI0. DTO O3HAYAET, YTO A1 CEMEHHOro Mpasa Haubonee XapaKTepHbI IOpH-
Iuyeckue GaKTbI-COCTOAHMA, XOTA CeMelHble MpaBa 1 00583aHHOCTH MOTYT BO3-
HHMKaTb M U3 TaKMUX IOpUAMYECKHUX (HAKTOB, Kak AOroBop (6pauHbli 1OroBop,
cornateHue 06 ynnare ajqumMeHTOB Ha pebGeHka), KOTOpble CBOICTBEHHbI MPaX-
JaHCKOMY MNpasy; v

3. Cemetinbie npagoomuowenus, Kak npasuno, AGAIOMCA ONAWYUMUCA U CEA-

_3b18aiom mexcoy coboit He nNoOcMopoxHuUX e, a GIU3KUX: CYNpyros, po-
LMTENER M AeTel, ApYrMX POACTBEHHUKOB (pOAHble OpaThs U CeCcTphl, Ael,
6abyLika, BHYKH);

32 Cm.: Hanp.: Bopoxeikun .M. CemeinHsle npasooTHowenus 8 CCCP. M. 1972. C.53; KawaHuHa
T.B., Kawanun A.B. OcHoBbI poccuiickoro npasa. M. 1996. C.403-404; Marvsees I.K. Ykas. cou.
C.34-35: Cosevckoe cemenHoe npaso / Noa pea. PaceHuesa B.A. M. 1982. C.10.
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4. s cemennbix npagoomMHoOue HIll Xapakmepivl CMpoCast UHOUBUON U TUSAUS
UX YHACMHUKOG, WX HE3AMEHUMOCTD B JaHHBIX OTHOLUEHHAX APYTUMH THLIAMH,
B TOM YMC/I€ U UHBIMM YleHaMM CEMbH, M KaK CIeICTBHE ITOr0, HEOTU YK Iae-
MOCTb CeMeHbIX NpaB U 003aHHOCTEN. DTO O3HAYAET, YTO CeMeHHble npaBa 1
0053aHHOCTH He MOTYT ObITb MEPeAaHbl HU B MOPAAKE MPaBONpPeEeMCTBa, HH N0
COMNaLLEHHIO CTOPOH, TO €CTb MX HEBO3MOXHO NPOAATb, NOAAPHTb, 3aBELLATH U
T.1. Hanprmep, B aIMMEHTHBIX NPaBOOTHOLUEHHUSAX - B CTy4ae CMEPTH aIMMEH-

" TonaTenbLIMKa, ro 06A3aHHOCTb BINIAYNBATH ATHMEHTBI HH B KOEM Cllyuae
He MOMKET ObITb BO3/IOXEHA HA APYTHX JIMLL, B TOM YHCNE U HAa HAaCAEOHUKOB;

3. [lo ceoenty cooepicanuio cemeltinbie nPacooMHOUE HUA AGIAOMCA NpeuMyuye-
CMBEHHO AUYHBIMU U AUULL 3ameMm uMmyljecmeeHHumu. TIpyuiueM nmyLuecTBeH-
HbI€ OTHOLUEHHS B CEMEHHOM MpaBe BCEraa M HENOCPEACTBEHHO CBA3AHbI C
JIHYHBIMH U Kak Obl BHITEKAIOT M3 HUX, TOTA KaK B rpakAaHCKOM rMpase npeod-
fajaroT UMYLLECTBEHHbIE OTHOLUEHHMS (NPaBO COOCTBEHHOCTH, 0043aTe1bCTBEH-
Hbl€ NPAaBOOTHOLIEHHS U Ap.);

6. CemelinbIM NPABOOMHOUWEHUAM NPUCYUY OCOObIY NUYHO-008ePUMENbHbBIU XA-
pakmep, NOCKONbKY [IABHOE MECTO B HUX 3aHMMAIOT HMEHHO JIMYHbIE CBA3H
Y7€HOB CEMbH.

TlepeuncnenHble 0COOEHHOCTH CEMENHBIX OTHOLIEHH (IMYHBIX U UMYLLECTBEH-
HBIX) NO3BOMAIOT BbIAEAATH HX CPEAH APYTMX MPABOOTHOLLIEHWUH B 060COONEHHYIO
cepy, peryiupyemMyro caMOCTOATEbHOH OTPAC/bIO NpaBa - CEMEHHbIM MPABOM.

§2. IIpasocnocobnocms u oeecnocobnocms 6 cemeitnom npage.

Cyb6bekTamu ceMeitHbIX MPaBOOTHOLLEHHUH ABAIOTCA YYaCTBYIOLUME B HUX TMLIA.
Kak y»xe oTMeuanocs, TakiMH JHLIaMH BbICTYMAOT IMLUB rpaxcaane. Tak kak rpaxknaa-
He SBJIAIOTCS €IMHCTBEHHBIMH BO3MOXHBIMH YYaCTHUKAMH CEMEHHbIX MPaBOOTHO-
LIEHH, OHU BbICTYMAIOT B HUX B 0COOOM Kau€CTBE, T.€. KaK POAMTENH, IETH, CYNpPYTH,
YCBIHOBHTENH, ONEKYHBI U T. A. ITpH 3TOM OHO H TO %€ IMLIO MOXET ObITh ONHOBpE-
MEHHO CBA32HO MHOXXECTBOM Pa3HbIX CEMEHHBIX MPAaBOOTHOLUEHHUA, BBICTYNas B O
HOM M3 HUX B Ka4€CTBE BHYKA, B IPyTOM — ChIHa, B TPETHEM -— OTLIA, B YETBEPTOM —
cynpyra, B naToM — 6pata 1 T. 1. B 3THX cBOMX KauecTBax rpaxaaHe He3aMeHUMbl, B
CHJTY 4ero BCAKOE CeMEHHOE NPaBOOTHOLIEHHE NO/KHO pacCMaTpPUBATbLCS KaK yHHU-
KaJibHO€ MO COCTaBy €ro y4aCTHHUKOB.

BaxxHoit npeanochuTkoi y4acTus rpakaaH B CEMEHHBIX PaBOOTHOLLIEHHSX BbICTY-
NaeT HaJIM41e Y HUX NPaBOCMOCOOHOCTH U IeeCITOCOOHOCTH B chepe ceMerHoro npasa.

B CemeitHom npaBe NOHATHE NPaBOCNOCOGHOCTH M A€€CMOCOOHOCTH OTCYTCTBY-
10T. X onpenenenuns 3aMMCTBYIOTCS U3 rpaxcaaHckoro npaea. JloctatouHo obuero
TMIOHATHA rPa)k AaHCKOH MPaBOCNOCOBHOCTH M 1eeCNOCOOHOCTH, KOTOPOE 3aKperiie-
HOB CT.cT. 52, 56 TK KP.

CemeiiHast npaBocnoco6HOCTB — 3TO FOPUAHYECKasn BO3MOXKHOCTB (COCOGHOCTD)
rpaxaaH1Ha UMeTh CeMeiiHble NpaBa M 0083aHHOCTH (NPaBo Ha BCTynneHKe B 6pak,
0043aHHOCTb pOAMTENEH CofepXkaTh CBOMX HECOBEpLIEHHONETHHUX AeTeit). Conepxa-
HHe ceMelHOi MpaBoCNOCOGHOCTH COCTABASIOT T€ NpaBa U 00A3aHHOCTH, KOTOPLIMHU
rpaxuaHe MoryT obnanarsb B cepe ceMeiHbIX OTHOLIEHHI. BONbUIMHCTBO U3 HUX Mps-
MO 3aKperneHO NeHCTBYIOLHMM CEMEHHbBIM 3aKOHOAATENLCTBOM: IPABO BCTYTJIEHHS B
6pak 1 ero npekpalleHu1s, MPaBo poaUTeneil Ha BOCMHTaHKUe AeTel, npaBo pebGeHka
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KWTb W BOCTHTBIBATLCS B CEMbE, MPABO Ha ODLUEHNE C POAHUTEASMHU U APYTUMHU PO-
cTBEHHHKaMH U T. 1. O1HAKO, KaK 1 B TPaXKIAHCKOM MpaBe B LIEI0OM. B CEMEHOM Mpase
rpaxaaHe MOTyT NpuoOpeTarh U TakKe Npasa U 0693aHHOCTU, KOTOPbIE XOTS MPAMO He
yKazaHbl B CEMEHOM 3aKOHOIATENBLCTBE, HO EMY HE MPOTHUBOpeUar2.

B oTaenbHbIX C1y4asX., NpeayCMOTPEHHBIX 3aKOHOM, BO3MOXHO OrpaHHYEHHe
npasocnocobHocTH. HanpruMep, He MOTYT ObITh YCbIHOBHTEISMHU 1ML, KOTOPBIE 1O
COCTOSIHHIO 31I0POBbS HE MOTYT OCYLIECTBAATH POAUTENLCKHUE NpaBa. byayuu KoHk-
PETHBIM BHIOM rPaXXIAHCKOHM NMPaBOCTIOCOOHOCTH, ceMeitHas MpaBoCnOCOOHOCTD
BO3HWKAET y rPaXKaH y>Ke B MOMEHT UX POXKAEHHS, COXPAHSETCA Y HUX B TEHEHHE
BCEM KM3HW 1 NPEKPALLAETCS TOBKO X CMEPTHIO.

OrpaHuueHne ceMeitHoi MpaBocnoco6HOCTH NonuuHseTCa obLieMy npaBuy,
3akpenieHHoMY CT. 57 ['K: HUKTO He MOXeT ObITh OrpaHiyeH B PaBOCNOCOOHOCTH
MHaye Kak B ClTyyasx W nopsike, ycraHoBiaeHHbIX 3akoHoM. CK KP yka3sbiBaeT Ha pan
cly4aeB, KOTa rpaxiaHe JIMILAIOTCS TeX NPaBOBbIX BO3MOXHOCTEH, KOTOPBIMHU OHH
obnananu B paccMaTpuBaeMoit 061acTH 10 NOABNEHHS YKa3aHHbIX B 3akoHe 06CTos-
TenabcTB. Hanpumep, B cootsetcTBHH o CT. 133 CK KP He MoryT 6biTh yChIHOBUTE A=
MU COBEpLUEHHONETHHE THLA 060€ero nona, eci OHU NMpHU3HaHbI CYA0M Heleecno-
COOHBIMH MK OTPaHHYEHHO A€ECMOCOOHBIMH, JIMLIEHBI 1O CyNy POAXTENbCKHUX NPaB
U T. 0.; cornacHo cT. 1 53 CK KP He Ha3HaualoTcs onekyHaMu (MonevunTensiM1) XpoHH-
4ecKHe aIKOrOMHKH WM HapKOMaHbl, JIMLA, OTCTPaHEHHbIE paHee OT BLINOMHEHHUS
obs3aHHOCTE ONeKyHOB (noneyuTenei), U T.4.

Jliobbie caenku, HanpaB/ieHHbIE HA OTPaHUYEHHE CeMEHOMN NpaBocnocobHoc-
TH, PaBHO KaK  10OPOBO/bHBIN OTKa3 rPpaXkJaHHHA OT TEX U/IK MHbIX MPaBOBbIX BO3-
MOXHOCTeH, 06pa3yoLHuX ConepxaHHe CEMEHHONH NpaBoCMOCOOHOCTH, ABNAIOTCS
HUYTOXHBIMH (1. 3 cT. 57 TK).

CemeiiHan neecnoco6HOCTb - CNIOCOGHOCTH CBOMMH AeHCTBUAMY NpHOGpeTaTh
M OCYLLECTBIATH CEMEiHBIE MPaBa, a TaKXKe CO3AaBaTh A/s cebs ceMeiiHble 00s3aH-
HOCTH U UCTIONHATH UX. B noHoM o6beme cemeliHas n1eecrnocoOHOCTb BO3HUKAET Yy
rpaxnaH ¢ A0CTUKEHUEM UMH COBEPLUEHHONETHS, T.€. N0 A0CTHx)eHUH | 8-neTHero
Bo3pacTta. OHaKo BO3MOXKHOCTb CAMOCTOSATENIBHONO OCYLUECTBIEHMA MHOTHX CeMEii-
HbIX NpaB W 00693aHHOCTEH NOABNAETCA Y rpaXaaH paHee NOCTHKEHHUs JaHHOrO BO3-
pacTa. Tak, B ciiyyae BCTynJieHHs B Opak JIHL, KOTOPbIM CHH>KEH OpauHblii BO3pacT
(ct. 14 CK KP), 3111 1111a cCaMOCTOATENBHO OCYLUECTRIIAIOT BCE Npasa ¥ 063aHHOCTH
cynpyroB. HecoBepiueHHONETHHE POANTEIH, HE COCTOALLME B Opake, B Ciryyae pox-
ZIEHHUS Y HUX peGeHKa 1 MPH YCTaHOBIEHUHU X MaTEPUHCTBA U (MK ) OTLIOBCTBA BIIpa-
BE CAMOCTOSTENBHO OCYLIECTBAT POAUTENBCKHE NIPABa M0 AOCTHIKEHUHU UMM 16 neT
(ct. 67 CK KP). ITo nocTrxeHun pebEHKOM NECATH AET HEOOXOAWMO MOTYYHTh €0
cornacue Ha yceiHoBneHue (cT. 138 CK KP), a takoke Ha U3MeHeHHE NPH YCbIHOBJIE-
HUM ero GaMHUIUHK, UMEHH M OTYeCTBa U Ip. [103TOMY, XOT# B CeMeiiHOM npase yac-
THYHas (HeMnoJHas) AeecnOCOBHOCTb 0CO60 H HE BbIAENAETCS, B AEHCTBUTENIBHOCTH
OHa y HECOBEpLUIEHHONETHHX rPaXkaaH UMEEeTCsl.

B cnyuasx, korna nosHas rpakaaHckas 1eecrnocobHOCTb BO3HMKAET Y rpaxkaaH
paHee BOCEMHaALIATH JIET (3MaHCHNaLKsA, BCTyneHue B 6pak), B paccCMaTpHBaeMOH
cepe 310 He BiieYET aHATOTHUHBIX NPABOBBIX NOCNEACTBHIA. B yacTHOCTH, 3MaHCH-
NMHPOBAHHOE THLO MOXET BCTYNUTL B Opak paHee BOCEMHAALATH /€T JIMLUb B TOM

3 Cm.: MpaxnaHckoe npaso. T.3. YuebHuk. M.: «NBOION N1.B. PoxHukos». 2000. C.305.
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ciyyae, eC;iM eMy B YCTAHOB/IEHHOM 1OpA/1Ke OyAeT CHUXKEH OpauHblii Bo3pacT. B
KAUECTBE YCHIHOBUTENEH MOy T BbICTYTIATH (1ML COBEPLUEHHONETHHE NH1IA Be3 Ka-
KHX-TM00 UcKIroueHui Ha ceit cueT (¢T. 133 CKKP).

[lpu3HaHMe rpaxkaan HeaeecnocoOHbIMU B cdhepe ceMeilHOro npaea HMeeT Te
K€ OCHOBaHHA U BACYET T€ XKe MOCAEACTBUA, 4TO U B FPAXKAAHCKOM TPABE B LIE/IOM.
['paxknaHuH, KOTOPbIH BCAEACTBHE NCUXUUYECKOTO PAaCCTPONCTBA HE MOXKET MOHUMATh
3HaueHHEe CBOMX AEHCTBUI UM PyKOBOAHTH MM U NMPH3HAH CYIOM B YCTAHOBIEHHOM
nopsiake HegeecnocobHbiM (cT. 64 ['K), He -1waeTcs NPUHALIEKALLMX EMY CEMEN-
HBIX NpaB 1 0053aHHOCTEMH, HO He MOXET CaM OCYLUECTBATb OOSIbLIMHCTBO U3 HUX. 3a
HEro 3T npasa ¥ 00f3aHHOCTH OCYILECTBIISIOTCA Ha3HAYEHHbIM €MY OMEKYHOM.
Pazymeercs, naneko He BCce ceMelHbIe MpaBa 1 00S3aHHOCTH HeleecrnocoOHOro Hua
MOFyT 6bITb OCYLUECTBJEHBI NOA0OHbBIM 00pa3om. 3aKOHHBIH NPeACcTaBUTENb HE MO-
)KET BOCMOIHMTb HEAEEeCNOCOOHOCTb CBOErO MOAOMNEYHOro, HallpuMep, NpH BCTyr-
JIEHUH B OpaK, yCbIHOBIEHUHU U T. M. OLHAKO M0 CMbICY 3aKOHA OMEKYH, [1PU3BaHHbIH
3alMLIATh HHTEPECHI NIONONEYHOTO, MOXET BbICTYNATh B €r0 MHTEPECAX B TAKOTO
pona nenax, Kak npexkpauleHne Opaka, BKIto4as HHULUMHPOBAHHE Pa3BOAA C JTULIOM,
HAHOCSALUHM BpEO MHTEPECAM MOAOMNEYHOro, OTCTaMBAHME UHTEPECOB MOJONEYHOr0
NpH YCHIHOBIEHUH ero pebeHka U T. 1.

[Ipu3HaHUe rpaxkJaHKHa OrpaHU4eHHO aeecnocoOHbIM (cT. 65 ['K) Bneuer
HEBO3MOXXHOCTb BBICTYIJIEHHS €r0 B KauecTBe ycbiHoBUTENS (CT. 133 CK KP), Kpo-
Me TOro, ceMeiHHOe 3aKOHOAATENbCTBO NpeaAyCMaTPUBAET M CliELHabHbIA clly-
Yail orpaHMuYEHHUs CEMENHHBIX, @ KOHKPETHO POAMTENLCKUX NpaB. B cooTBeTcTBUH
cocT. 78 CK orpaHHuyeHHE POAUTENLCKUX NPAB AONYCKAETCA, €ECNH OCTaBAEHHE
pebenka ¢ poauTensiMu (OAHUM M3 HUX) OmMacHo Ans pebeHka no ob6cToATENb-
CTBaM, OT poauTeseil (OAHOro U3 HMX) He 3aBUCALLUM (ICUXHYECKOE pacCTpOii-
CTBO MJIM MHOE XpOHHUeCKoe 3a00i1eBaHHE, CTEYEHHE TAKENbIX 0OCTOATENLCTB U
np.). B naHHOM ciiyyae NpoMCXOAMUT OrpaHHUYEHHE He CEMERHOM aeecnocodHoC-
TH, @ yXKE CYLLECTBYIOLUMX CYObEKTHBHbIX ceMeiHbIX npag. [lockonbky, oqHako,
MOHATHE «POAUTENbCKHE NPaBa» HOCUT B H3BECTHOM CMbIC/IE COOHpaTebHbIH
XapakTep, TaK KaK OXBaTbIBaeT OO0 MHOXECTBO 60sie€ KOHKPETHBIX NPaBOBBIX
BO3MOXXHOCTEH, OrpaHH4Y€HHE POAUTE.IbCKUX NPAB BECb-Ma OJM3KO NPUMBIKAET K
OrpaHHYeHHI0 CeMEMHON 1eecnocoOHOCTH.

Hanuuue cemelinoit neecnocobHOCTH He Beeraa ABAsSETCA HEOOXOAMMBIM YCil0-
BHMEM U151 YYaCTHs B CEMEHHbIX NPAaBOOTHOLLIEHHAX. Tak, B pOAHTEILCKMX TPaBOOTHO-
LIEHUAX peOeHOK ABAETCA HeleecnoCOOHbIM CyOBEKTOM.

YTpara cemeiHON aeecnocoOHOCTH cama Mo cebe He MpeKpalluaeT ceMerHble
NPaBOOTHOLLEHHS, @ MOXKET CITY )KWTb JIMLUb MOBOAOM [UTS MX NMpekpatueHus. Tak, ocHo-
BaHHEM NpekpalleHus OpauHbIX MPaBOOTHOLLUEHHI C CYNpyroM, NpU3HaHHbIM Hele-
€crnoco6HbIM, OyneT pacTopxeHHe Opaka, a He NpU3HAHKE €ro HedeeCnoCOOHbIM.

OcHoBaHHEM NpeKpalleHUs CeMeHHOH MPaBOCMOCOOHOCTH U AeecnocOOHOCTH
ABJIAETCA CMEPTb CyObEKTa CEMENHbIX MPABOOTHOLLEHUHA.

§3. FOpuouueckue ghakmesi 6.cemeiinom npage.

Bo3HukHOBEHHE, H3MEHEHHE WITH NpeKpaLleHHe CEMEHHBIX MPaBOOTHOLLIEHHUH, Kak
¥ MoOBIX APYTMX MPaBOOTHOLLEHUH, CBA3bIBAIOTCA 3aKOHOM C ONpeaENEeHHbIMH JKH3-
HEHHBIMM 06CTOATENLCTBAMH, KOTOPbIM NPUAAETCA 3HAYEHHE FOPUAMYECKHMX (HAKTOB.

24



KOpnanueckne pakrsl B ceMeHHOM MpaBe — 3TO NPeilyCMOTPEHHbIE 3aKOHOM
KU3IHEHHbIE OOCTOATEABLCTBA. KOTOPBIE ABIAIOTCH OCHOBAHHEM BO3HUKHOBEHUS. U3-
MEHEHUs M MPEKPALLEHHS CeMEeHHbIX IIPABOOTHOLLEHHH.

XoTs topuanyeckHe (pakThl B CCMEHHOM NpaBe 00/1a1al0T H3BECTHOMU cneundu-
KOH, MX KNacCHMUKALIMS MPOBOANTCS MO TEM 3Ke OCHOBAHHSAM. YTO i B FPOKAAHCKOM
npase B LIEJIOM.

[To BoneBOMY lIpH3HAKY HopUaKHUecKHhe HaKTbl J1e/1ATCS Ha AeHCTBUA U
coObITHA.

[leficTBUSA — KHU3HEHHbIE PAKTbl, KOTOPbIE ABIAIOTCA PE3Y/BTATOM CO3HATE 1b-
HOM AeATeNbHOCTH Aroaei. OHU, B CBOKO OYEpenb, AENATCA HA IPaBOMEPHbI€ — COOT-
BETCTBYIOLIME MPEANHUCAHUAM NPABOBLIX HOPM (HanpUMep, MpU3HaHUE OTLIOBCTBA)
¥ HerpaBoMepHbIe — POTUBOpeYalllie 3aKOHY (HanpuMep. 3akiioueHne Opaka jin-
LIOM, YK€ COCTOALUMM B Gpake).

paBoMepHBIE NEHCTBHSA NOAPA3AEIAIOTCA HA IOPUAMYECKHE aKTbI — AIEACTBHUS,
HanpaB/IeHHbIE Ha ONpeeIcHHbIe CeMeHHO-TIPaBOBbIe MOCAEACTBUA (3aABNEHHE O
BCTYMJIEHHH B Opak) 1 lopHAHYecKHe NOCTYNKH — 1EACTBHSA, TOPOXKAAIOLLKME NTPaBO-
Bbl€ MOC/IEACTBHA HE3ABUCHMO OT BOJIM JIMLIA KX COBEPLIAIOLLErO (COAEP)KaHHUE Mna-
CbIHKa MOPOXAAET Y MayexH MpaBo Ha MojlyyeHHe OT HEro aIMMEHTOB).

Co0BITHS — FOPUAHYECKH 3HAYUMbIE OOCTOATENLCTBA, NPOTEKAIOLLIHE TOMUMO
BOJTH JTIOAEH.

CobbiTHs OBIBAIOT:

- abcosoTHBbIE — BOOOLIE HE 3aBUCAT OT BOJIH JTI0AEH (CMepThb CYNpyra Kak OCHO-
BaHHWE NpeKpalleHHs OpauHbiX NPaBOOTHOLIEHHI);

- OTHOCHMTeJIbHbIe — BO3HUKAIOT N0 BOJIE YENOBEKA, a B JaJIbHEHLIEM CBOEM pa3-
BHTHH OT Hee HE 3aBUCAT (COCTOSSHHE POACTBA).

ITo cpoxaM cyiecTBOBaHHS IopUaNYeckHe GaKTbl NENATCS Ha:

- KPaTKOCpO4Hble — HanpuMep, poxaeHne pebeHka;

- COCTOSIHMS — 1€CTBUA HIIM COOBLITHA AesLuerocs xapakrepa (6pak, poacTso,
6epeEMEHHOCTD, HYKI4EMOCTB).

[lo npaBoBbLIM Moc/IeACTBUAM HOPHAHUYECKHE (PAKTbI MOXKHO MOAENUTH HA
nATbh BUIOB.

- mpaBonopakaamuine — opuandeckue GaKThbl, HaCTYIIEHHE KOTOPBIX BNeYeT
3a c060ii BO3HUKHOBEHHE CEMEIHbIX NPaBOOTHOLLEHMH (HanpuMep, poxKie-
Hue pebeHka);

- MpaBOHM3MeHNIOIMeE — OpUAHYECKHE PAKTbI, C KOTOPbIMM HOPMbI IEACTBY1O-
LLLEr0 3aKOHOATEIbCTBA CBA3bIBAIOT U3MEHEHHE CEMEHHBIX MPaBOOTHOLLIEHH
(HanpuMep, U3MeHeHHe paMUIUK NpyY BCTYMIeHHH B Opak);

- mnpaBonpexpainaloiiMe — opHanueckue GakThl, C HACTYMIEHHEM KOTOPBIX ce-
MeHHOE MPaBo CBA3bIBAET NPEKpaLLEHHE CEMERHBIX MPaBOOTHOLUEHHH (HaNpu-
Mep, CMEPTb OHOIO U3 CYNpPYroB);

- MPaBOMNpPeNnATCTBYIOMIHNE — OPHUANHUYECKHE GAKThI, HATHYHUE KOTOPBIX NPEMsT-
CTBYET Pa3BMTHIO TPAaBOOTHOLIEHUH B COOTBETCTBUH C BOJIEH OQHOrO U3 €ro
YYaCTHHUKOB (Hanpumep. 0epeMEHHOCTb XKEHbI JIMLIAET MY>Ka NpaBa Ha pa3Boa
6e3 ee cornacus);

-  NpaBOBOCCTAHAB/IMBAlOLINeE — OPHAUUECKHE (HAKTbI, C HACTYIJIEHHEM KO-
TOPBIX 3aKOH CBA3bIBAET BOCCTAHOBIEHHE NpaB U 00i3aHHOCTEI, paHee yT-
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paueHHbIX CyOBHEKTOM ceMelHbIX MPAaBOOTHOLWEHWH (HanpHmep, BOCCTAHOB-
JeHWe B PONMTENbCKUX MpaBax).

TonsiTne 1 1opHanUecKoe 3HAYEHHE COCTOHMIA. [Toa cocTOAHUAMK NOHUMALOT-
CSl KH3HEHHbIE OOCTOATENBLCTBA AUTENBHOrO NEHCTBUSA, B TEYEHIE KOTOPOro OHH
MOCTOSIHHO MJTH MEPUOAHYECKH NOPOXKAAIOT NPaBOBble NocnAeaAcTBUs. B cemeiiHoM
npase K COCTOSSHUAM OTHOCATCS POACTBO, Opak, CBOHCTBO, OepeMeHHOCTb, HETpY-
0CHOCOOHOCTD, HYXKIAEMOCTD U T.1. BOAbIIMHCTBO aBTOPOB paccMaTpUBalOT COCTO-
AHUS B CUCTEME IOpUAKYECKUX (PAKTOB B kauecTBe 0CO60M pa3HOBUAHOCTH COOLITHH.
_O[lHOﬁ U3 pa3HOBUHOCTbLIO COCTOSAHUSA ABAAETCA NOHATUA «pOACTBO» U «CBOWCTBOY.

PoactBo — 3TO KpoBHas CBA3b /UL, MPOUCXOAALMX OAHO OT APYrOro UiH OT
obuiero npeaka. B cocraBe poacTBa fexar eCTeCTBEHHbIE OUONOrHUYECKHE CBA3M
mexay noabmu. [1pu HauuuK Toro dakra, YTO CBA3M AOCTATOYHO TECHBIE, POACTBO
npuodpeTaeT 3HaUEHHE IOpUaHUECKOTO (pakTa, T.e. NOpoXKIAET ONpeaeeHHbIe Npa-
BOBblE NOC/EACTBHSA. B 3aBUCHMOCTH OT TOrO, MPOUCXOMAT I JMLA OHO OT APYroOro
MaK OT oaHOro obuiero npenka, pa3nnyaloT npsaMoe U 60xkoBoe poacTBO.

[Tpn npaMoO# IMHKUK POACTBA OHO OCHOBAHO Ha MPONUCXOXIEHHH OAHOrO IHLA OT
apyroro. [psmas THHKUS MOXeT 6bITh HHCXOARALLEH — OT NPEeIKOB K NOTOMKaM (poauTe-
JI1, OeTH, BHYKH), 1 BOCXOASILIIEH — OT NOTOMKOB K NpenkaM (BHYKH, I€TH, POOIUTENH).

BoxoBas nuHUs poAcTBa UMEET MECTO, KOrla POACTBO OCHOBAHO Ha MPOMCXOKIe-
HUM pa3HbIX WL OT obwero npenka. Hanpumep, poacrBeHHkaMu no 6okoBo# nu-
HHUM SBASIOTCA poAHble 6paThs U CECTPBI, MPOUCXOAALLHE OT OOLLUUX POAUTENER UNTH
OIIHOTO M3 HUX; ABOIOPOAHbIE OpaThs U CECTPbI, UMEIOLLME OOLWMX AenyLIKY U ba-
6yLUIKY HAK OHOTO U3 HUX; TPOIOPOAHBIE OpPaThs U CECTPbI, KOTOPbIE HMEIOT O6LIMX
npanenywky v npa6abyiixky Uau OIHOro U3 HUX; OAA (TETH) U NNEMAHHUK (TUIEMSH-
HHMUA), A1 KOTOPbIX OOLLUMI MPEAOK BBICTYNAET B OHOM C1yyae OTLIOM (MaTepbio), a
B IpyroM — aenyiukoit (6abywkoit) v T.1.

PonHble 6paThs U cecTpbl NOApPa3AEAIOTCA Ha TONHOPOAHbBIX M HEMOMHOPOAHbIX.
Honnopoonsimu 6paTbaMHU U CECTPaMH SABNAIOTCA T€, KOTOPbi€ POMCXOANAT OT 06-
wmx poautened. Ecnu o61unMM SBASETCS TONBKO OTEL MM MaTh, OpaTha U CECTPbI
CUMUTAIOTCA HenoanopoOHbimu. [1pu 3TOM ecnu 6paThs M CECTPbI MPOUCXOIAT OT
ofLuero otua, HoO UMEIOT pa3HbIX MaTepei, UX Ha3bIBalOT eOUHOKPOGHbIMU, HATIPO-
THUB, €C/I1 OOLLEl ABIAETCA MaTh, HO IETH MPOMCXOIAT OT pa3HbIX OTLIOB, UX UMEHYIOT
eounHoympo6Hsimu 6GpatbiMu U cecTpamu. JleficTBytoLlee ceMeiiHOe 3aKOHOAaTe b-
CTBO He MPOBOAUT HUKAKHX Pa3/IHYHI B PABOBOM MONOXKEHHH NOSTHOPOAHBIX H HE-
NOIHOPOAHBIX OpaTheB M CECTEP, B CHITY YErO OHH MMEIOT paBHbIE NpPaBa U HECYT
paBHbie 0653aHHOCTH ApYT Nepen APYroM.

HenonxoponHbix 6paTheB U cecTep He ClienyeT CMELUHBaTh CO C600HbIMU OpaThb-
SIMH ¥ CECTPaMH, KOTOPbIMHU CUUTAIOTCS JETH CYNPYFrOB, pOXIEHHbIE B HX MPEKHHX
6pakax uau BHe Opaka. OHHM HE UMEIOT OGLLMX HH OTLA, HY MaTb, U MOTOMY NpPH3Ha-
I0TCSl HE POACTBEHHUKaMH, a CBOHCTBEHHHKaMHU.

CreneHb poJCTBa — 3TO YHCIIO POXKAEHHH, MPeaLIECTBOBABLIWX BOSHHKHOBEHHIO
poOCTBa ABYX JIHLL, 33 MCKJTIOYEHHEM POXKAEHHS UX npeaka. H, neayuika u BHyk cocTo-
AT BO BTOPOW CTENEHH POACTBA, MOCKOJbKY [US €r0 BO3HUKHOBEHHA HEO6X0nMMO 1Ba
POXKIEHHUSA, NOMUMO POXKIEHHUA AEAYLUKH:

1. poxaeHre MaTepH BHYKa (Ioyepu aenyluku) u 2. PoxaeHne caMoro BHyKa.

Hapsany ¢ poacTBom B ceMeiHOM npaBe BblAENSETCA COCTOAHHE CBOMCTBA.
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CBOMCTBO — 3TO OOLIECTBEHHAs CBSA3b, BO3HUKAIOLLAA MEXIY POACTBEHHUKAMU
OIHOrO CYNpyra v ApyruM CynpyroM Win Mexy pOACTBEHHUKAMH CYTpyroB.

[Tpu3Hakamu cBOMCTBA SBASIOTCA:

- He OCHOBAHO Ha KPOBHOM 06AM30CTH; )
- BO3HHWKAET TOJLKO MPU HAJTMYMH B KMBbLIX POJACTBEHHWKOB MYXa H >KEHbI Ha
MOMEHT 3aKitoueHus bpaka.

B OTHOLIEHHUAX CBOMCTBA HAXOAATCS JIMLA, HE HMEIOLLME KPOBHOMH CBA3M ApYT C
QPYTOM. HO CBA3aHHbIE KPOBHBIM POACTBOM C OHUM W3 CynpyroB. MHbIMU clioBaMH,
B OCHOBE CBOWCTBA JIEXHUT OpauHbIii COIO3, KOTOPbIi HE TONLKO CBS3bIBAET 3aKITFOUHB-
LIMX €ro JTULL, HO ¥ NPUBOIUT K BO3HUKHOBEHHIO OTHOLLEHHH KXA0TO U3 CYNPYroB C
pOACTBEHHHKAMH APYroro Cynpyra, a Takke Mex 1y poACTBEHHUKaMH cynpyros. JlaH-
Hble OTHOLLEHHS, ABAAIOLLIMECH NOOOUHBIM 3 dexTom Opaxa. 1 Ha3bIBAIOT CBOCTBOM.

Ecnu B Gpak BCTynaroT UL, HE MMEIOLIKE POACTBEHHHKOB, HUKAKUX OTHOLLIE-
HU# CBOMCTBA He BO3HUKAET. [ToCKO/bKY CBOHCTBO, B OTAIM4HE OT POACTBA, NPEACTaB-
asieT co00it He GUOJIOTHUYECKYIO, @ COLMANILHYIO CBA3b MEXY ONpeAe1eHHbIMH JIH-
LUaMH. KOTOpas K TOMY )K€ BTOPHYHA M0 OTHOLUEHHMIO K OpaKy, TO COCTOSHUE CBOH-
CTBa NpekpallaeTcs ¢ npekpalieHHeM caMoro Gpaka, T.e. B CBA3M C pa3BOAOM CYINpy-
OB, CMEPTbIO OAHONO M3 HUX U T. . _

IMo o6lueMy npaBuy, OTHOLUEHHUSM CBOHCTBA CEMEHOE 3aKOHOATENIbCTBO HE
NIp1IaeT OPUAHYECKOro 3HaueHHs. MckioueHne COCTaBSIOT OTHOLLEHUS MEXKAY
OTYHWMOM (Mauexoi) U NMachblHKOM (nanguepuueii), KoTopsie Npy HanU4YUK NMpeayc-
MOTPEHHBIX 3aKOHOM YCJIOBHI MOTYT NOpPOXKAaTh 00S3aHHOCTb NMOCIENHUX COMEep-
XKaTh CBOMX HETPYNOCMOCOOHBIX HY)KAAIOLMXCS B IOMOLUM OTYMMA U (MIIH) Mauexy
(ct. 102 CKKP).

§4. Ocywiecmenenue cemeiinvix npas. Mepsi 3auqumet u
omeemcmeeRHOCmuU 8 CeMeliHOM npase.

OcyuecTBieHHe CEMENHHBIX TPAaB - 3TO peanu3auns yHaCTHUKaMHU ceMeii-
HBIX MPABOOTHOLLEHHH TEX BO3MOXKHOCTEH, KOTOPbIE 3aKTIOUEHbI B TPUHAANEXKA-
KX UM CyObeKTHBHBIX ceMeHHbIX npaBax. B cemeiinom konekce KP B cT1.8 ycTa-
HOBJIEHO, YTO rpaxKiaHe Mo CBOEMY YCMOTPEHHIO pacnopsiKaloTcs NpUHaLIexa-
LHMH UM NPABaMH, BEITEKAIOLUMMH U3 CEMEHHBIX OTHOLLEHU (CeMENHBIMYU Npa-
BaMH), B TOM YMCJie MPABOM Ha 3aLUTY 3THX MPaB, €CJAU HHOE HE YCTAHOBJIEHO
3akoHOM. OTcrona BHITEKAET, YTO ceMeiHbIi konekc KP npenocrtat nset rpaxaa-
HaM cBo6Oay B OCYLIECTBICHHH U 3aLIUTE CBOUX ceMeiiHbIX mpaB. Clenyer oTMe-
THUTb, YTO NPU 3TOM peasU3aums npas, NPeJOCTABAEHHbIN UM 3aKOHOM, 3aBUCHT
OT UX COOCTBEHHOrO BONEU3bABIEHUS. (HapUMeEp: CYNpYT, HMEIOLIHU NPpaBo Ha
NoNy4YeHHE aTMMEHTOB OT APYroro cynpyra, no co6CTBEHHOMY YCMOTPEHHIO
MOXET M HE OCYLIECTBAATH 3TO NpaBo). B HEKOTOPBIX Clyuasx pacnopsxkeHue
rpaxaaHamu, NMpUHAANEKAUIMMH UM CEMENHBIMH TIPaBaMU MOXET ObITh 3aKo-
HOM OrpaHHMUEHO, U NPaBa yYaCTHUKOB CEM2HHbIX MPABOOTHOLIEHUH MOTYT BbI-
CTYNaTh W B KaU€CTBE X CEMEAHbIX 0Bsa3anHOCTeH. Hanpumep, poaurenu He ToNb-
KO MMEIOT NPaBO, HO U 0643aHbl BOCITUTHIBATH CBOMX HECOBEPLUEHHONETHUX AETeEMN
(¢T.68 CK KP). [ToaTomy ocytecTBieHHE HIIK HEOCYLL{eCTBIIEHHE MpPaBa Ha BOC-
nuUTaHHe M 06pa3oBaHHE HE MOXET ObITh B CHY 3aKOHA MOCTAB/IEHO HA YCMOTpe-
HUe poauTeNeH (ONEKYHOB, one4uTenei, NpUEMHBIX poauTenei).
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OcyuuecTB/IeHHEe CeMeMHbIX NPaB, B TOM YKCIIE MpaBa Ha 3aLUMTY 3TUX NpaB He-
COBEPILEHHONIETHUMM H HEAEeCNOCOOHBIMH MMEET CBOM OCOOEHHOCTH, TaK Kak 3a-
BHCHT OT HA/LIE/KALLETrO HCIIOTHEH NS 00S3aHHOCTEN UX 3aKOHHBIMH I1IpeICTaBUTESISI-
MU (POAMTEH, ONEKYHBbI, [ToreunTenn). [TpaBa  0683aHHOCTH 3a He1eeCNOCOOHOrO
rpaskaaHuHa OCYLLECTBISET ONeKyH, HECOBEPLUEHHOIETHHE e pa)ilaHe HEKOTO-
pbie CBOM NpaBa MOTYT peasn30BaTh JMYHO (NPaBO BbIPaXKaTh CBOE MHEHHE, [PaBO
Ha 3aLUMTY OT 370ynoTpebaeHnii co cTopoHbl poautenei u ap. - 61,62 CKKP).

Euie onHAM HeManoBaXkHbIM MOMEHTOB SIBJISETCA TO, YTO PEATU3ALIUA CEMENHHbIX
TpaB CONPHKACAETCA C YBAXKEHHEM [1PaB APYTHX Y1€HOB ceMbH. B cBazn catum u.2 ct.8
CK KP ycraHaBnuBaeT, 4To OCyLLECTBIEHHE Yl€eHaMHU CEMbH CROMX NPAB U UCTIOTHEHHE
MMM CBOMX OOS3aHHOCTEH He A0JDKHBI HApYLLUATh MpaBa, CBOOOAbI Y 3aKOHHbIE HHTEPECHI
LPYTHX WIEHOB CEMbU M HHbIX rpaxcaaH. JJaHHOe NONoXEHHE HENOCPEACTBEHHO BbITEKa-
et 13 4.3 cT.15 Konctutyunn KP 1 Hopm MexayHapoaxoro npasa (cT.29 Beeobuieit
AeKNIapaliy npas yenoBeka  cT.2| MexayHapoaHOro MaKTa O rpaXaaHCKUX U MOAWTH-
4ECKHX MpaBax), POBO3MIALLIAET PAaBEHCTBO BCEX WIEHOB CEMbH TEPEL 3aKOHOM.

BascHoit rapanTHel ocylleCcTBIEHHS rpaXaaHaMH NPUHALTEKALIMMH UM Ce-
MEHHBIMHU NpaBaMH ABASETCS 3akpeneHHoe KonekcoM npaBo rpakaaH Ha oXpaHy
cBoux cemeitHbix npas (0.2 c1.8 CK KP), 3a ucktoueHrneM ciiyuaes, eciiv OHU ocylile-
CTBIAIOTCS B IPOTHBOPEYUH C Ha3HAUYEHHEM ITHX Npas.

3amMTa ceMeiHbIX NPAB - 3TO NMpPeAyCMOTPEHHBIE 3aKOHOM MEPbI MO UX NPH-
3HaHUIO H BOCCTaHOBJIEHHIO, NPECEYEHHIO MPABOHAPY LIEHUH, TPUMEHEHHIO K Ha-
PYLUMTENAM APYTHX CEMEHHO-TPABOBbIX CAHKLIHH, @ TAIOKE MEXAHHU3M peasiH3alnu
3THX Mep. 3all1Ta CEMEHHbIX NPaB U OXPaHAEMbIX 3aKOHOM HHTEPECOB OCYLLECTB-
JISI€TCA B NPEAYCMOTPEHHOM 3aKOHOM MOPAAKE, TO €CTh MOCPEACTBOM NpPHUMEHe-
HMs Haanexauiei GopMbl 1 cnoco6os 3auThl. CylecTBYIOT ABE OCHOBHbIE GOp-
Mbl 3aLUHThI NPaB: OPUCAUKLUMOHHAS U HEIOPUCAMKLIMOHHAs. KOpucankumoHHas
¢dopMa 3alMUThI - 3TO AEATENbHOCTD YNIOJIHOMOYEHHBIX FOCYAapCTBOM OPraHoB Mo
3aUIMTE HapyLIEHHBIX WIM OCMapHBaeMbIX Npas (CyA, MPOKypaTypa, OpraH onexku u
NONeYnTENbCTBA, Oprad BHyTpeHHMX aen, oprad 3AI'Ca u ap.) HeropucankumoH-
Has ¢popMa 3alUUThl - 3TO NEHCTBHMSA rpaxxaaH U OpraHM3aLUi No 3alIHTe NpaB U
OXpaHAEeMbIX 3aKOHOM HHTEPECOB, KOTOPbIE COBEPLUAIOTCA UMM CaMOCTOATEbHO,
6e3 o6pauieHKs 32 MOMOLUBIO K KOMMETEHTHBIM OpraHaM. Takue AeHCTBHA Ha3biBa-
10T CaMO3aLUMTOMN Npas..

3awura cemerHbix npas B cootrBeTcTBUH O cT. 9 CK KP ocywecrsnsercs B cy-
1e6HOM M aIMUHHUCTPAaTUBHOM niopsaake. OCHOBHOM GOpMO#i 3aLMTHI CEMEHHbIX MpaB
AB/seTCA cyaeOHas 3alumTa. ’

CornacHo n.2 c1.23 I'parkaaHckoro npoueccyansHoro Konekca Keipreizckoit Pec-
ny6nuku3® (oanee - I'MIK KP) cynam noasenoMcTBeHHbI Jena [0 CnopaM, BO3HUKa-
IOLLUMM M3 CEMEHHBIX NPaBOOTHOLLIEHHI, 32 HCKJIIOYEHHEM CTyHaeB, KOraa paspelue-
HHE TAKHX CMIOPOB OTHECEHO 3aKOHOM K BEAEHHIO aAMHHUCTPATHBHBIX UM HHbBIX Op-
raHoB. Bo3aMoxxHOCTb Cyne6HO# 3aLMThl Y4IEHaMHM CEMbH CBOUX CEMEMHBIX Npas OT-
HeCceHa K OCHOBHbIM 3a7laiaM CEMEHOro 3aKOHOAaTeIbCTBA, YTO COOTBETCTBYET Tpe-
6oBanuaM cT.38 Koncturyunu Keipreisckoii Pecnybnuky, rapautupyolueit cyne6-
HYIO 3alUMTy BCeX MpaB ¥ cBoboa rpaxcaaHiHa KP.

3 NpuHaT 3akoHopaTensHuiM cobpanHnem Xoropky Kenewa Kbiprbiackoin Pecnybnuku 24 Hosabps
1999 ropa. .
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3almMTa HapYLEHHbIX WK OCIapPUBAEMbIX CEMEHRHbIX MTPaB MPOUCXOAMT B CyAax
B [TOPAIKE MCKOBOTO IPOW3BOACTBA ( B3bICKAHHUE &/ THMEHTOB. Pa3/1€i COBMECTHO Ha-"
HUTOrO MMYLIECTBA). 3aLLMTA OXPAHAEMbIX HHTEPECOB MPOUCXOAMT B NOPAIKE OCO-
©Oro NPOU3BOACTBA (yCTaHOB IEHNE (hakTa NPU3HAHKSA OTLOBCTBA, PaKTOB perucTpa-
UMK POXKAEHHS, YCbIHOBIEH M, Opaka. pa3Bosa. CMepTH).

OCHOBaHHMs. B CH:ly KOTOPBIX FpaXkaaHe 00pallatoTCs B CyA 3a 3aUTON cemeii-
HBIX 1IPaB pa3HOOOpasHbl M. KaK NPaBHIIO, yKa3aHbl B cemeiHoM koaekce KP:

- pacropxeHiue Opaka (ct.22 CK KP);

- npusHaHue Opaka HeaercTBUTENbHBIM (CT.28 CK KP);

- pa3saeii obuiero nmyuiectsa cynpyros (n.3 ct.39 CK KP);

- W3MEHeHHe K pactopxenue 6pauHoro gorosopa (cT.46 CK KP);

- ycraHoBneHue oTuoBcTBa (cT. 52-53 CK KP);

- ocnapvBaHue OTUOBCTBa U MatepuHcTsa (cT.55 CK KP):

- pa3spelueHHe pa3HOIIaCHit MEX 1y POAMTENAMH O BOCTTUTAHNH U MECTE XKHTEb-
CTBa HecoBeplueHHoneTHux aered (cT.68 CK KP);

- OCYLUECTBJIEHHE PO TEIbCKUX MPAB POANTESEM, TPOXKHBAIOLIMM OTAENBHO OT
pebenka (c1.71 CK KP):

- ycTpaHeHue NpenaTCTBHi k 0OLueHHIo pebeHka ¢ poacteeHHHKkamu (cT.72 CK KP);

- 3awmura poaurenbckux npas (cT.73 CK KP);

- nMuieHue poautenbckux npas (c1.74 CKKP);

- BOCCTaHOBJNEHHWe B poauTensckux npasax (c1.77 CK KP);

- orpaHuyeHue poautensckux npas (c1.78 CK KP);

- OTMeHaorpaHHueHus poaurensckux npas (cT.81 CK KP);

- B3bICKaHHE ATUMEHTOB Ha HECOBEPLUICHHONETHHX JETEH ¥ COBEPLIEHHONETHAX
HetpynocnocoOHbIx aetel (cT.86, 90 CK KP); .

- omnpeaeneHHe Nopsaka yyacTHS-pOAUTENEH B JONONHHTENIbHbIX PacXo1ax Ha
nereii (ct.93 CK KP); ‘ :

- B3bICKaHHe C COBEPLUEHHONETHUX AeTeii anuMeHTOB Ha poauteneii (cT.92 CK KP);

- B3bICKaHME 2] IMMEHTOB Ha cyrnpyra. Obiwero cynpyra (c1.96 CK KP);

- B3bICKAHWE AIMMEHTOB C NAaCbiHKA W NMaguyepul] aNMMEHTOB Ha OTYMMA WJIH
mauexy (cT.102 CK KP);

- MpHU3HaHUs HENEHCTBUTELHBIM coraLueHus o0 yrare anumeHToB (cT.106 CK KP);

- H3MeHEeHMs pa3Mepa aTMMEHTOB ¥ OCBOOOMIEHHE OT yNiaThl B3bICKAHHbIX B
cyaebHoM nopsinke anuMeHToB (cT.124 CK KP) u ap.

B aiMHUHUCTpaTHBHOM NOPSAKE 3aLHTa CEMENHBIX NPAB OCYLLECTBAAETCS MY-
TeM 06palleHus B rOCyNapCTBEHHBIE OPraHbl WK K KOHKPETHOMY NO/)KHOCTHOMY
nuuy. K HUM OTHOCSTCS OpraHbl HCMIONIHMTEILHOH BAACTH, OpraHbl ONEKH U Nonevu-
TenbCcTBa, opratbl 3AI'Ca, no/MKHOCTHbIE LA 00pa3oBaTedbHbIX, BOCITUTATENbHBIX,
Jle4eOHBIX YUpeKAeHHI U Apyrue.

Cnoco6bl 3a1HUThl CEMEHHbIX NPAB B CEMEHHOM 3aKOHONATENbCTBE OTAE/b-
Ho He onpeaesnieHbl. [loa cnocobamu 3alMThl CYOBEKTUBHbBIX CEMEHHBIX NpaB
NMOHUMAIOTC 3aKpernneHHble MaTepHalbHO-MPaBOBbiE MEPbl MTPHUHYAUTENBHOTO
XapaKTepa, NOCPe1CTBOM KOTOPbIX MTPOM3BOAUTCS BOCCTAHOBJIEHHE (NpHU3HaHKE)
HapylUEHHBIX (OcnapUBaeMbIX) NpaB v BO3AeHCTBHUE HAa NpaBoHapyLunuTens. OHu
yKa3aHbl B KOHKPETHbIX HOpMaXx, perylupyloLHUX ONHOPOAHbIE FPYNNbl CEMeii-
HbIX MPAaBOOTHOLUIEHHI. AHaNHU3 3TUX HOPM MO3BOJIAET CAENATh BbIBOA, YTO BCE
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cnocoObl 3aLUMThI TpaxkAaHCKKUX npas, npeaycmoTrperHble ¢T. 11 TK KP, npume-
HUMbI K 3aUIMTE CEMENHbIX NpaB:

- Cawmo3auumra.

- Ilpu3Hanue npasa cyaom,

- BoccranoBneHne nonoxKeHMs, CyleCTBOBaBUIErO 10 HApYLIEHUs NpaBa,

- TlpeceueHune aefAcTBUiA, HapyLLAKOLWMX MPABO UM CO3ANOLUMX YTPO3Y €ro Ha-

pyLIeHHs,

- [lpu3HaHue caenKH HENEHCTBUTENBLHOM,

- [lpuHyxaeHHe K UCTIONHEHHIO OOA3aHHOCTH,

- TlpekpallueHue WM H3MEHEeHHe CEMEHHOTO MPaBOOTHOLLEHHS,

- HHble cnocobsl, npegycmorpernsie CK KP.

CemeiiHO-NpaBoOBasi 0TBETCTBEHHOCTb — 3TO 0043aHHOCTL AULIA NpeTepneTh
nvweHKe CyOGBEKTHBHOrO MPaBa UK HHbIE NOMOIHHTE I bHbIE HEONArONPUATHBIE NO-
CNeacTBMs CBOEro NPOTUBONPAaBHONO BHHOBHOIO NOBENEH .

OcHOBaHHEM NPUMEHEHHUS MEP CEMENHO-NPaBOBOH OTBETCTBEHHOCTH ABASET-
cs cocTaB npaBoHapyweHus. [Ipyuem apa aneMeHTa cocTasa — IpOTHBONPABHOCTD
NoBEAEHHMSA ¥ BUHA NPaBOHAPYLUHTENS — ABAAIOTCS 00A3aTeNbHBIMM, a 1Ba — yliepb U
NPUUNMHHO-CNIEACTBEHHASA CBS3b MEXKAY NPOTHBOMNPABHbIM U HACTYNUBLUIHWM PE3Yib-
TaToM — (haKynbTaTHBHBIMH.

Otnnune MEpP OTBETCTBEHHOCTH H MEP 3aLllUThI B CeMEHHOM npase:

Mepb! 0TBETCTBEHHOCTH:
- MMEIOT OCHOBHOW LIENbIO HaKa3aHHE BHHOBHOI'O NPaBOHApPYLUHTENS;
- NPUMEHSIOTCA MPH HAUTMYUH BHHBI IPAaBOHAPYLUHTENS;
- BMHOBHbIM NpaBOHApYLUUTENb NpeTeprieBaeT Hebaaronp1saTHbIE UMYLLECTBEH-
Hble MOCAENCTBHSA UM JTHLIEHHE CyOBEKTHBHOrO NpaBa.

Mepbi 3auMTHI:
- HamnpaBJieHbl Ha 3aLIMTY MHTEPECOB NOTEPNEBLIEro;
- TMPHMEHSAIOTCS HE3aBHCHMO OT BUHBI NPAaBOHAPYLUUTES;
- NpaBOHapYUIKUTENb 4aCTO NPUCYHIAETCS K HCTOTHEHUIO O0S3aHHOCTH JILLb B
ToM 0ObEME, B KOTOPOM OHa He Oblla HCMOoHEHa A0OPOBOIbHO.

UckoBan 1aBHOCTB — CPOK [UTS 3aLUMTHI CYIOM HapYLUIEHHOrO Npasa.

BaxkHo# 0c0G€HHOCTBIO 3aLUMTBI CEMEHHbIX NPAB M 3aKOHHbIX HHTEPECOB yYac-
THHMKOB CEMEHBIX MPABOOTHOLLEHHUH SBIIAETCA TO, YTO Ha TpeBOBaHK s, BbITEKAIOLLUE
U3 CeMEeHHbIX NPaBOOTHOLIEHUH, HE PaCNpOCTPaHAETCS UCKOBast JABHOCTb, 3a UC-
KJIIOUEHHEM CyyaeB, KOTa CPOK 3aLMThI HapyLieHHoro npaBa ycraHosieH CK KP
(n.1 ct.10 CK KP). [1p1 npuMeHeHHH HOPM, YCTaHaBIUBAIOLMX UCKOBYIO IaBHOCTb,
Cyn pyKOBOACTBYETCS npaBuiaMu crarei 214-219 [paxaaHckoro kogexca KP.
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KoHTpoJibHbIe BOMPOCHI 47151 CAMOCTOATE/ILHOIO H3yYeHHs:
Hatime nousmue cemeunvix npagoomuowenul. Oxapakmepusyiime ux ne-
WEeHMbL.
Kakue 8uobi cemetinolx npagoomuoweuti Bot moxceme naszeams?
B uem ocobenHocmu cemelinblx nNpa6oOMHOUteHUN?
Kakue ropuouyeckue haxmoi 6b13616a10M BOZHUKHOGCHUE, U3MEHEHUE WIU npe-
Kpawenue ceMeuHbiX npagoomnoueHul?
UYmo maxoe poocmeo u caoiicmgo? B wem 3axiapuaemca ux wpuoudeckoe
sHavenue?
K kaxum omHoweHUAM MeXNCOY YACHAMU CEMbU MOJXCEM NPUMEHAMbCS 2PAHC-
OUHCKOE 3aKOH00amenbcmeo?
Kakoebt ochoeanua npumenenus kK cemetiHblM OMHOUE HUAM HOPM MEXCOYHaA-
poOHO20 npasa?
Packpoume nonsasmue, 3navenue u hopmol 3aujumet cemeitnoix npae?
Kaxumu cnocobamu ocywecmensiemca sauyuma cemeuHvlx npae?



IJTABA 3.
ITPABOBOE PET'YJIMPOBAHMUWE BPAKA.

§1. [lonsTne Gpaka no cemeiiHoMy npasy.

§2. YcsoBust 3akaodeHns 6paka. [penarcTBus K 3aKkao4eHHio 6paka.
§3. MNopnaok 3akt04eHns 6paxa.

§4. HeneiictBuTeanHocTh Gpaka.

§1. ITonamue dpaxa no cesteitHomy npagy.

Kak npaBuo, CyLIHOCTb W 3HauY€HHE fPaBOBOH NMPHPOIbI OpaKa CBA3BIBAIOT,
npexne BCero, ¢ TeM, 4To Opak paccMaTpHUBACTCs KaK OCHOBA BO3HUKHOBEHUS ce-
MbH. DTUM OOBACHSETCS M 3aMHTEPECOBAHHOCTh FOCYIAPCTBA B IPaBOBOM perynu-
pOBaHWM JAHHOrO MHCTUTYTa (MOPAAOK M YCIOBHS 3aKiltoueHHs OpaKa u ero npekpa-
weHue). [Tpy 3TOM cieyeT NoaYepKHYTh, 4TO B JleMOKpaTu4eckoM KoleKce Hapoaa
KbipreiacTaHa oTMeyaercs ocobas 3HauMMOCTb HHCTUTYTa Opaka: «Opak, ABAAsChH
MCTOPHYECKH MTPOBEPEHHBIM H XKH3HEHHO BAXKHBIM COI030M MYKUMHbI H XKEHLUHHBI,
CBS3aBLUMX CBOM CyAbObI, CO3MaeT CBALUEHHBIM TOMaLLHUI o4ary, a kak yxe Obl1o
paHee OTMEUEHO, «310POBAsi CeMbS NPEACTaB/IseT COOOM LeHHeH Y10 sueiiky rpax-
NaHCKOTO OOLLECTBA M lyXOBHYIO OCHOBY CYBEPEHHOTO rocyaapcTsans.

Ecnn o6paTuThCs K MCTOPUH Pa3BUTHA CEMEMHOro Nnpasa 10PEBOTOUMOHHOIO
KeipreicTaHa, TO ClieAyeT OTMETUTD, YTO OpayHO-CeMeHHble OTHOLIEHUS KbIPTbi30B
NpEeUMMYLIECTBEHHO PEryIMpoBanuCh HOPMaMH LLIApUATa H OT4YACTH NpaBHIaMH afara
(oObluas), - Hawenwme orpaxetue B paGore K. HypGekosa®®. Tatoke kak cripaBeuiu-
BO oTMeuaeT npodeccop Mykambaera I A. «kak TakoBast OTpac/b CeMeHHOro npasa
nuddepeHunpoBaTach OT rpakaaHckoro B cepeante 70-ronos, a B Te BpeMeHa ceMeii-
Hble OTHOLUEHHS PeryJvMpoBanuch Oosblile, BUAHMO, MPABOBbIMK OObluassmMu». [Tpu
3TOM aBTOP MOAYEPKMBAET, YTO «CPEAH NPABOBbIX HHCTUTYTOB, KakK Mbl ONpeeHIH
6b1 [10 COBPEMEHHBIM KPUTEPHSM, 60sbLUe ObLIH pa3BUTbI TAKHE KaK MHCTHTYT CBAaTOB-
CTBa U 3aKJTI0YEHHs OpaKa, MHCTUTYT MMYLUECTBEHHBIX OTHOLUEHHH CEMBbH, HHCTHTYT
BOCIIMTaHMs A€Tei, MHHCTUTYT COlepXKaHHs 1 3a00TbI O HETPYAOCMOCOOHBIX UNEHAX Ce-
MbH 1 pona»3”. IcTopiueckuM acniekTam U3ydeHH s CyLUHOCTH GpauHbIX OTHOLIEH U
Y KbIPTbi30B TaKXKe MOCBsiLLeHa paboTa BUAHOro yueHoro Ouenscrtpyna ®.A 38,

Yo KacaeTcs HCCeA0BaHM I B MOHMMaHKWK Opaka, TO B TEOPUHM CEMENHOrO npa-
Ba B COLIMO/IOTMYECKOM CMbiciie Opak paccMaTpHBaIC B OCHOBHOM KaK « COH03 MeXCOV
AUYAMU MYHCCKO2O U HCEHCKO20 hoNa, ROCPeOCmGOM KOMOpO20 pecyaupylomcs
OMHOWEHUS MEXCOY NONAMU U ONPEOCIeMCa NOAONCeHUs pebenka 6 obujecmeen™®
WK KaK «UCmopudecku 00ycno61eHHAas U CAHKI{UOHUPOGAHHAs U pezyaupyemas
06wecmeom hopMa omHoueH U MEXCOY HCEHUUHOT U MYHCHUHOU, YCMAHABIUBA-

b )J,emoxpamuecxww Kopekc Hapoana KeiprbiactaHa (O6uiecteeHHbin [loroBop). Buwxek. 2003.
C.5

36 CM K. Hyp6ekos. WUcTtopusa rocynapcnaa vu npasa Kuprunackoi CCP (U3paHne sTopoe Ges
U3MEeHeHnn u nononHewwun). Buwkek. 1999.

37 Cm.: Mykambaesa NA. MaHac u npaso. -S 2003 C.269.

38 Cm.: DuenscTpyn ®.A. 3 06paaoBO Xn3HW KMPruaoe Havana XX seka / ®.A. duenscrpyn; (OTs.
pea. B.X. Kapmbiwesa, C.C. ly6aesa); UH-T aTHONOrMK 1 anTpononorum um. H.H. Muxnyxo-Mak-
naa. - M.: Hayka. 2002. 300 c.

3 Cwm.: Bonbwan coserckan aHuuknoneavs. 2-e vaa. / Mnas. pea. Basunos C.U. M. 1951. T.6.
C.41.
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10Wast UX OMHOWEHUs Opye = Opyey i k demsan»*C. B coBpeMEHHON dHUMKIONEaH-
YeCKoi UTEpaType Mo GPakoM. KaK PaBUIO, MOHUMAETCS CeM2iiHalll COI03 MY -
YUHBL U HCEHUYUHBL (CYAPYICECMBA). NOPOXCOQIOYUT UX NPAGA U OOA3ANHOCIU RO
omiowienuio Opye Kk opyey i k oemsiu®!

B panee aeiictaytouiem KobC Kbipibisckoii Pecnybanku orcyTeiBoBaio onpenene-
H1e Opaka Kak KOHKPETHOIO FOPHIHUECKOro rak @ 1 OLHOrO U3 IMaBHbIX IKCTHTYTOB
CEMEHHOM0 Npasa, YTo ENOoJHE ObL10 3aKOHOMEPHO, MOCKOMbKY OTPHLATE IbHbIH NoaXon
K HOPMaTHBHOMY 3aKpeIIEHHIO NOHATHS Opaka Oblsl xapakTepeH Ha NPOTLKEHUH AH-
TeJILHOrO BpeMeHH . OTCYTCTBHE 3aKOHOAATE IbHO YCTAHOBIIEHHO OMNpeenieHns Hpaka
ObLITO CBsI3@HO C TEM, YTO OpaK SBASETCS C;I0KHbIM KOMILIEKCHBIM COLMAbHBIM SKIEHU-
€M, HaxOALLUMMCS 1Ol BO3AEHCTBHEM HE TO;IbKO MPABOBbIX, HO M 3THYECKUX, MOPAJIbHBIX
HOPM, 2 TaloKe SIKOHOMHUUECKhX 3aKOHOB, YTO CTABUAO0 Obl Ol COMEELHE MOMHOTY Onpe-
[neneHns Opaka TOJIbKO C NPasoBbIX MO3MUKMHA, TeM 60i1ee 4TO QyXOBHLIE M hU3BUECcKHe
JneMeHTh Opaka, 6e3ycnoBHO, He MCTYT peryaHpoeathes npasoM. [10100Has no3uums
H B U2/IOM COIMIACYETCA C TEOPETHUCCKUMI BbIBOAAM M M3BECTHBIX NpaBouBeaoB bensxo-
Boi A. M., Opnosoit H. B., Paccunesa B. A. v ap. 0 TOM, UTO «IOPHAHUECKOE ONpeesne-
Hue Opaka Hen30exnHO Obls1¢-Obl HEMOTHBIM, TAK KaK HE MOIIIO Obl OXBAaTHUTb CYLLECTBEH-
Hble PU3HaKK Opaka, Aexallye 3a npeaenamu npasan?,

B ropuanueckoit Hayke npupona Opaka oObACHAIACh A OOBACHAETCS MO-PasHOMY.
Kak u3BecTHO, B 9BOMOLIMH Opaka MOX.4u MDOC/iEAUTb HECKOBKO Gopit Spaka, KoTopble
TI0 Mepe UCTOPHYECKOrO Pa3sBUTHs OOLLSCTBA 3HAOK3MEHSUTHCH: OT NPOMHUCKYHMTETA (He-
YNOPAAOYEHHOTrO OOLLEHHS MONOB) Yepe3 araMHbIi 3aIIpeT M0A0BOro OOLLIEHHUS BHYTPU
poxna K rpynnoBomy 6paky, napHomy 6paky (6opoLueMycs ¢ ponbeii - corozom Opara,
CecTpbl M IETeH CECTPbI), NATPUAPXUYECKOMY W, HAKOHEL, MOHOraMHOMY 43,

B coBpeMeHHO#H IOpHAHYECKOH TUTEPaType CIOXKHIILCh pa3In4Hble MHEHHUS,
60NBIIMHCTBO M3 KOTOPbIX YTBEPHKAAIOT O TOM, YTO B MOHATHH Opaka KHOYEBbIM
CJIOBOM ABJISIETCA CNOBO «coto3». Tak, no mHeHuto Mareeesa I'.K.«6pak ectb cBO-
60aHbIA, paBHONPaBHbIA U B NPUHUMNE NOXU3HEHHBIH COIO3 )KEHLUMHBI U MYXYH-
Hbl, 3aKJIIOYEHHbIH € COBIONEHHEM MOPSIKG H YCIOBUH, yCTAHOBAEHHBIX 32aKOHOM,
obpa3ylolumii CeMbIO U MOPOXKAAOLKI Mexay CyNpyraMmu B3aUMHbIE JMYHbIE H
MMYILECTBEHHBIE MPaBa U 06A3aHHOCTH» .

B ropuanueckoii nuTeparype AnuTes :bHOE RpeMst TaKxke BbICka3blBajlach TOYKa
3pEHHUs O TOM, YTO GpaK Kak CO'03 My K4HMHBI H XKEHILMHBI, HANPaBICHHBIR Ha CO31a-
HHE CEMbH, B MPUHUMIE NOMKEH MMETb NOKU3HEHHbIN XapakTep. [lonobHas no3u-
LSl OCHOBbBIBANACH HA ECTECTBEHHOM NPENONOXEHHH, YTO OHOM M3 OCHOBHBIX Lie-
JIefl CEMbH JOMKHO ABAATHCA pOXKIEHHUE U BocnkTanue aereid. [TpuueM Takoii noaxon
K ONpeNEeNEHHIO Lesed 3aKkntoueHns 6paka U CO3AaHUS MY>XYUHON M JKEHLUMHON
ceMbH ObLT XapakTepeH A1 TEOPHH COBETCKOTO CeMENHOro npaea, OTInYaroeincs
MHoroo6pa3snem B3rnsaoB Ha Opak*S. CiefyeT OTMET!ATh, 4TO B COBPEMEHHbIX Hayy-
HbIX paboTax no ceMeHHOMY NpaBy UCCIENOBAHUSA CYLIHOCTH Gpaka rpociexuBa-
IOTCsl He TOJIbKO B CTOPOHY Gosiee cBOGOAHOO 06CY AEHHS NIMCKYCCHOHHEIX BOMPO-

‘ég:n Bonbwas cosetckas 3Huvknoneaws. 3e usa. / Noa pea. Npoxoposa A.M. M. 1970. T.3.
4" CMm. nHanp.: CnoBapb pycckoro aswika / Mca pea. Earenbesont A.N. M. 1985 T.1. C.111.

“2 CM.: Hanp.: CoseTckoe cemenHoe npaso / MNog pen. PaceHuesa B.A. M. 1982. C.64.

“ TapycuHa H.H. CemeniHoe npaso. Yue6Hoe nocobue. M.: «Mpocnekts. 201. — C.43.

4 Marsees .K. Cosetrckoe cemenHoe npaso. M.: 1985. C.45.

4 Cm.: Hanp.: Benakosa A.M., BopoxeiknH E.M. CoseTckoe cemenHoe npaso. M.1974. C.87.
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COB. HO Y 3HAYMTENbHOIO YCHUIEHHS JOrOBOPHbIX Haual B CEMEHHOM 3aKOHOAATE 1b-
CTBE, BK/104as COBEPLUEHCTBOBAHME NPABOBOr0 MHCTUTYTa GpauHoro aorosopa. B
IOPHANYECKON IUTEPATYPE BbICKA3bIBAIOTCA COBEPLUEHHO HOBbIC, HETPAAHLMOHHbIE
0I5 OTEUECTBEHHOM KOPHAMYECKO HayKH B3N abl Ha Opak, MPHMHUMITHAILHO OT1MYa-
IOLMECS OT paHee CYLUeCTBOBABIUMX B COBETCKOM CEMEIHOM MpaBe TOYCK 3pEHHUS.
Hanpumep, Autokonbckas M. B., nocnenoBaTeabHO Uccienys npaBoBbie TEOPHU
Opaka kak IOrOBOpa, kKak TAMHCTBA U KaK HHCTUTYTa 0coboro poaa (sui generis),
NPUXOAHT K BbIBOAY, UTO «COTNAllEHHe O 3aKloueHHe 6paka no cBoei NpaBoBoO
NpHpONE He OTIIMYAETCs OT MpaXkAaHCKOro Aorosopa. B Toit yacTH, B kakoit OHO pery-
NUpYETCA NPaBOM M MOPOXJAeT MPaBOBble NOCIEACTBHA, OHO SBIAETCA AOroBO-
pom»?®. OnHako ciieayeT 3aMeTHTb, Y4TO GOJILILIMHCTBO Y4€HbIX-MPABOBEAOB HE MpH-
3HAIOT COMIalleHHe O 3aKIYEeHHH Opaka rpax1aHCKMM AOrOBOPOM, TaK Kak Oyny-
LLHE Cynpyry He MOTYT onpenensTh Ans cebs coaepxanue HpayHOro NpaBooOTHOLLE-
HHS B CHJTY TOFO, 4TO UX MpaBa U 06513aHHOCTH yCTAHOBJIEHbI UMIIEPATHBHBIMH HOP-
MaMH 3aKOHa, YTO HE XapaKTePHO MUl IOrOBOPHBIX paBooTHOLWEeHHUHA. Kpome Toro,
Lenb 3aKT0YeHNs Opaka — He TONbKO BO3HUKHOBEHHE OpayHOro npaBoOOTHOLLEHHUS,
HO M CO31aHHE COK3a, OCHOBAHHOIO Ha TIOOBH, yBasK€HHUH, B3aUMONIOMOLUM, B3aHUM-
HOW MOANEPXKKE U T. M.

C npyroit cTOpOHbI, B TEOPHH COBPEMEHHOr0 CEMENHOroO NMpaBa B OCHOBHOM
nponomkatoT npeodnanars B3rIAbl Ha Opak Kak CBOOOAHbIH, 10OPOBONLHBIN U paB-
HOMpPAaBHbIH COI03 MY»KUHMHbI H )KEHLLIMHbI, OCHOBAHHBIH Ha YYBCTBaX B3aHMHOM JItOOBU
M yBa)keHUs, 3aK/II04aeMblii B OpraHax 3an1cu akToB rpaXaaHCKOro COCTOAHUSA A1
CO3aHHs CEMbH U MOPOXKAAIOLLMHA B3aUMHBIE N1paBa U 00A3aHHOCTH Cynpyros*?.

TakuM 06pa3oM, BellieCKa3aHHOE A€aeT BO3MOXKHbBIM JaTh ClIEAYIOLUEE TOHS-
THe Opaka: « bpak npedcmaensem codou eaxcHetiuull I0puouveckuil paxm, uvi3vi-
6aloWUli GO3HUKHOBEHUE CeMELIHO-NPABGOBLIX CéA3el, u npeocmaegasem coboi c6o-
600HbI U O0OPOEONBHBIU COI3 MYHCHUHBI U HCEHUJUHBL, 3AKNI0HAEMbIU 6 YCMAHO0G-
NEHHOM nopaocke ¢ cobaiodenuem mpeb0o6anull 3aKOHA, HANPAEICHHbLI HA CO30aHUe
cembu». B kaxcnom cnydae 6pak AB/fieTCA KOHKPETHBIM MPAaBOOTHOLLIEHUEM, [TOPOXK-
JAIOLIMM Y CYRpYroB onpeaeieHHble CyObeKTHBHbIE IIPaBa U 00A3aHHOCTH JIMUHOTO
¥ HMYLIECTBEHHOIO XapakTepa.

Cemeitnoe 3akoHonarebCTBO Kbiproizckoit Pecrybnuku naer onpeaeneHue 6pa-
Ka B CTaThe 2, I1e paCKpbIBAIOTCS OCHOBHbIE MOHATHUS, HCIIONb3yeMbie B KOAEKCE, TEM
CaMbIM, BJIOXKMB B IOPHAHYECKYIO HayKy €Lie OHY CYLIECTBYOLLYIO TOUKY 3pEeHHUs
10 NoBOAY NpaBoBoii npupoas! 6paka. Tak, B coorBeTcTBUH O cT. 2 CK KP 6pax -
PAGHONPABHBIU COIO3 MEICOY MYHNCHUHOU U HCEHUJUHOU, 3aKNI0HEHHbIU NPU CG0O00-
HOM U NORHOM CO2NACUU CMOPOH 6 YCHAHOGAIEHHOM 3AKOHOM NOPAOKe, C Yelbio
CO30aHUA CEMbU, NOPONCOAIOWUT UMYUJeCMEEHHbIE U NUYHbIE HEUMYUJeCMBEHHbIE
omuoweHus medxcoy cynpyzamu. icxoas U3 atoro onpeneneHus 6paka MOXHO Bbi-
IeSTUTh ClieAyOLLMe FopHANYECKHE NPU3Haky Opaka: )

a) bpak —3T0 coi03 MexAy MY*MKUHUHOM U HKEHILMHOM;

6) Bpak —3T0 cO103, 3aK/I04eHHBIH NPU CBOOOAHOM U NONTHOM COTTaCHH CTOPOH;
B) Bpak — 370 co103, 3aK/II04EHHBI B yCTaHOBIEHHOM 3aKOHOM MOPSALKE;

r) Llensto Opaka sBISETCS CO3MAHHE CEMbH;

¢ Cm.: AHToKONbCKan M.B. CemeiiHoe npaso: YueGHuk. - U3n. 2-e, nepepa6. N pon. - M.: OpucTs.
2001. C.103.

47 Cm.: Hevaesa A.M. CemeitHoe npaso. Kypclneku.vlﬁ. - M.: lIOpucte. 2000. C.111.
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n) Bpak nopoxaaer B3auMHble TMUHbIE U HMYILIECTBEHHbIE [IPaBa H 00A3aHHOCTH
Cynpyros:

e) bBpak 3akatovaetcs 6e3 yka3aHUs CpPOKa €ro JEHCTBUS.

§2. Ycaosua 3akaouenusn opaka. lpenamcmeusn K 3aKaroueHuro
opaka.

Hosblit cemeiiHblit koneke Kbiproizckoi Pecnybnmky ycTaHaBiMBaeT BaXHOE Mo-
NIOXEHHME O TOM, YTO 3anpetlaroTcs itobbie GopMbl OrpaHUYEHHS NPAB rpaXKaaH npu
BCTYTUIEHHH B Opak 1 B ceMeHHbIX OTHOLLEHUAX MO NPH3HAKaM COLIMANTbHOM, pacOBOH,
HaLIMOHANBHOM, A3LIKOBOI HilM penuruo3Hoi npuHannexHocTH (c1.1 CK KP). [1paso
My>KUHHbI U XKEHLLMHbI 6€3 BCAKMX OTPaHMUYEHHH MO NPU3HAKY Pachl. HALMOHAJILHO-
CTH WM PENUIHUM BCTYNaTh B 6pak H OCHOBBIBATH CEMbIO B COOTBETCTBHH C BHYTPEH-
HUM 33KOHONATebCTBOM, PErYIHPYIOIIMM OCYLIECTBIEHHE ITOTO Npasa, siBiseTcs
o0Luenpu3HaHHbIM NPUHLKMNOM. OCHOBHBIE MEXIYHAPOAHO-MPABOBbIE IOKYMEHThI B
001acTH MpaB yesioBeKa MPU3HAOT NPaBO 32 MYXXYHHAMM W )KEHILIWHAMM, NOCTHTLLH-
MH GpayHOro BO3pacTa. Ha BCTYMJEHHe B OPAaK U NPaBO HA OCHOBAaHWE CEMbH MpH
YCIOBHH CBODOIHOTO W MOSTHOTO COTIaCHs BCTYMAKOLMX B Gpak?®.

anubte TpeboBatus 3akperviedsl M B cT. 13 CK KP, yctaHasnuBarowen ycnosus
3akjirouenms Opaka B Keiproizckoii Pecnybnuke. 1o o3HayaeT, YTO rocyaapcTBo €
MOMOLLILIO HOPM MPaBa NpeabsBfeT TPeGOBaHMS LA FPKAAH, BCTYMAOLLMX B Gpak ¢
LIeJTbIO pU3HaHKs Opaka NeHCTBUTENIbHBIM, HMEIOLIHM IOPHAMYECKYIO CHITy. YCTaHaB-
nuBaeMble TpeGOBaHUS HMEIOT BaXKHOE 3HaYeHHE Ut obecneyeHus 3aluThl Npas 1
3aKOHHbBIX HHTEPECOB Kak MpakaaH, BCTYTAOILKX B 6pak, Tak U A1 0OLLeCTBa B LEIOM.

Yci10Busi 3aK04eHUst GpaKka —3T0 06CTOATENBCTBA, HEOOXOAUMBIE 1S TOCY-
JApCTBEHHOW perncTpaLMry 3akioYeHus 6paka u ans npu3HaHus 6paka neicTBU-
TENbHBIM, T.€. UMEIOUIMM NTpaBoByio cuity. Mtak, B coorBercTBuH co cT. 13 CK KP ans
3aKoueHHs 6paka HeoO6XOOUMBI

- B3aMMHoOe N06POBOLHOE COTIacHe MY>KUYMHBI M AEHLLUMHbI, BCTYNarowmnx B 6pax;

- DOCTHXEHHWe umu OpayHOro BoO3pacra;

- OTCYTCTBHE OOCTOATENLCTB, MPENATCTBYIOLMX 3aKI04eHUI0 Opaka, npenyc-
motpeHHbix cT. 15 CKKP.

[MpuHuun no6poBoALHOCTH OPauyHOro COKO3a MYXKUMHBI M HEHILMHbI Ha BCTYM-
neHue B Gpax 3akperieH 8 cT. | CK KP. B3auMHoe 106pOBOIbHOE COrTacke My»)4HHbI
M KEHLUMHbI, BCTYMAIOIWKUX B 6pak, JOMHKHO ObITh BbICKa3aHO MMM CBOOOAHO H He3a-
BUCHMO. Mx o6oronHas Bosis Ha 3akumoueHre Opaka nomikHa ObITh BbIpaXKeHa TMUHO,
TO €CTh HCXOAHTH HEMOCPEACTBEHHO OT U, coueTatolmnxcs 6pakom. CobnroneHune
JaHHOTO TpeOOBaHMA HEMAJIOBAXKHO, MOCKObKY 1a€T BO3MOXHOCTb AOMKHOCTHBIM
nMuam opraHa 3arca yoeauThcs B Z06pOBOJIBHOCTH XKeNTaHUA MYXKUMHbI M XKEHLIHUHBI
ECTYNHTHL B Opak. B cBA3u ¢ TeM, 4TO BONA Ha BCTymJeHHe B Opak noskHa ObITh
BbIpa)X€Ha JIMYHO, HE JOMYyCKaeTcs 3aKmoueHue 6paka yepes npeacTaBUTeNs Mo f0-
BEPEHHOCTH SO0 3a04HO. [TpeacTaBUTENBCTBO HCKITIOYEHO 3aKOHOM 1aXKe B TEX CIy-
4asx, KOraa IMLo, NoAaBLlee 3asBIeHHE O 3aKTIOYEHHH Opaka, B CHITY YBXKUTETbHBIX

4® Cm.: Cr. 16 Bceobwen neknapauuu npas Yenoseka ot 10 nexabps 1948 r. B c6.: [eicTeyouwee
mexayHapoaHoe npaso. Coctasutenn Konocos KO.M., Kpusuukosa 3.C. M.: 1997. T.2. C.8; Cr1.10
MexayHapoaHoro nakta 06 3KOHOMMYECKMX, COUManbHLIX W KynbTYpHbIX Npasax oT 16 pexabps
1966 r. Tam xe. C.14; C1.23 MexayHapoaHOro Nakra O rpaxaaHCKMx U NONUMTUYECKMX npasax OT
16 nexabps 1966 r. Tam xe. C.29.6 Yedparosa E. MNpumeHeHMe K CEMERHbIM OTHOWEHNAM HOPM
rpaxnaHckoro sakoHoparvenscrsa// Poccuitckas octuumsa. 1996. Ne10. C.45.
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NpHUKHH (DONE3HM ero camoro MM OIU3KUX POACTBEHHMKOB, OThE31 B KOMAHAMPOB-
Ky ) He MOXKET SIBUTLCS B OpraH 3arca jis rocy1apcTBeHHOH perucTpaumy 3akioue-
H1A Opaka B Ha3HAueHHbIM ileHb. B Takoit cHTyauuu nuua, BCTynatoue B 6pak, Mo-
PYT JIWLB MPOCHTDb PYKOBOKHTE; 11 OPraHa 3arca 0 COKpalPHHUU WilH yBESTMUEHHH YC-
raHOBAEHHOTO CPOKA FOCY/1apCTBEHHOM perucTpall: i 3ak.1toueHus Opaka.

[ToxuiLeHME KEHUWMHB! B LESAX NPUHYXKIE 1M ee K BCTyNneHHto B 6pak rpu
OrpeseIeHHbIX YCIOBHAX MOXET FIOB€Yb YTONOBHYIO OTBETCTBEHHOCTS M0 CT.155
YranosHoro Koaekca Kbipreizckoit Pecnybnuku (oaree - YK KP), npenycmarpusa-
to1tcii Haka3aHHe B BUIE WTpada B pa3Mepe OT CTa 10 ABYXCOT MMHUMAJIbHBIX Me-
CS4HbIX 3apa0OTHBIX MNAT AM00 AHLIeHHeM CBOOOAbI HAa CPOK A0 MATH JIET.

B3anmHoe 106poBOsIbHOE COITIACHE MY)XYHHbI M JKEHLUMHBI HA BCTYIJIEHUE B
OpaK BbIPa)KAETCs B UX COBMECTHOM [1MCbMEHHOM 3as1B.IEHUH O 3aKJIIOYEHUH Opaka B
opraH 3arca. Eci KTo-To U3 HHY He MMeeT BO3MOXXHOCTH SBMTLCS B OpPraH 3arca ais
no1ayy COBMECTHOrO 3asBEHHA, TO BOJIEU3bsABIEHHUE Ha 3aK/IIOueHHe Opaka MOKeT
ObITb 0opMIIEHO coriacHo rase 3 n. 5. «[lpaBunam o nopsake perucTpauH akToB
rpaxaaHckoro coctosHusA B Keipreizckoit Pecnybnuke» otaenbHbIMH MUCbMEHHbIMH
3aapaeHuaMH. [loanuce 3asBaeHUA A1LA, HE HMEIOLLIErO BO3MOXHOCTH ABUTLCA B
opran3AI Ca, nomkHa 6biTh HOTapHanbHO yaoctoBepeHa Corsiacue Ha BCTyNJIEHHE B
OpaK BINAXKAETCA TaKAKe M YCTHO JMLAMH, BCTYMaOLWMMH B 6pak, HENMOCPEACTBEHHO
fpu roCy1apCTBEHHOW PErMCTpaUMH 3aKtouenus O6paxa B oprane 3AI'Ca n noa-
TBEPXKAETCS X MOAMTHUCIMHM.

[pyrum obssamenvHbirt yCr06uem 3akno4eHUs bpaka 3aKkox onpeoensem 00c-
muoKeHue auyamu, ecmynaroujumu 8 opax, bpaunozo eospacma. B ctatbe 14 CK KP
OpauHbli BO3pACT, KaK M paHee, YCTaHaBIWBAeTC B BOCEMHAALATD IET U COBMNAAAET C
BO3pacTOM HacTYIUIEHWsS IPaKAaHLKOH Neecrnoco6HOCTH rpakadaHMHA B MOJIHOM
oObeMe, kak 3710 npeycmotpeHo cT. 56 K Kbiproizckoit Pecny6auku. B 3toit csi3u
TaK)Ke BaXKHO UMETh B BUILY, YTO JMLO, HE JOCTUrLLIEE BO3pAacTa BOCEMHALIATH JIET,
CYMTAETCA HECOBEPLUEHHONETHMM PEOEHKOM CO BCEMH BbITEKAIOLLIMMH OTCHOA 10~
cneacTBUsMHU. bpauHblii Bo3pacT onpeneneH 3akoHOM B Kau€CTBE MMHHMAJIbHO He-
o06xoauMoro s BCTynaeHus B 6pak: Uro xe kacaetca npeaesibHOro Bo3pacra as
BCTYMEHHUA B Opak, a Taloke pasHULb B BO3pACTe ML, BCTYNalOLIHUX B Hpak, TO OHH
Konexcom He yctaHoBneHbl. O6LUHMM NPaBUIIOM SBASETCS TO, YTO JIHLLO, XKeJaroLuee
BCTYNUTH B OpaK, O/KHO [IOCTUTHYTh YCTAHOBIEHHOIO 3aKOHOM BO3pacTa Ha Mo-
MEHT roCy2pCTBEHHOH perucTpaumnH 3aknioyeHus Opaka, a He Ha JeHb MoJayy B
OpraH 3arca 3asiBl€HHs O BCTYTUIEHHH B 6pa

B n. 2 ct. 14 CK KP npeaycmoTpeHa BO3MOXHOCTb CHUXKEHHUS 6payHOro Bo3-
pacta He 6oniee Ha ABa rona. TakuM o6pa3om, cHHUxkeHHe OpayHOTo Bo3pacTa 10
IUECTHAALATH JIET OTHECEHO 3aKOHOM K KOMMETEHLUH UCTIONHHUTENbHO-pacnops-
AOUTENbHbIX OPraHOB MECTHOTO CAMOYMPaB/IEHHA MO MECTY XKHUTENbCTBA JIHLL, XKe-
AalolWMX BCTYNHUTh B Opak. [lns 3Toro Tpebyencs Hanuuue yBaXKMTEAbHbIX PH-
YMH, KOTOpbIE 3aKOHOM HE pacKpbIBAOTCSH, HO Ha MPaKTHUKE Yalle BCEro 3aKioya-
10TCA B O€peMEHHOCTH HeCOBEpLIEHHONETHEeH UK poxxaeHUH eto pebenka. K Hum
TaKXe MOTYT OTHOCHTBLCA U HEKOTOpbIE ApYyrue o6cTosATENbCTBA (PEACTOALLH
NPH3bIB HA BOEHHYIO Clyk0y MK yObITHE B AUTENbHYIO KOMAHAUPOBKY KEHHXA,
bakTHUeCKH CNOXKMBLUKECS OpayHbie OTHOLLEHUS C IMLIOM, HE JOCTUTILINWM Opau-
HOro BO3pacTa, M T. 11.).
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[ocyaapcTBeHHas pernctTpauns 3aksitoueHns Opaka Iull. KOTOPbIM CHUKEH Opau-
Hbl# BO3PACT, OCYLUECTBAAETCS 1a OOLLMX OCHOBaHHAX. BeTynnexue B dpak rpaxkia-
HMHA [0 JOCTHXEHWA MM BO3pacTa ROCEMHAILATH NeT BJEUET AJis HEro npuoodpere-
HHe rpa)k1aHCKOH 1eeCrioCOOHOCTH B MOAHOM 0OBEME CQ JIHA FOCYAaPCTBEHHOM pe-
rUCTpaUmK 3akatodeHus 6paka. [Tpuuem 1eeciiocoOOHOCTE COXPAHSAETCSA B MOJAHOM
oObeMe U B Cilydae pacTOpXeHHUs Opaka 10 A0CTHREHUA coBeplueHHoaeTus. Ho B
cnyuae npu3HaHus Opaka HEAEHCTBUTENbHBIM CV1 MOXKET NPHHATb PELLEHHE 00 YT-
paTe HECOBEPLUECHHONETHUM CYTPYTOM MOSIHOM 1eeCnOCOOHOCTH C MOMEHTA, Orlpe-
DESIIEMOTO CYIOM.

[Npenycmorpennsie cT. 13 CK KP ycioBus 3aknioueHus Opaka BbITEKAIOT U3 CyLL-
HOCTH U HasHadeHus Gpaka. COBMIOfEHHE ITHX YCIOBHIH HEOBXOMMMO 115 TOIV, HTO-
6bl1 Opak npHoSpen npasosyto cuy. B npotusHoM cnyuae 6pak MOXeT ObITb NpH-
3HaH HeeHCTBUTENbHBIM, TaK Kak MO YC.IOBMAMM 3akjtoueHHs Opaka B Hayke ce-
MeHOro npasa NpU3HAIOTCA 06CTOATENbCTBA, HEOOXOAUMbIE 15 TOrO, YTOObI Opak
ObL1 3aperuCTPUpPOBaH M ObLT NPU3HAH NEHCTBUTEIbHBIM.

Hapsny ¢ ycaoBusMu 3akntoueHms Opaka, Koaeke yctaHaBnMBaeT NpensTCTBHUA
K 3aKJTIOUEHUIO 6paKa, T.e. 06CTOATENLCTBA, MPH HATHYMH KOTOPbIX FOCYAapCTBEHHAS
perucrpauns 6paka HEBO3MOXKHA M HenmpaBoMepHa. bpak ke, 3axl04eHHbIH npu
HaJIMMHU MPENATCTBUHA, MOXKET ObITh MPU3HAH CYAOM HeaeicTBUTENbHBIM. B cooT-
BetcTBHH cO CT. 15 CK KP He nonyckaeTcs 3aicitoueHue 6paka Mexay:

a) JIHLIAMH, H3 KOTOPBIX XOTH ObI 0IHO COCTOMT YiKe B APYroM 3aperucTpUpoBaH-
HoM Opake.

[Ton npyrum 3aperucTpHPOBaHHBIM OpakOM NOHMMAETCS He MpeKpaTHBLUMHCS B
yCTaHOBJ/IEHHOM 3aKOHOM NOPAJIKe MpexHUR 3aperucTpHpoBaHHblit 6pak. BMecTe ¢
TeM, paKkTHYECKHE (HE 3apErHCTPHPOBaHHbIE ) CYNPYKECKHE OTHOLUEHHS HE ABJISAIOT-
Cs NPENATCTBUEM K 3aKIIO4YEHHIO Opaka.

B Keipreisckoii Pecniybnuke cywecrsyet npm{uun enrHobpauus (MOHorammum),
COMIacHO KOTOPOMY MYXUHMHA M )KEHLLIMHA HMEIOT IPaBO OJIHOBPEMEHHO COCTOATh
TOJIbKO B OHOM 3aperMCTpHpPOBaHHOM Opake.

B uensix npenotspalleHHs cayyaeB MHOroxxeHcTBa [1paBuna o nopsake peruct-
PaLH aKTOB rpa)<1aHCKOIO COCTOAHMS N.6 riaBbl 3 NpenycMaTpuBaeTcs obs3aresib-
HOE yKa3aHHe B 3aBIECHHH JIHLL, )KeAaloLLmMX BCTYUTb B Opak, COCTOS JIH KaxKablii 13
HHX B ApyroM Gpake uiau HeT. Jluua, cocTosBLUINE pance B 3aperMCTPUPOBAHHOM
6paxe, 1O/KHbI NpeabABUTH OpraHy 3ATCa 10KkyMeHT, MOATBEPKAAKOLUMHA NpeKpa-
LLEHHE pexHero Opaka. ITo MOXeT ObITb CBUAETENBCTBO O PacTOPXkKEHHHU Opaka,
CBHUAETE/ILCTBO O CMEPTH Cynpyra JIM60 BCTYNMBLIEE B 3aKOHHY!O CHJ1y pelueHue
Cyna o Np13HaHUK Opaka HEAEHCTBH reNbHbIM;

6) 6aM3KMMM POACTBEHHHKAMH (POACTBEHHHKAMHU I10 NPAMOii BOCX0ASILIElH H
HHCXOAsiLIEH JHHHH (POAMTESIMH U eTbMH, JeAyINKOMH, 6a0yuKoii U BHyKa-
MH), IOJTHOPOAHBLIMH H He MOIHOPOAHbIMH (MMEIOLIMMM O0LUIMX OTLA WK MaTh)
O6paTbsiMK K cecTpamu.

K poncTeeHHHKaM MO NPAMO# THHHHU OTHOCSATCA LA, TPOUCXOAALLIHE OOMH OT
apyroro (HarnpuMep: oTeu U A04b, 6abyuika U BHYK U T. 1.). [IpAamas TuHKs poacTsa
MOXET ObITE BOcxoasLUeH 1 Hucxoasiuei. [1pu BocxoasLLen TMHUK pOaCTBEHHAs JIH-
HHsl BEETCSA OT MOTOMKOB K MPeAKaM, MpH HUCXOAALLEH — OT PEJKOB K MOTOMKAM.
NonHOpoAHBIMH 5BIAIOTCS GPaThsl U CECTPbI, UMEIOLIME OOLUMX KaK OTUA, TAaK U MaTh,



a HEMOJIHOPOAHBIMH -— M1 00LLero oTwa (€ AMHOKPOBHbIE) UM OOLLYIO MaTh (eaH-
HOYTpOOHbIE). .

3anpelueHue 6pakoB Mex 1y ONU3KMMH POACTBEHHUKAMH MPOXMKTOBAHO MEIH-
KO-OMONOTHYECKMMH H MOPA;1bHO-ITHYECKUMHU COOOPAXKEHUAMH, CBA3AHHBIMU KaK
¢ 3a60TOM O 310POBOM NMOTOMCTBE CYNPYroB (HaNnpUMep: PUCK POXKAEHUS aeTen C
TAXENbIMH 3a001€BaHUAMHU B pe3y/bTaTe NoA0OHbIX-OPaKOB), TAK M C HEraTHBHbIM
OTHOLUEHHEM LIMBUIM30BAHHOTIO COBPEMEHHOrO 0OLLECTBA K KPOBOCMELLEHHUIO.

3akso4eHHIo 6paka no Ha3BaHHbIM COOOpaXKEHUAM MPENATCTBYET HE TOJILKO POA-
CTBO. BO3HHKLIEE B Opake. HO Takske 1 BHeOpauHoe poACTBO TeX ke creneHei. [TpensT-
CTBME K 3aKIOYEHHIO Opaka creayeT Npu3HaBaTh CYLIECTBYIOLIHM U B OTHOLLEHHH
JIHLL, COCTOSILUMX B FOPUAMUYECKH HEOPOPMIIEHHBIX POJACTBEHHBIX OTHOLLEHUSAX.

Poncteo 6onee oTaaneHHbIx cTeneHed (Asas W nieMsHHU LA, ABOOPOAHbIE OpaT 1
cectpa U T. 11.) cornacHo CK KP He sBnsercs npensrcrauem k 3akntodeHuto bpaxa. He
BXOJAT B YMCJIO MPEMNATCTBHI U OTHOLLEHHWS CBOHCTBA, TaK KaK OHW HE OCHOBaHbI Ha
KPOBHOH OTU30CTH, NPOHCXOXKIEHHH. B CBOHCTBE COCTOAT KaXKIbl# CYTIPYT C pOACTBEH-
HHKaMH APYroro Cynpyra, a Takye poACTBEHHHKH CYNpYroB Mexay coboit (MachiHKH,
naguepHLbl, OTYMM, Mayexa, Tella, TeCTb, 35Th, CBEKOP, CHOXa, 30JI0BKa, LUYPHH, OpaT
*EHBl, CECTpa My>ka U T. A.). B 3Toit cBA3K 3aKOH HE COAEPKHUT OrpaHUuYeHUH U no
BO3MOXCHOMY 3aKJIIO4EHHI0 Opaka Mex 1y CBOAHBIMH CECTPaMH U 6paTbiMH, TO €CTb
NETbMH KXKIOT0 U3 CYNpPYroB OT WX MPeAbIAYIUMX OPakoB ¢ APYTUMH JIMLIAMH;

B) YCHIHOBHTEJISIMH U YCbIHOBJIEHHBIMH.

OTHOLLIEHHA MEXIY YCbIHOBUTENEM U YCHIHOBIEHHBIM NPHPABHHUBAIOTCA K OT-
HOLLUEHUAM poauTeneit u neteit no npoucxoxaenuo (n.1 cr. 143 CK KP). Ilpu ormene
B CyIeOHOM Mopsake yCbIHOBAEHHUS NPH HATMYKUH IJIA 3TOMO COOTBETCTBYIOLLHMX OC-
HoBaHui#t (cT.146 CK KP) npenstcTBus 415 3aKitoueHus 6paka Mexxay ObIBLLINM yCbi-
HOBHUTENEM U YCHIHOBJIEHHBIM He CyLUECTBYET. 3anpeT Ha 3akJitoueHne 6paka Mexxay
YCBIHOBUTENEM M YCbIHOBJIEHHBIM HE PacpoCTpaHseTcs Ha 6pak pOACTBEHHHKA YCbi-
HOBHTENS C POACTBEHHHKOM YCBIHOBJIEHHOTO. UTO KacaeTcs 6pakoB Mesxay YChIHO-
BUTENSAMU M IOTOMCTBOM YChIHOB/IEHHBIX, TO B Kosekce npsaMo He roBOpUTCS O Helo-
nmycTUMOCTH OpakoB Mexay HUMHU. B nuTeparype e BbICka3aHO MHEHHE, C KOTOPbIM
ClIENlyeT COMMIaCUTBCS, O HEBO3MOXKHOCTH NMONOOHBIX OpakoB, TaKk KaK Ha HA3BaHHbIX
JIULL JO/MKHBI PaCMpPOCTPAHATLCS T€ XKeE NMpaBHJIa, YTO M Ha POACTBEHHHKOB IO NPAMOH
BOCXOZSLUEN M HUCXOAALUEHN THHUKM S,

T) JMUAMH, H3 KOTOPbIX XOTH Obl OAHO JIHLIO IPH3HAHO CYI0M He/leecnocoGHbIM
BCJ1eICTBHE ICMXHYECKOro paccTpoicTBa.

CornacHo cT. 64 'K KP HegeecnocoOHbIM MOXKET ObITh MPU3HAH CYIOM rpaXkaa-
HHH, KOTOPbI# BCNIEICTBHE NICHXUYECKOTO pacCTPOCTBA HE MOXKET MOHUMATh 3Haue-
HUS CBOUX JEHCTBHIA K PyKOBORUTbL HMH. [TopsAnok Npu3HaHUs rpaXaaHHHA Hele-
€CrnocoOHBIM YCTaHOBJIEH MPaXXAaHCKHM MpoliecCyanbHbIM 3aKOHONAATEALCTBOM
(cTcT.282-287ITIK KP).

Bcnencteue Toro, 4to HeaeecnocoOHblE ML HE MOTYT NMOHHMAaTh 3HAUEHHA
CBOMX NeACTBHH WIH PyKOBOAMTb HMH, OHH HE CNIOCOOHBI BbIPa3UTh CBOKO OCO3HAH-
HYIO BOJIIO Ha BCTyrsieHHe B Opak. CrienyeT o6paTuTh BHHMaHHUE Ha TO, YTO MNpensaT-
CTBHEM K 3aK/TI0OYEHHIO Opaka ABAAETCS HEeeCNOCOOHOCTD JiLa, BCTYNAalOLWEro B

4% Cm.: CemeniHoe npaso: YuebHuk ans sy3os / Nog pea. C.H. Bonposa. M.: IOHUTU-OAHA, 3akoH
v npaso. 2002. C. 127.
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Opak, yCTaHOBJIEHHas pelleHUeM Cyaa 10 rOCY1apCTBEHHOM perucTpalny 3aKitoye-
Hus Opaka. Ecin ke cynpyr npusHaH HeneecnocobHbIM roc:ie 3akntoueHus Gpaka.
TO 1aHHOE 0BCTOATENLCTBO MOXKET PACCMATPHBATBLCA B KaUeCTBE OCHOBAHUSA 1715 pa3-
BOAA no WHuuuatuee apyroro cynpyra (n.2 ct.20 CK KP), Ho He ans npu3HaHus
Opaka HeaeHCTBUTE TbHbIM.

[Mcuxuyeckoe paccTpoRCTBO B TOH WK MHOH HopMe, a paBHO HHblE DONE3HH. He
NOCYKUBLIHE OCHOBAHWEM [U1S NPU3HAHUA N1LA CYIOM HEEeCTOCOOHbIM, HE AB-
SISIOTCA NPENATCTBHEM K 3aKTO4EHHIO Opaka. B TakoM ciiydae rocynapcTBeHHas pe-
FPUCTpaUMs 3aKTI0UEHHUs Opaka C yKa3aHHbIM JIMLIOM MOXET CTaTh HEBO3MOXHOI H3-
32 OTCYTCTBHS y HEFO OCO3HAHHOM BOAM Ha BCTymieHue B 6pak. Ecau Opax Obin
3aperucTpUpOBaH, HECMOTPS Ha TO, YTO B MOMEHT €r0 3aK/IIOYEHHs ICHXHYECKOEe
PaccTpONCTBO JiMLA ObLTO OUEBHIHO, XOTH PELLIEHHEM Cyl1a HeleeCnoCOOHOCTb 1L
M He yCTaHOBJIEHa, To Opak B MocienyoLeM MOXeT ObITh MPU3HAH CYAOM Henew-
CTBHUTENIbHbIM BBUAY HapylueHus ycnoBus, npenycMorperHoro cT.13 CK KP, o ectb
OTCYTCTBHS A0OPOBONEHOIO OCO3HAHHOIO COMAacHs Ha BCTyMeHue B Opak. B To xe
BpEMs OrpaH1yeHH e 1eecnocoOHOCTH rpaxAaHHHa BC/IEACTBHE 30ynoTpebaeHus
CMNUPTHBIMH HAMUTKaMK MM HApKOTHYECKMMHU cpeacTBaMu (cT.65 'K) He sBaseTcs
NPelSTCTBUEM K 3aK/1I04YeHHIO Opaka.

PaccMoTpeHHbI# nepeueHb NpensATCTBUM K 3aKkiII0UeHHI0 Opaka, kak yxe oTMe-
4anocs BhILLE, ABISETCA HeuepnbiBatolMM. OTKa3 opraHa 3arca B rocyaapcTBEHHO
perucTpausmy 3aKioueHns 6paka o HHbBIM OCHOBaHUAM OyAeT NpHU3HaH HENpaBo-
MepHbIM YcoBHs 3akitoueHus 6paka U 06CTOATENbCTBA, IPENATCTBYIOLLME 3aKTI0-
4eHH1o0 Opaka, JOKHbI YCTaHABIMBATLCS OPraHOM 3arca Ha MOMEHT rOCYAapCTBEH-
HO#1 perucTpaumu 3akmoueHus 6paka. B coorBercTuH ¢ IpaBunamu o nopsake
pErucTpauHHy aKToB rpakAaHCKOrO COCTOSHHUA 1.6 1.3 MOXET OTKa3aTh B rocyaap-
CTBEHHOI perucTpaumn 3ainodeHus 6paka, ecliy pacnosnaraer A10Ka3aTe/bCTBaMH,
MOATBEPXKAAIOIUMMH HATHYHE O6CTOATENBCTB, MPENATCTBYIOLUMX 3aK/IHOUEHHIO Opa-
ka. Ecny ke cBeeHUs 0 TaKMX NpensATCTBUSX He OynyT MOATBEpPXKAEHbBI, rocyaap-
CTBEHHas perucrpauns 6paka NpoM3BOAUTCS Ha OOLUMX OCHOBAHHUSX.

§3. Mopaook 3axknrouenun bpaxa.

B coorsercTeuu co ct. 12 CK KP 3akntouenue Opaka npou3BOAUTCS B IMYHOM
NPAUCYTCTBHH JIUL, BCTyNAOLIMX B 6paK; MO HCTEUEHHH MECALIA CO IHS NMOAYU UMH
3aABJICHHS B OPraHbl 3alUCH aKTOB rPaykAaHCKOro cocTosiHus. JlaHHas dopma 3akio-
yeHus Gpaka BbiTekaet U3 conepxanus n.2 ct.1 CK KP, ycraHaBnuBaioiuero, 4to B
Keipreisckoit Pecny6nyke npusnaercs 6pak, 3akstoueHHBIR Tosbko B opraHax 3AICa.

CornacHo n.1. [1paBuJt 0 nopsiake perucTpaurdH akToB MpaXKqaHCKOTO COCTOSHHUA
20Cy0apcmeenHan pecucmpayus 3akaoyuenus 6paka npousgooumcs no mecmy
HCumenbCemea 00H020 U3 3aasumeneti, 1UbO NO MeCmMy HCumenbcmea ux pooume-
neu, U COCTOUT B TOM, uTo oprad 3AT Ca cocTaB/seT 3anucCh akTa O 3aKTIOUEHUH
6paka Mexx1y KOHKPETHBIMH JIMLIAMH M BbIAET UM CBUAETENILCTBO O 3aK/IOYEHHH
6paka. C MOMEHTa rocyNapcTBEHHOM PerucTpaLuy 3aKnoYeHus 6paka B opraHax
3AT Ca 6o3Huxarom G3aumHble TUHbIE U UMYWeCMBeHHble NPaBa U 0BA3AHHOC MU
cynpyzog. [loaTeBepxaeHHEM JaHHOTO IOPUANHYECKOro (akTa ABIAETCS COCTaBse-
mas opraHoM 3AI'Ca 3anuch akTa 0 3aknto4eHHH Opaka ¥ BbIAaBaEMOE OpPraHOM
3AI'Ca cBHaeTenbCTBO O 3aKTOUeHHH Opaka. B 3anucu akra o 3aknoyenus Gpaka u
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B CBMAETE/bLCTBE O 3aKJoueHHH Opaka conepikarcs cileytoLllne CBEAEHHs O TuLax.,
BCTYNa:0LKX P Opak: GamMuans {10 1 noc.1e 3aK;T10UeHUs Opaka), UMs, OTYECTBO, AaTa
H MECTO POXAEHHS, BO3PACT, rPaxaat.CTBO, HALMOHAILHOCTB (BHOCUTCS MO Xena-
HHIO JIH, 3aKJIIOYMBLUKX OpaK), MECTO KUTENbCTBA, CBEASHHUS O JOKYMEHTE, NOATBEp-
KLAOLIEM NpeKpalleHre npeablaylero Opaka (ecnu TMuo (JiMua), 3aK/1rouUBILIne
6pak, cocTossin paHee B Opaxe), peKBUM3UTbI 1OKYMEHTOB, YIOCTOBEPSFOLLMX THYHO-
CTH 3aKT:04MBLUKMX Opak, AaTa 3aKiIcuerus Opaka, jlaTa COCTaBleHUS '1 HOMep 3anu1cH
aKTa 0 3aK10YeHHH 6paka, MeC "0 roCY1apCTBEHHOM periiCTpaluuy 3aKtoueH s Opa-
Ka (HauMeHoBaHHe opraHa 3AICa), cepust 1 HOMep BblIAHHOrO CBUAETENIECTBA O
Opake, nara BblAa4M CBMAETENLCTBA O Opake. CO BCTynJeHHEM B UpaK i4y>KUHHA H
KEHLIMHA CTAHOBATCS CyObEKTaMM OTHOLLIEHHH, YPEryJMpoBatiHbIX HOPMaMH Kak
ceMeiiHOrc npasa, Tak U ApyryX oTpacsiei npasa (rpaxk 1aHCKOro Npaea, npasa CoLu-
anbHoro obecnedyeHus 1 1p). Takum oOpazom. TONbKO 3aper1CTPHPCBaHHbIH B yCTa-
HOBJIEHHOM 3aKOHOM nopsake Hpak NOpoXk1aeT COOTBETCTBYIOLHE [IPABOBbIE MO-
cnencteus. [ocynaocTBeHHas perucTpauUmMs akTOB MaK A2HCKOIO COCTOSIHUA YCTa-
HaBJMBAETCS B 11€JISX OXPaHbl IMYLIECTBEHHbIX U IMYHBIX HEUMYILIECTBEHHbIX MpaB
rpa/iaH, a TAakXKE B UHTEPECAX FOCYAapeTpa.

[pu HanUuMK yBaOXUTENBLHBIX MPUYHH OpraH 3aMUCH aKTOB MPaXXAaHCKOro COo-
CTOSIHHS 110 MECTY rOCY1apCTBEHHOA perucTpaLty 3aKntoueHus Opaka MOXeT pas-
PELUMTD 3aKItoUueHHe Opaka A0 MCTeUEeHHUs MecsLia, a TAKXKe MOXKET YBETHYUTh 3TOT
CpoOK, HO He Gonee 4eM Ha Mecsi.

[py HanuuuK ocoObIx 0O6CTOATENBLCTB (OEPEMEHHOCTH, POXKACHHUS PeOEHKa, He-
NOCpeACTBEHHOMN Yrpo3bl )U3HU OQHOM U3 CTOPOH U APYTHX 0COOBIX 0GCTOSTENBCTB)
6pak MOXeT 6bITh ZaK/IIO4EH B IEHb MONAYH 3asBAEHHU.

TocynapcTBeHHas perucTpaums 3aknoueHus 6paka NPOU3BOANTCS B MOPALKE, yC-
TaHOBJIEHHOM A1 FOCYAAPCTBEHHON perucTpaly akTOB MPaKAaHCKOrO COCTOSIHUSA.

Ortkas oprana 3AI'Ca B perucipaunu 6paka MoxxeT ObITh 00XkalOBaH B Cyl JiU-
LaMH, XEIZIOUMMH BCTYNUTH B 6paK (OAHMM, U3 HHX).

HenocpencTBeHHO caM MOPAAOK 3aKJIK YeHHs Opaka, KaK yxke BblLie OTMEYEHO,
pernamenTupyercs cT. 1 2 CK KP, cornacho kotopoit saxrrouenue 6paxa npoussooumcs
MONBKO G NUYHOM NPUCYMCMGUU AUY, GCMYNAKOWux 6 6paxk. ITO 03HAYAET, YTO roCy-
[apCTBEHHAas perucTpaLms 3akitoueHus Opaka uepes npeacrasurens B Keiproiackoi
Pecny6nuke He paspewaercs. [IpuyeM npucyTCTBHE UL, BCTYNAOLIKX B 6pak, saBig-
eTcs 00s13aTeNbHoIM, HE3aBUCHMO OT MeCTa 3aKstoueHus Opaka. Hanuume yBaxuresp-
HbIX IPUYMH, MPEMATCTBYIOILMX ABKE B OpraH 3arca 000Mx Wiy oaHoro u3 Oyayimx
CYTIpYTOB, SIBASIETCSt OCHOBAHHEM IS COKPALLUEHHS HIIH YBEIHYEHHUA YCTAHOBJIEHHOTO
3aKOHOM CPOKa MOCYA&PCTBEHHON pErHCTpaLnK 3aKTtoueHUs 6paka, HO He MOXET Cily-
XHMTb OCHOBaHHEM L1 MX (€r0) OTCYTCTBUS B MOMEHT 3aKJitoueHus 6paka.

XKenatowmune BcTynuTh B 6pak IMYHO NOAAIOT 06 3TOM COBMECTHOE [TMCBMEHHOE
3asiBleHKe 110 CBOeMY BbIOOpY B moboii opraH 3AF Ca Ha tepputoprn KP. B Hem oHu
IOJDKHSI MICATBEPOMTH B3aUMHOE N0OPOBONIbHOE cornace Ha 3akitoueHue Gpaka,
yKa3aTb, 4TO K BCTYIUIEHHIO B Opak He UMeeTCs NpensATCTBUHA, NPeNyCMOTPEHHbIX
ct.15 CK KP. Kpome Toro, B COBMECTHOM 3asiBlIeHHH O 3aK/oueHuu 6paka nuua,
BCTynarolLie B 6pak, BOHKHBI yKa3aTh Ceoytoune CBELeHUA: paMunus, 1M1, oTue-
CTBO, laTa ¥ MECTO POXIEHHS, BO3PACT Ha ACHb FOCYNapPCTBEHHON PETMCTPALIMK 3aK-
moyeHus 6paka, rpaXJaHCTBO, HALMOHANBHOCTH (YKa3bIBAaETCs MO XeNaHHIO UL,
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BCTYNAIOLWMX B OpaK), MECTO XKHTEIbCTBA KAXAOr0 U3 BCTynarowmx B Opak: Gamu-
NHU, KOTPbie H30UPaOT AKLa. BCTYNaKLMe B Opak; peKBU3WUTHI 10KYMEHTOB, YA0C-
TOBEPSIOLLMX JJUYHOCTH BCTYNAKOLKX B Opak. ONMHOBPEMEHHO C Nnojadyel 3asBAeHUS
HEeOOXOAWMO MPebABHTH OKYMEHThI. YIOCTOBEPAIOLIHE TUYHOCTH BCTVNAIOLINX B
6pak, a Tak)Ke JOKYMEHT, NOATBEp- K AatoLLMi Npekpatlernue npeaslayulero 6paka (B
clydae, eCid JIMLO, BCTynarC1lee B Opak, paHee COCTOs0 B 6pake) U pazpelieHHe Ha
BCTynaeHue B Gpak 10 A0CTHKeHHA €payHOro BO3pacTa, eciii AMLO, BCTynaoLlee B
Opak, sBiseTcs HecoBepuIeHHOAeTHHM. Ecnn no kakoit-nubo npuynHe npucyTcTame
B OpraHe 3arca npu rnojaue 3asBneHus o6onx rpaxaaH, BCTynarowmx B 6pak, HeBo3-
MOXHO WJIM KpaiHe 3aTpyaHUTE1bHO (OTAaNE€HHOCTh MPOXKHBAHUA APYr OT Apyra,
00ne3Hb, NPOXOKIEHUE BOEHHOM C1YKObI U T. 11.), BONEUIBABIEHUE KL, BCTYNAIO-
LIKMX B Opak, MOXeT 6bITb 0OPOPMIEHO OTAEALHBIMH 3aiBAEHUAMH. B 3TOM cayuae
NOANKCH 3aABJIEHHUA JIHLIA, HE UMEIOLLETrO BO3MOXHOCTH IBUTLCS B OpraH 3arca, B
cooTBeTCTBHH C N. 2 ¢ [IpaBuaamu o nopsiike perucTpalui akToB rpax1aHCKOro
COCTOSIHUS IOMKHA ObITh HOTApHATBHO YAOCTOBEPEHA B Y=TAHOBEHHOM 3aKOHOM
nopaake (3akoH Kripreizckoit Pecnydamnk - «O Hotapuare Keiproizckoit Pecriybnu-
ku» ot 30 Mas 1998 r.). Tak, NOANTMHHOCTD MOANMMUCH MOXKST O51Th 3aCBUAETENLCTBOBA-
Ha rocynapCTBEHHBIM WM YaCTHLIM HOTAPUYCOM, @ TaKOKE CMELUaT>HO YNOAHOMO-
YeHHBIMH Ha 3TO AO/DKHOCTHBIMH IMLIAMU OPTraHOB UCMIONHUTENbHOM BNACTH, B CIy-
Yyae OTCYTCTBHUS B HACEIEHHOM NYHKTe HOTapHyca.

Crnenyer uMeThb B BUAY, UTO (haKT NOJauH B OpraH 3arca 3aB/ieHUs O BCTYIUIEHUH
B 6pak CBUAETENbCTBYET JIULLIL O NEPBOHAYATBHOM HaMepeHUH NOMMUCABLIUX €0
JIMLL €030aTh CEMBIO U caM Mo ceCe He NOPOXKAAET HHKAKUX NPABOBBIX MOCIEACTBH
IUTA HUX, TO €CTh HE CBA3BIBACT 11, MONABLUMX TaKOe 324BJICHHE, B3aHMHbIMHU 0653a-
TenbcTBaMM. [1oaToMy OHM 3 1:060# MOMEHT BIIpaBe 0TKA3aThCs OT PHUHATOTO pe-
LIeHL:A BCTYMUTh B 6pak ¥ He 13MTbCA B OpraH 3arca B YCTaHOBJIEFHbIN CPOK 1St
rOCYAapCTBEHHOM PErUCTpaLMh 3aKToueHHs Gpaka. ONHAKO pellleHHE OTKa3aThCs
OT BCTYTUIeHUs B Opak, HE3dBUCHMO OT €r0 MOTHBOB M MPHUHH, IOMKHO ObITh MPHHSA-
TO NOAABLUMMH 3asBICHHE THLAMH TO/ILKO 10 MOMEHTA rOCYAapCTBEHHOM perucTpa-
UMK 3akaroueHus 6paka. [Tocne rocynapcTBeHHOMH perucTpauiu 3akioueHns 6paka
B rocnenyoieM 6pak MOXKeT ObITb paCTOPrHYT MM NPU3HAH HEAEHCTBUT2Nb-HBIM
nuLb ¢ cobaI0NEHHEM YCTaHOBIEHHOTO 3aKOHOM NOpAAKa.

B coorserctum ¢ n1.1 c1.12 CK KP, 3axnouenue bpaxa npouzsooumcs no ucmeue-
Huu mecaya co ona nooasu 6 opean 3A1I'Ca 3anenenus nuyamu, 6cmynaiowumu 6 bpax.

locynapcTBeHHas peructpanus 3akitoieHus 6paka Mpon3BOAUTCS 3 MOMellle-
Huu opraka 3AI'Ca B npucyTcTBMM ML, BcTyna:ouux B Opak. OnHalo B ciyyae,
Koraa JiMua, BcTynawoiuue B 6pak (04HO U3 ML) HE MOTYT ABUTbCA B oprad 3AICa
BCJIEACTBHE TAXKENOH 6ONE3HU UK N0 APYroi YBaXKMUTENbHOR TPHUYMHE, rocynap-
CTBEHHAs PErUCTPaLHUA 3aKT04eHHs 6paka, MOXeT ObITb 1:pOM3BENEHE B APYroM
MmecTe (Ha oMY, B MEANLMHCKOMH MITH MHOM OpraH13almK), HO NMpH ycaoBuK obs3a-
TENLHOrO NPUCYTCTBHA OOOUX MHL, BCTYNMaLWKX B Spak. [ocynapcTBeHHas perucr-
pauus 3aKkoYeHHs Opaka C J11iLoM, HAXCAALIMMCA NOA CTPaXei K OTObI3aoILUM
HaKa3aHWe B MECTaX JIMLLIEHHS CROOOABI, Mpon3BoauTcs opratiom 3AI'Ca B npucyT-
CTBMH ML, BCTyNaloLMX B 6Pak, B MOMELLEHHH, ONpPeNeseMoM HadalbHU~0M COOT-
BETCTBYIOLUETO YUPEXKAEHHS MO COMIACOBaHHIO C OPraHOM 3arca B COOTBETCTBHH C
[TpaBunaMu o MopsAKe perucTpaLy akToB MPaXKAaHCKOrO COCTOAHMS 1.2 1.3,



3a rocyaapCTBEHHYHO PEFMCTPALIMIO 3aK/HOUEHUS OpaKa, BKillouas Bblaayy CBH-
AeTenbeTBa 0 Opake, B3UMaeTCs rocyaapCcTBeHHas MOLLIMHA. .

§4. HeoeucmeumevnHocms dpaxa:
OcHo8anus u NOPAOOK NDU3HAHUA DPAKA HEOEUCMEUMENbHBIM..

CeMeiiHble NPaBOOTHOLUEHHS MEXIY CYNPYTraMH MPH UX KMU3HH MOTYT, TOMUMO
pa3Boa U CMEpPTH OHOTO W3 CYNPYroB, NPEKPaTHTLCS BCEACTBHE NPU3HAHMSA Opa-
Ka HeEHCTBUTE/TbHbBIM.

B cootBetcTBHHU co cT. 28 CK KP 6pak npusHaeTcs HeaecTBUTENbHBIM, NPH
HapyLUEHWH YCIIOBHii, yCTAHOBEHHbIX cTarbaMu 13-15 u myHkrom 3 ctatbr 16 CKKP,
a TaKOKe B Cllyyae 3aK/ItoueHUss PUKTUBHOrO Opaka, To eCTb €CH CYNpPYrH UM OAMH
13 HUX 3aperucTprupoBaii 6pak 6€3 HaMepeHUs Co3aaTh CEMbIO.

3aperucTpupoBaHHbIii B yCTAHOBIEHHOM Nopsike Opak npeanonaraeTcs 3akoH-
HbIM, T.€. AeHCTBUTENbHBIM. [lo NpH3HaHUs 6paka HeNeHCTBUTENBHBIM TaKoi 6pak
MMeEeT NPaBOBYIO CHITY.

[Mpu3HaHuWe Gpaka HeNeHCTBUTENbHBIM MTPOU3BOAMTCS TOMBKO CyaoM (.2 cT.28
CK KP) B nopsake uckoBoro npoussoactsa. Hukakoii apyroi oprax, kpome cyna,
HEMpaBOMOYEH paccMaTpHUBaTh A€J10 O MPH3HAHUHK Opaka HeAEHCTBUTENbHbBIM, TOJTb-
KO CyZl MOXET NPH3HATb aKT rOCYAapCTBEHHON PErHCTPaLIMK HeleHCTBUTENIbHBIM BBULY
HapyLUeHUs TPEOOBAHHN, yCTAHOBIEHHBIX 32KOHOM. J10 BBIHECEHHUSA CYLOM pPeLLEHHS
0 npU3HaHuH 6paka HeaeHCTBUTENbHBIM COCTOSLLME B HEM JIMLIA CUMTAIOTCS CYNpY-
ramu, obnagarolMMH B3aMMHbBIMHU NpaBaMu ¥ 06s3aHHOCTAMH. Y TONIbKO Ha OCHOBa-
HHUH BBIHECEHHOTO CYZIOM pelleHHs O MPU3HaHUM Opaka HeNeHCTBUTENbHBIM aHHY-
JIMPYIOTCS BCE MPABOBbIE MOCNEACTBUS 3aKoueHHs 6paka. bpak npusHaercs Heneit-
CTBHMTEJIbLHBIM CO IHS €r0 3aKJTI0UEHHS, TO €CTh CO JHA perrcTpauuu 6paka B opraHax
3AI'Ca(n.4 ct. 28 CKKP).

[pe3ymnuus aeACTBUTENBLHOCTH Opaka, 3aiUIFO4EHHOTO B YCTaHORJIEHHOM 3aKO-
HOM NOpsKeE AB/IAETCA ONHUM M3 MpHHLMNOB CeMeHHOro 3akoHoaarenbcTea Kblproiz-
ckoit Pecny6nuku. Y nostomy B ropuanyeckoii nuTeparype npu3Hatnue 6paka Henei-
CTBHUTE/bHBIM MPOAOKAET PACCMATPUBATLCS KaK CAHKLIMS 3@ HApYLLEHUs CEMEHHOro
3aKOHOATENBCTRA, AOMYLIEHHBIE BCTYTIMBLIMMH B Gpak IMLaMH (/1M OIH!M U3 HKX)®O.

HMrak, k o0cHOBaHHMAM NpU3HaHUsA Opaka HeAeHCTBUTENbHBIM, ONIPENCNEHHBIM B
cT. 28 CK KP otHOCsTCS cneayrouie 06CTOATebCTBA:

a) OTCYTCTBHE B3aHMHOIO JOOPOBOIBHOIO COMIaCHA MYXCUHHBI W )KEHLUMHBI, BCTY-
natowux B 6pak (n.1 ct. 13 CKKP);

6) HemoCTHXEHHME BCTYNMUBLIMMH B Opak IMUaMH (MM OAHUM U3 HUX) OpadHoro
BO3pacTa, ec/id OH He ObL1 CHUKEH B YCTAHOBJIEHHOM 3aKOHOM NOpsiake (CT.
13-14 CKKP); ) '

B) HaJMyMe y BCTYMMUBLIKX B 6pak UL (WM OMHOTO M3 HUX) IPYroro HepacTopr-
HyToro 6paka (ct.15 CK KP);

r) 3akroueHue 6paka Mexay OM3KUMH pOACTBEHHHKaMH (POACTBEHHUKAMH MO
NPAMOii BOCXOASLUEH U HUCXOAALLEH THHHH (POAHUTENAMH M 1eTbMH, 6a6yLLKOi
M BHYKaMH ), NOMHOPOAHBIMHK W HEMOMHOPOIHBIMU (HMEIOLLMMH OOLLMX OTUA
nnv Martb) 6parbsmu U cectpamu (cT.15 CK KP);

S0 Cm.: Hanp.: Cosetckoe cemenHoe npaso / Noa pea. PaceHuesa B.A. C.81; Marsees I.K.
Yxa3. coy. C.74

42



3)

3aK:1oueHHe Opaka Mexny YCbIHOBUTENEM U yCbiHOBAEHHBIM (¢T. 15 CK KP);
3aKjitoueHHe Opaka Mexay sTMLAMM, U3 KOTOPbIX XOTs Obl OAHO 1ML NPU3HAHO
Cy/10M HeaeecnocoOHbIM BCENACTBHE NCHXHUYECKOTO paccTpoicTga (cT. 15):
COKPbITHE OHWUM U3 JIMLL, BCTYNAIOWKX B Opak OT ApYroro 11ua Halu4Kus BeHe-
pyueckoii 6one3un 1 BUY - undexunn (n.3 ct. 16 CK KP);

3aKtoueHne GUKTHBHOro Gpaka, TO eCThb €CIU CYNPYry WK OJIMH U3 HUX 3ape-
ructpuposainu Opak 6€3 HaMepeHHUs co3aaTb CEMbIO.

B cy:ie anst npu3HaHus Opaka HeleHCTBUTENbHBIM IOCTATOYHO MOATBEPXAEHMS O1-
HOTO M3 MepeyHCIEHHbIX OCHOBaHHH, XOTS Ha MPAKTHKE BCTPEUYAETCH MX COBOKYTTHOCTb.

Jlnua, umeromue npaBo Tpe6oBaTh NPH3HAHHA OpaKa HedeACTBUTEILHBIM.
Kpyr auu. umetouinx npaso TpeboBaTh NpU3HaHKs Opaka HeAeHCTBUTEIbHbBIM, ON-
peneseH B 3aBUCUMOCTH OT OCHOBaHHsA NPpU3HaHUsA Opaka HEAEHCTBUTENbHBIM B
Kaxxa0oM koHkpeTHoM ciyyae (cT. 29 CK KP). [To cpaBHeHuto cocT.CT. 56, 57, 58 59
KobC KCCP Cemeitnbiit konekc KP yTouHs€T 1 KOHKPETH3UPYET KPYT jIHLL, UMEIO-
KX npaBo 0OpaTUTLCA B CYN C MCKOM O NMPU3HAHHWU Opaka HeAeHCTBUTENbHBIM.
Hraxk, B coorBercTBun co ct. 29 CK KP kpyr nuu, umeroix npaBo TpedoBaTh npu-
3HaHH1s Opaka HeAeNCTBUTENbHBIM 3aBUCHT OT KOHKPETHbIX OCHOBAHH I NPU3HAHUA
6paka HeaeHCTBHUTENbHBIM:

a)

B)

r)

B cnyuae HepocTHxeHUs cynpyrom OpauHOro Bo3pacTa, Npu OTCYTCTBUH pa3-
peLieHHs Ha 3aKioueHHe 6paka 10 JOCTHXXEHHS ITUM JIHLIOM GpayHoro Bo3pa-
cTa BripaBe Tpe6oBaTh NpU3HaHUA Opaka HeleHCTBUTENBHBIM!

- HeCcOBepLUIEHHONETHHI CYnpyr;

- POUTESTH HECOBEPLIEHHOJETHETO (JIMLIA, UX 3aMEHSIOLLIHE);

- OpraHbl ONEKH U MOMNEYUTENLCTBA;

- NpoKypop;

- Cympyr, nocie 10CTWXXeHHs HM BOCEMHaLIATH JIET.

B cnyuae, ecnu Gpak 3akiroueH NPy OTCYTCTBHM NOOPOBONBLHOIO COrnacus
OIIHOTO U3 CYNMPYFOB Ha €ro 3akJloueHHe B pe3ysbTare NpUHYXaeHus, oOMaHa,
3201y 1€HHUA UM HEBO3MOXXHOCTH B CHJTy CBOETO COCTOSIHUSI B MOMEHT FOCY-
[apCTBEHHOW PErMCTPaLIMH :3aKUTIoYeHHs Opaka MOHUMATh 3HaYeHHe CBOMX Aei-
CTBUI1 1 PYKOBOIAHTb UMH:

- Cynpyr, npaBa KOTOpPOro HapyuleHbl 3aKJIloueHneM Opaka;

- MpOKYypop.

[Mpu HannunK 0OCTOATENBCTB, MPENATCTBYIOLMX 3aKTIOUEHUIO Opaka, nepe-
uncnexHbIx B CT.15 CK KP:

- CYMPpYT. HE 3HABLIMHA O HATNYNH OOCTOATENILCTB, MNEMATCTBYIOLINX 3aK/IH0-

4YeHuto bpaka;

- OMeKyH Cynpyra, NpU3HaHHOro HeleeCrOCOOHbIM;

- Cynpyr.no npeablaylieMy He pacTOprHyTomy 6paky;

- Apyrve JiMua, npaBa KOTOPbIX HapyLIEHBI 3aKM04eHeM Opaka, npousse-

IIEHHOTO C HapyLueHueM TpeboBanuii ctatbu 15 CK KP;
- OpraHbl ONEKH U MONeUHTENbCTBA;
- NpoKypop;
B cayuae 3aiurouenns pukTHBHOrO Opaka:
- TNpoKypop;
- Cymnpyr, He 3HaBWHH 0 PUKTHBHOCTH Gpaka B ciyuyae 3aKno4eHUs PHUK-
THUBHOrO Opaka.
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x) B cnyuae. eciiv 0QHO M3 ML, BCTYNAKOLWMX B OpaK, CKPbII0 OT APYroro jinua
HanMuH1e BeHepHUEeCKOi Gone3Hn nan BUY - undexumu:

- CYIPYT, I1paBa KO OpGi'O HAPYLUEHb! MPH HATHYHUH BblLIEY Ka3aHHbI 00-
CTOATE1bCTB.

OO6cTOATENALCTRA, YCTPAHAIOUIME HEAEHC BUTEIBHOCTb Opaka.

TMockoabky B n.1 cT. 30 CK KP ycTaHOBneHO, YTO CyA MOXET NMpPU3HATL dpak
1eHCTBHTEbHBIM, €CIH K MOMEHTY PACCMOTPEHHA 1€M1a 0 Np13HaHuM Opaka Heaeil-
CTBUTENbHBIM OTMATi1 Te 0OCTOATENBCTBA, KOTOPbIE B CHIlY 3aKOHA MPENSTCTPOBAIH
ero 3aisitoueHuto (n. | ct. 28 CK), Heobxoammo 06paTHTs BHUMaHKHe Ha MPaBOBYIO
NpUpONY pelIeHUs cyna O AEHCTBUTEIbHOCTH Opaka, NpHu 3aKJO4eHHU KOTOPOro
MMETMCh YCTAHOBNEHHbIE 3aKOHOM NPENATCTBHS.

Hrak, o6cmoamenscmeamu, ycmpauawwjusu nedeucmeumeiohochs 6pa-
KA AGIAIOMCA!

- €C/li K MOMEHTY pacCMOTPEHH J1ef1a O TpU3HaH1K Opaka HeleCTBUTENbHbIM
oTnaju Te 06CTOATENBCTBA, KOTOPBIE B 3 CHITY 3KOH NPENATCTBOBANH €r0 3aK-
TIOYEeH U0 (CaHauus 6paka);

- ecny pu3HaHue Gpaka HeneHCTBUTENbHBIM, 3aKIOYEHHOTO C JIMLIOM, HE JOC-
TUruMt1 6payHoro BO3pacTa NPOTUBOPEUMT HHTEPECAM HECOBEPLLEHHONETHE-
ro Cynpyra, a Taioke py OTCyTCTBMH €ro corlack:st Ha NpU3HaHue 6paka Heaew-
CTBHUTEJIbHBIM;

- (daxTHueckoe co3ngaHue CEMbH THLIAMH, KOTOPble Npis perucTpaunm 6paka He
CTPEMHUIIHCD K €€ CO3/1aHHIO;

- €CJIM Yy JIMLL, 3apErMCTPHPOBABIIMX PUKTHUBHBIH 6pak N0 pacCCMOTpPEHHUA Aena
CYAOM POAMJICA PEOEHOK.

Je#cTBusA cyna no npu3HaHHiO Opaka NeHCTBUTEIbHBIM NPH HaNUYKUK 06CcTOS-
TENbCTB, NPENATCTBYIOLMX Er0 3aKTIOYEHHMIO, Ha3bIBAKOTCA canaiuell (0300poaneHu-
em) 6paka®'. OcobGeHHOCTD caHaluKu Gpaka COCTOMT B TOM, YTO CyI MPHHUNAET BO
BHHMaHHe, Npexjie BCero o6CToATeNbCTBA, KOTOPble HMEIOT MECTO B MOMEHT pac-
CMOTPEHHS CYOM JIeN1a O Np13HaHHHU Opaka HeaeicTBUTENbHBIM. Tak, B ciydae cMep-
TH CYyMpyra fo HepacToprHyToMy 6paxy, AB/ABLIEMYCS NPENATCTBUEM AN BCTyMIe-
HHUS B HOBBII1 Opak, OTMafaeT OCHOBAHHUE s HE 1€HCTBUTENbHICTH 3aK/IIOUEHHOTO
BTOpOro 6paka UM IOCTHKEHHS BCTYMUBLUIMMH B 6paK HeCOBEPHIEHHONETHUMH JIH-
uamu (MM OOHKUM W3 HUX) 6pauHoro Bo3pacta. OHaKO ClieyeT OTMETHTD, YTO CaHa-
uus 6paka He Bceraa MOXeT UMeTb MecTo. Tak, HanpuMep, HEBO3MOXKHA CaHaLUA
6paka B CBA3M C HATMUHEM MEXIY Cynpyramu 6nu3koi crenenu poactsa. CaHauus
Opaxa ABfETCS NPaBOM, a He 0643aHHOCTHIO cyna. [103ToMy B HEKOTOPBIX Clyyasx
JlaXke NP OTMaJeHHH 0OCTOATENRBCTB, MPENATCTBOBABLUMX 3aKA04eHUH Opaka cya
BrpaBe NPH3HaTh Opak HENEHCTBUTENBHbBIM.

B cay4ae 3aknoueHus 6paka ¢ TMLOM, HE AOCTUT MM OpayHOro BO3pacTa Cymy
npenocTaBifeTCs MPaBO OTKA3aTh B HCKE O NPU3HAHWH HeleHCTBUTENbHBIM Opaka.
€CJ1 3TOro TpeOyIOT MHTEPECH HECOBEPLLEHHONETHET O Cynpyra (Hanpumep, 6epe-
MEHHOCTb UM poxaeHHe pebeHka HECOBEPLLIEHHOIETHEH CYyNpyrod, MOpaibHO-MCH-
XOJIOrHyeckoe COCTOsHME HeCOBepLUEHHONeTHero cynpyra U T.n.). Takoit cnyyait
MOXET MMETb MECTO M MPH OTCYTCTBHHU COIIacCHs HECOBEPLUEHHONETHETO Cynpyra
Ha npu3HaHue Opaka HeaeficTBUTENbHBIM (1. 2 cT. 30 CK KP).

' Mlocce E.A., ®apeesa T.A. Npobnemsl cemenHoro npasa. C.19.
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Takke cyn HE MOXeT NpU3HaTh Opak PUKTUBHLIM, €CJTH UL, 3aperUCTPHPO-
BaBLUWeE Takoi Opak, 10 pacCMOTPeHKs aena cyaoM GaKTHUECKH CO3AaH CEMBIO.
CA0XKHOCTb PACCMOTPEHHS MOA0OHBIX A€/ CBA3aHO C TEM. UTO CyA, H3YUHB BCe 00-
CTOSTENBCTRA Jef1a ¥ OLIEHUB MMEIOLLIMECS 1O0KA3aTe1bCTBA. /1e/1a€T BbIBOA O PUKTHB-
HOCTH Opaka W1 0 ero AefcTBUTEALHACTH. [IpHuem B oTinune ot n. 1-2 ¢T. 30 CK KF,
CyI' He BNpaBe BbIHECTH PeLiEHHE O HeNeHCTBUTE ILHOCTH Opaka No OCHOBAHHAM €ro
($UKTUBHOCTH, ecnv OyneT yCTaHOBEH GaKT CO3A7HUA CEMbH /10 PACCMOTPEHHMS J€na
CY/IOM JIMLIaMH. 3apErHCTPAPOBABLIMMHU Takoii Gpak. [loka3aTenbCTBAMM CO3NAHUSA
CEMbH ABJIAIOTCA TaKMe 0OCTOATEILCTBA, KAk COBMECTHOE NPOXXMBAHHE U BEEHUE
061ero xo3siicTea, pacxonoBaHue o0LLMX CPEACTB HAa NPUOOPETEHHE PA3TUYHOTO
MMYILIECTBA, B3aMMHas NOANEPXKa v 3a00Ta apyr 0 apyre>2. [1o cpaBHEHHIO ¢ HOp-
moit CK Poccuiickoit denepaunu, peryaupyrolnit naHHslit kpyr sonpocos, Cemeit-
Hblit koaexc Kbiproizckoit Pecnybnuku Bolaenser ele oaMH NYHKT O TOM, UTO Cya He
MOXEeT NpU3HaTh Apak GUKTHBHBIM, €CIW Y THLL, 3aperHCTPUPOBABLUIMX TaKoH Opak,
[I0 pacCMOTpeHHUs Aena cynom poausncs nedeHok (1. 4 c¢1. 30 CK KP). KommenTapuit k
Cemeiinomy kogekcy Poccuiickoh deaepauny poxxaeHue pebeHka paccMaTpuBaeT
B KayeCTBe 10Ka3a1enbCTBa co3naHus ceMbu3. Takke coBepLieHHO HOBOIA B ceMeii-
HoM 3akoHoaareabcTBe Kbiproizckoit Pecnybaunku spasercs conepxaruascsaBn. 5ct.
30 CK KP Hopma o ToM, uTo Opak He MOxeT ObITb NpU3HAH HeAeHCTBUTENbHBIM
nocne ero pacTop>keHus (Fak B CyieOHOM nopsaxe, Tak v B opraHax 3AICa). Uckiio-
4YEHHEM M3 3TOrO NPaBuIIa ABIAIOTCA ABa ClIyHas:

- HaJMuyHMe MeXAY CyNpV TaMH 3anpeLlieHHO’ 3aKOHOM CTereHH pCaCTBa;

- COCTOSIHUE OJIHOTO M3 CYNPYroB B MOMEHT perucTpauuu Opaka » Ipyrom He
pacTopraytom Opake ITpn Takux oOcTosTenbcTBax Opak MOXeT ObITh FIPU3HAH
HeleHCTBH 1 €/IbHBIM M [TOCJIE €r0 pacCTOPXEHHMs, TaK KakK 3akyitoueHue Opaka
NpH HATHYHH CTENEHHU POACTBA MJIM MpeabIAYLUEro HepacToprayroro Opaka
ABJIAIOTCS HApYILIEHHEM OCHOBOMNONAraloLLMX NPHHLIMMIOB CEMEITHOro npasa.

IMoceacreus npu3Hanus 6paKa HeaeHCTBHTEIbHBIM.

Kak vxe 6bL10 BRILLIE OTMEYEHO, B COOTBETCTBHM C 1. 4 CT. 28 nMpH3HaeTcs HeaencTBr-
TEABbHBIM CO IHA €ro 3aKIOUeHUs. JTO O3HayaeT, {10 OpauHble NPaBOOTHOLIEHHS, a
3HAYMT, NpaBa ¥ 00A3aHHOCTH CYNPYrOB aHHYIMPYHOTCS C MOMEHTA 3aKJIIOueHHs Opaka
BC/IEACTBHE OOPATHOM CHJIbl pELIEHUs Cyna O NPU3HAHWK Spaka HedeHCTBUTEIbHBIM.
[TpusHaHue 6paka HeAeHCTBUTENBLHBIM HAMIPABNEHO Ha YCTpaHeHH e (aHHYIMPOBaHHE)
TeX npas 1 06s13aHHOCTEH, KOTOPbIE BOHUKITH MEXKITY CYTIpYraMH B EPUON COCTOSIHUA B
TakoM 6pake. B ciyyae pewreHus cyna o HeaeHCTRUTENLHOCTH Opaka CYUTAETCH, YTO Y
rpaXkaaH, COCTOAALLIMX B TakoM Opaxke He BOSHMKAET HU TUYHbIX, HY MMYLLECTBEHHBIX I1paB
1 0643aHHOCTEH, Kak 3TO UMEET MECTO B AefiCTBUTEILHOM Opake.

[NpaBoBbie mocneacTBUA NpU3HaHKs Opaka He AEHCTBUTENLHBIM OTIPEENiEHD' B
cT. 31 CK KP. CyTb npaBoBbiX NOCAEACTBHIA NpH3HAHHUS Gpaka HENEeHCTBUTENLHbIM
coraacuon.1. ct. 31 CK KP coctout B ToM, uTo Opak, npu3HaHHbIN CyIoM HEAEHCTBH-
TEJIbHBIM, HE NOPOXKAAET HUKAKHUX NMpPaB M 0053aHHOCTEH CYNpyro., ?a HCKNOYEHH-
€M cilyyaeB, yctaHoBneHHbIX 1. 4 1 S cT. 31 CK KP. )

1. Hmaxk, k umywecmey npuobpemernomy co8mMecmHo 1uyamu, OpaKk Komopuix
NPU3HAH HEeOTICMGUMENbHBIM, NPUMEHAIOMCA NoAoXCeHus I paxcoanckoeo kooek-

52 Nuenunuesa /1.M. KommeHTapuin k CemeitHomy koaekcy Poccuitckonn depepaumu. M.: UanaTens-
cteo HOPMA, 2000. - C.100.
%3 Tam xe.: C. 100
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ca Kotpevisckoit Pecnyonuku o oonegott cobecmaennocmu (267 - 271 'K KP). bpau-
HbIU 002060D, 3aK1OYeHHbIN cynpyeamu (cmambu 43 - 45 CK KP). npusnaemest
HeOoeliCmGUMENbHBIAL

B coorBerctBum ¢ n.1 ¢T. 267 ['paxcaanckoro koaekca Kbiproizckoit Pecrybnuku
ONHY Y4aCTHUKOB 10/1€BOH COOCTBEHHOCTH MOTYT ObITb YCTAHOBJIIEHbI COrMlallieHHEM
OBIBLUMX CYNPYrOB UM CYMTAIOTCA paBHbIMU. [Topsaok onpenesieHns U H3MeHeHHs
MOXeT ObITh YyCTAHOBJ/IEH B 3aBMCHMMOCTH OT BKJ1aJa KaXXA0r0 U3 CYNpPYroB (AeHexk-
HBIMH CPEACTBAMH, IMYHBIM TPYAOM M T.1.) B IpHOGpPETEHHE U NpUpaLLeHHe 00LLero
MMYLLECTBA UM UHBIMU akTamu. BnaneHue 1 nons3oBaHWe MMYLLECTBOM, HAXO4s-
LKMMCS B 0j1€BOM COOCTBEHHOCTH, OCYLIECTBIIAIOTCS MO COrNalLeHUIO ObIBLUMX CYN-
pyros, a Mp1 HEAOCTHAKEHUH COrNAacCHs - B NMOPAIKE, yCTAHABIHBAEMOM CYIOM (CT.
269 I'K KP). Kaxxapi# 13 ObIBLIMX CYNPYroB MMEET NPaBo Ha NpenoCTaB/IEHHE B €ro
BJ1aJeHKeE U NOb30BaHHE YacTH 0OLIEro MMYLLECTBA, COpa3MepHOii ero 10:1€, a rnpu
HEBO3MOXXHOCTH 3TOrO BripaBe TpeGOBaTh OT OBbIBLIErO CyIpyra, Bilaldelowero 1
MoNb3yIOWErocs UMYLIECTBOM, NPUXOAALLMMCS Ha €ro 10J110, COOTBETCTBYIOLEH
KoMMneHcauuu. PacnopsbkeHue HMYILLECTBOM, HaXOAALMUMCS B 10/1€BOH COOCTBEH-
HOCTH, OCYLUECTBASETCA MO COMIALIEHUIO BCEX €€ y4aCTHMKOB. BbiBLIMI cynpyr kak
Y4aCTHHK 10/1€BOH COGCTBEHHOCTH BNPaBe N0 CBOEMY yCMOTPEHHIO NPOAaTh, Noaa-
PHTb, 3aBELLATD, CAATH B 3aJI0T CBOIO A0SO TMOO pacrnopsAUTLCS €10 MHbIM 0Opa3oM
¢ cobnroneHueM MpeMMyLLECTBEHHOIO NpaBa NOKYNKH 10U aApyroro cynpyra. Umy-
L{€CTBO, HaxoAsueecs B A0J1eBOH COOCTBEHHOCTH, MOXET ObITh pa3feneHo Mex1y
ObIBLIMMHM CyNpyraMu no cornawieHyo Mexay HuMu (ct. 271 'K KP). Kaxabii u3
HUX BripaBe TpeGoBaTh Bbiaea CBOEH AOIHU U3 obulero uMyuiecTsa. [Tpu HegocTHxxe-
HUU Mexay ObIBLIMMH CYNpyramMu coraileHHs o cnocobe U ycioBusax pasaena o6-
LIEero MMYLUECTBA WK BblAea 10K OAHOIO U3 HUX 11060# U3 ObIBLIMX CYNpyroB
Brpase B Cya1eOHOM nopsake TpeGoBaTh BblAea B HaType CBOEH 40U K3 0OLero
uMylecTBa. Ecnu xke Bblaen B HaType HEBO3MOXeEH 0e3 HecopazmepHoro yuepba
MMLUECTBY, HaXOAALLEMYCS B O0LLEH COOCTBEHHOCTH, BbIAEIAIOLLMIACA COOCTBEHHHK
MMeeT NpaBo Ha BbIMIATY €My CTOMMOCTH €ro J0JiM APYTrMM YY4aCTHHKOM J0J1€BOMH
cobcTBeHHOCTUH. HecopasmepHOCTh HMYLLIECTBA, BBIACAAEMOro B HATYpe Y4aCTHUKY
N071eBOi COOCTBEHHOCTH, [0JI€ B [IpaBe COOCTBEHHOCTH YCTPaHAETCA BbINIATOM CO-
OTBETCTBYIOLUEH AEHEXKHOH CYMMbI WIIH HHOH koMnieHcauuen. C nonyyeHHueM KoM-
neHcauny cOOCTBEHHMK YTpauyMBaeT NpaBo Ha J0Jk0 B 00L1eM HMYLUECTBE.

JaHHbie nonoxenus HopM [paxxnanckoro koaekca Koiproizckoit Pecny6anku
TIPUMEHSAIOTCA B OTHOLUEHMH COBMECTHO NPHOOPETEHHOrO HMYLLECTBA THLIAMH, Opak
KOTOPBIX MPHU3HAH CyIOM HeneicTBUTENbHBIM. Ecnv ske cynpyr nprobpen B nepHon
Takoro 6paka kakoe-11M00 UMyLIECTBO Ha CBOE MM, TO OHO CYUHTAETCS MPHUHALIEKa-
MM emy. B aTom cnyuae npyro#t cynpyr BnpaBe TpeOGoBaTh NPU3HAHHUSA 3a HUM
fpaBa Ha [I0/110 B UMYLLECTBE, HO TOJIbKO TOFAa, KOrZia OH y4acTBOBaJ B €ro npHobpe-
TEHUH CBOUMH CPEACTBAMHU U (MJIH) CBOUM TPYIOM.

2. IIpusnanue bpaxa nedelicmaumenbHulM He 81usiem Ha NPasa oemetl, poouG-
Wuxcs 8 makom 6pake wiu 8 meyeHue mpexeom OHell O OHSL NpusHanusa bpaka
HeoeucmeumenvHom (n. 2 cm. 51 CK KP). D10 ABNS€TCA OQHUM U3 BaXKHbIX MPHHLIU-
noB CemeiiHoro npaBa KP. Jletu, ponuBlurecs B 6pake, NpM3HaHHOM HEAEHCTBH-
TeJbHbIM (MM B TEYEHHE TPEXCOT AHEH CO OHSA NPU3HaHUA Opaka HedEeHCTBUTEb-
HbIM), MMEIOT TaKHe xe npaBa U 00A3aHHOCTH MO OTHOLLEHHIO K POAHUTENAM H WX
pOACTBEHHHMKAM, KAKUE UMEIOT ETH, POXKIEHHbIE B IEHCTBUTEIbHOM Opake (Hanpu-
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Mep. MpaBo Ha Mosy4eHHe CoAePIKaHUS OT CBOUX POAMTESIEi, NPaBO HA HACAEACTBO
nocjie CMepTH CBOMX POAMTENEH H T.4.).

[Mpu3HaHue Gpaka HeaeHCTBUTEILHBIM BIEUET aHHYTHPOBAHME U APYTUX MpaB
CYNpyros:

a) npasa Ha HowleHue GaMUIMKU Cynpyra, IPUHATOH NPK rocy1apcTBEHHOM peru-
CTpauuu 3akntodeHus bpaka;

6) npasa Ha MoayueHHeE B Cllyuae HY>1aeMOCTH H HETPYAOCNOCOOHOCTH coaep-
»KaHHs OT PYroro cynpyra;

B) MpaBa Mosib30BaThCsA XUIION NIOLLAABIO APYTOro CyMpyra Npu BCENEHHH B Hee
noce 3ak;0ueHus 6paka;

r) MnpaBa Hac;1ef10BaHHs [0 3aKOHY MOc/ie CMEPTH CYNpyra;

0) TMpaBa Ha MEHCHIO NO CIy4ato NOTePH KOPMHIIbLA U P. .

-Hanpumep, cynpyr, npuHABLUMIA MPU rOCYNapCTBEHHOW PETUCTPALIMU 3aKTHOUEHHUA
Opaka pamMHIMIO APYroro Cynpyra, yTpaiuBaeT paBo HOCHTb 3Ty haMHIIHIO C MOMEHTA
npu13Hax s Opaka HeefCTBUTENbHBIM M eMY NPUCBAUBaeTCS 100payHas haMumus.

3. [1pM BbIHECEHUH PELLIEHUS O NPU3HaHUH Opaka HeaeHCTBUTENbHBIM CY/ BIIpa-
Be MpU3HaTh 3a CYNPYroM, MpaBa KOTOPOTO HapyLUeHbl 3aKN0ueHHeM Takoro 6paka
(100pOCOBECTHBIM CYNpPYroM), MPaBo Ha MOJy4YeHHUe OT APYTroro cynpyra coaepka-
HHs B cOOTBETCTBUHU co CT. 95 U 96 CK KP, a B oTHOLIEHNH pa3aena UMYLLECTBA,
NpHOOPETEHHOrO COBMECTHO 10 MOMEHTA NpU3HaHUA 6paka HeAeHCTBUTENbHBIM,
BNpaBe NPUMEHUTH NONIOXKEHHS, YCTaHOB/IEHHBIE CTaTbaMu 35, 39 u 40 CK KP, a
TaloKe MPU3HATh NeHCTBUTENbHBIM GpayHBIi 1OrOBOP MOMHOCTBIO MITH YaCTHHHO.

obpocosecmubiii cynpye anpage mpeboaams 603MeUeHUS NPUSUHEHHO20 eMy
MAMePUIbHOZ0 U MOPATLHOZ0 8PEOA NO NPABUIAM, NPECOYCMOMPEHHBIM SPANCOAH-
CKUM 3aKOHOO0amenbemeom. JJaHHbIE MONOKEHHs KacaloTCs Tak Ha3biBaeMoro A66po-
COBECTHOTO CyMpyra, TO €CTb Cynpyra, npaBa KOTOpPOro HapyLleHbl 3aKJIIOYeHHEM
Takoro 6paka (Hanp1Mep, Cynpyra, He 3HaBLUErO O HAJTMYMH NPENATCTBHUI k 3aKUTI04e-
HHUIO 6paKa) U HanmpapjeHb! HA 3aLUMTY €r0 MpaB U 3aKOHHbIX UHTepecoB. Tak, cyn
BrpaBe NPU3HATh 33 TAKUM CYNPYroM MpaBo HA NOJyYeHHe OT APYroro Cyrpyra co-
Ziep>KaHUs (ATHMEHTOB), KaK eciii Obl OHM COCTOSIH B AEHCTBUTENBHOM Opake, mpuMe-
HUE nonoxeHus cT. 95 - 96 CK KP. KpoMe Toro, k uMyLecTBy, NpuodpeTeHHOMY CO-
BMECTHO 10 MOMEHTa MPU3HaHHA 6paka HEAEHCTBUTENBbHBIM, MOXET ObITh MPUMEHEH
pexuM obLer CoBMECTHOH COOCTBEHHOCTH CynpyroB. M GpauHblit 10roBOp MpU3Ha-
€Tcsl NeCTBUTESIbHBIM MOTHOCTBIO HITH YaCTHYHO. YKa3aHHbIE MOCNeACTBHSA NMOIexar
NPUMEHEHHIO N0 YCMOTPEHHIO CYa M B TEX Cly4asX, KOraa NpaBoBoi pexum obiiei
COBMECTHOM COOCTBEHHOCTH MO0 MONoXeHHs OpayHOro JOroBopa HarpasieHbl K
BbIro/le JOOPOCOBECTHOTO CYNpYTa U 3alUMLIAIOT €ro HHTEpeCk! B 6onbLIel CTeneHH ,
HEXeH NPUMEHEHHE MOJIOKEHHH IPaXKIaHCKOro 3aKOHOoAaTeNnbCTBa 06 obLueit nose-
Boii cobcTBeHHOCTH. Taroke ceMeitHOe 3aKOHONATENLCTBO MpeaoCTariIseT J0OpocoBe-
CTHOMY CYNpYTY NpPaBO Ha MOJHYI0 KOMIEHCALMUIO MMYILEECTBEHHOrO BPEa, a Takke
npaBo Tpe6oBaTh KOMMNEHCALKWH MOPAJILHOTO Bpea.

4. [lobpocosecmuuiti cynpye énpase npu npusHanuu b6paxka Heoeticmgumens-
HbIM COXpaHume amunuio, u3bPaHHyI0 UM nPU 20CyOapCmeeHHOU pecucmpayuu
3axnionenus 6paxa (n.5. cm. 31 CK KP). JlaHHoe nono)keHHe HarpaBJieHOo C OAHOM
CTOpPOHBI, MPEX/E BCEro Ha 3alMTY HEUMYLIIECTBEHHBIX HHTEPECOB 10OPOCOBECTHO-
ro cymnpyra, ¢ Apyro CTOpOHbI, ©36paHHas MpH BCTYNJAeHuu B Opak damunus
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NPUCBAUBAETCS I€TAM, POXKAECHHBIM B HEAEACTBUTENLHOM Opake, npaBa KOTOPbIX He
MOryT ObITh yleMJIcHbI. TakuM 00pa3oM, NpaBoBbIE MOC.1eACTBHA HEAEACTBUTE  b-
HOCTH Opaka, yctaHosseHHble n. 1 ¢T. 31 CK KP kacarorcs Tosbko cynpyros, Ho He
3aTparJBaroT rpasa AETEN.

KoHTpo.1bHbI€ BONPOCHI LIS CAMOCTONTEILHOIO U3y YeHHS Tembl:

[ Cpopmyaupyiume nonamue 6paka no cemeiHoMy npagy u Getoeaume e2o pi-
ouyeckue nPUHAaKu. '

2. Haszoeume yciogus 3uxiyeHus bpaka.

3. Jlonvckaemcs au 3axayeHue bpaka yepes npedcmasume.ieil, 3a04H0?

4. B ues cocmoum opuduseckoe co0eplHcanue 63auMHO 0 Co1dCURA UL, GCMY-
nawujux ¢ bpak?

3. Kakoit bpaunblli go3pacm ycmanoReH 3aKOH00ameabcmeom? Yraxcume oc-

HOBAHUS U IOPUOUHECKUE NOCAEOCMBUS €20 CHUNCEHUA.

6. B rkaxux cnyyasx donyckaemcs cHudicenue 6pavno2o 6o3pacma, 00 Kakux zpa-
nuy? Kem pewaemcs éonpoc o cHuxcenuu 6pauHoco gopacma?

7. Kakue obcmoamenscmea, npenamcmayowjue K 3axiioyeHulo opaxa npeoyc-
MOmpeHsl OeUCmeyIouuUM 3aKOH00ameabcmeom?

8. Kakxoe nopadok eocyoapcmeenrou pecucmpayuu 3dx.iovenns opaxa?

9. Haszoeume ocHoganus, HeobxoO0umbeie OnA NPUIHAHUA OPAKA HeOeUCMEUme-1b-
HbIM.

10. Kmo moxcem obpamumbsca 6 cyO ¢ UCKOM 0 nNpusHaxuu bpaka Hedelucmeu-
meabHoIM?

11.  Kakue npaeoebie nocredcmeua Hacmynaiom npu npusHanuu bpaka Heoeu-
cmaumenbhbim? C KAK020 MOMEHMA 6pak cuumaemcs Heoetic meumenbHoim?
12, [lepeuucnume ob6cmoamenscmed, ycmpansioujue Heoetic meumensHocms bpaka.



IUVIABA 4.
NNPEKPAIIEHUE BPAKA.

§1. [ousTue, 0cHOBAHMS M NOLAAOK NpeKpalleHus 6paka.

§2. Pacropaenne 6paka B opranax 3AI'Ca.

§3. PacropxeHue 6paka B cyneGHoM nopsiaxe.

§4. MomenT npexpatieHus 6paka. [IpaBoBbie noc.1eAcTBHA pacTopxeHus Opaka.
§5. Boccranos.eHHe Gpaka B cilyyae sBKH Cynpyra, 00bsiBJIeHHOI 0 yMepLIMM HJIH
NPH3HAHHOrO 6€3BECTHO OTCYTCTBYIOLLMM.

§1. Nonamue, ocHOGAHUA U NOPAOOK NpEKpau{eHUA OpaKa.

B opuaunueckoii nuTeparype npekpailieH1e Spaka paccMaTpUBaeTCs Kak npe-
KpaLIEHHE TMYHbIX ¥ MMYILECTBEHHBIX IPABOOTHOLLEHH cynpyros®*

IpexpameHue 6paka — 00yci0BREHHOE HACTYTIEHHEM ONPEAENEHHbIX FOPHIH-
4yecKHX (aKTOB NpeKpalleHHs NPaBOOTHOWEHHH, BOZHUKLIMX MEXY CYNpyraMH u3
topuauuecku opopmienHoro Opaka. K iopuanueckum dakram, npexpainarolimm
6pak cornacHo ct. 17 CK KP orHocsTCs cnenytowne obcTosTenbcTa:

a) CMepThb CYMNpyra;
6) o6bsABNEHHA CYyAOM OLHOrO M3 Cynpyros ymepmuM
B) pacTtopxeHHe OGpaka (pa3ponm).

CMepTh OKOro U3 Cynpyros, OOBABIEHHE CYIOM €0 YMEPLIUM BJIEYET 3a CO-
6oii npekpaieHne 6paka, kak OObEKTHBHOE, MPEAYCMOTPEHHOE 3aKOHOM MNocCien-
ctue B opraHax 3AI'Ca. B Takux ciydasx 6pak cudTaeTcs NpeKpalleHHbIM C MO-
MEHTa CMEPTH CYNpyra Ui C MOMEHTa BCTYIUIEHUS B 3aKOHHYIO CHJTY PELLIEHHS cyaa
06 06BABNEHHH Cynpyra yMepiuuM. Ha ocHoBaHMM 10KyMEHTa, MOATBEPXIaIOLLEro
¢akr cMepTu cynpyra, opraHoM 3AI'Ca BHOCHTCS COOTBETCTBYIOLLAS 3aMHCh B KHHU-
ry 3AI'Ca. Yka3aHHbIMH IOKYMEHTaMH MOTYT ObITh CBHAETENLCTBO O CMEPTH HIH
peuueHue cyna o6 oObsABNEeHHH rpaxkaaHMHa ymeplum. CBUAETENLCTBO O CMEPTH
BhiaaeTcs opraHom 3AI Ca, npoM3BOAMBLUMM FOCYNapCTBEHHYIO PErMCTPALIMIO CMep-
TH, Ha ociioBaHuH (mMaBa 9 [IpaBun o nopsake perucTpaLmu akTOB rpaXkdaHCKoro
coctosHui B Keiprbizckoit PecnyOnuke):

- [IOKyMEHTa O CMEPTH YCTaHOBJIEHHON hOPMbI, BBLIAHHOTO MEAWLIMHCKOM Opra-
HH3alHEHN MM YaCTHONPAKTHKYIOLLMM BpayioMm;

- BCTYNMBLIEIO B 3aKOHHYIO CHITy pellieHUs Cyaa 00 ycTaHOBIEHUH dakTa cMep-
TH WK 006 0OBABIEHHH JIMLIA YMEPILKM;

- YCTHOrO MM MHCbMEHHOTO 3asABJIEHHs Cynpyra, ApYrux 41€HOB CeMbY yMep-
LIEr0 ¥ 3aHHTEPECOBAHHBIX JIMLL.

[Topsinok u ycnoBus oOBARIEHHS rpaKAaHUHA YMEpLIHM YCTaHOB/EHbI [pax-
nanckum konekcom KP. CornacHo ct. 80 'K KP rpaxknanunH Mmoxer ObiTh 00bsiBNEH
CYIOM YMEDILLHM, €C/TH B MECTE €TI0 XUTENbCTBA HET CBENEHH I O MecTe ero npebbiBa-
HHUA B TEYEHHUE TPEX JIET, @ €CJIH OH nponan 6e3 BecTH npu 00CTOATENbCTBAX, YrPOKaB-
LUIMX CMEPTHIO WK JaroLMX OCHOBAHHE Npeanonarath ero rubenb oT onpeaeneHHoro
HECUACTHOrO Cllyyas, - B TEYEHHE LUECTH MecsueB. BoeHHOCy)KalUWI UK HHOM
rpakaaHuH, MponasLInii 63 BECTH B CBA3M C BOEHHbIMH JEHCTBUAMH, MOXET ObITh

“O(I;l;eng»%e?aa N.M. CemenHoe npaBo Poccun. YuebHuk ans sysos. - M.: Napnatensctso HOPMA,
2 . C. .
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OOBAB/IEH CYA0M YMEPLUIMM HE PaHee, 4eM MO UCTEYEHUU ABYX €T CO IHS OKOHYAHU A
BOEHHBIX 1eHCTBHMN. [HEM CMEPTH rpakilaHiHa, OOBABIEHHOrO YMEPLUMM, CHHTAETCS
[IEHb BCTYM/IEHHA B 3aKOHHYIO CHAy PEUICHMSA Cy1a 06 OBBABNEHHH ero yMepLunm. B
ciiyyae OOBABACHHA YMEPLUMM MPaKAaHHHA, NponaBiuero 6e3 BeCTH NpH 00CTOATE b=
CTBaX, YrpoKaBUIMX CMEPTHIO HIIM NaKOILKMX OCHOBaHHE NpeanonaraTs ero rudens ot
OMpeAeseHHOrO HECUACTHOTO CJTyyast, Cy/l MOXKET NPU3HATb IHEM CMEPTH 3TOTO rpask-
HAHWHA JeHb €r0 MpeanoiaraeMoii rubeny. KOTopbii M yKa3blBaeTCs B pELLEHHH Cyaa.

Ipu xmn3uu 060ux cynpyros Opak MoxeT ObITh IIpeKpaLleH NyTeM ero pac-
TopeHH (pa3Bona). Peus. npexae Bcero, HAeT O pacTOpKEHUH 3aperkucTPHpoO-
BAHHOTO B YCTAHOBJIEHHOM 3aKOHOM nopsiike Opaka. B ciyuae pactopxenus 6pa-
Ka CyNnpyXeCcKHe OTHOLWEHHUA B OTiIHYHE OT NPU3HAHHOTO CYNOM HeAe AICTBUTEN b-
HbIM Opaka npekpallaTcs Ha Oyayuiee BpeMs (3a HEKOTOPBIMH HCK/IHOUEHHS -
MH) C COOTBETCTBYIOLIMMH NPABOBbLIMHU MOCHEACTBUAMHM AN OOOUX CYNpyroB, B
TO BpeMs Kak NnpH HeAelcTBUTENbHOCTH Opaka npaBa U 0643aHHOCTH CYNpYroB
aHHYAMPYIOTCA C MOMEHTA 3akitoueHHs 6paka. [Tox pactopxkenuem Gpaka (pas-
B0I0M)35 noHumaeTcs, Kak MpaBuo, NpekpalleHne 6paka Mpy KU3HU Cynpyros
WY IOPHIMYECKHit aKT, MpekpaLlaow il NpaBoOBbIe OTHOILIEHU MEXAY CYNpyra-
MH Ha Gynyuiee BpemsS®. -

CnenyeT OTMETHTb, YTO 3a nocieaHee aecatuierde B Keiproizckoii Pecnybnuke
HabonaeTcs ycTonuMBas TEHAEHUWS YBE/IMUEHHUSA KOTMUECTBA pacTopraeMblx 6pa-
xoB. I'lo naHHbIM HaunonanbHoro CraructHyeckoro komutera Koiprorsckoii Pecry6-
JIMKH 1O CTAaTHCTHKE YHCITO Pa3BoaoB B Lesnom no Keipreidcrany cocrasuno: 1998 r. -
6216, 1999r. - 6287,2000T. - 5348,2001 r. - 5861,2002r. - 6104.

B coorBetctBuu ¢ 1. 2 cT. 17 CK KP 6pak MoxkeT OLITh npekpaliieH nyTeM ero
PacTOpPXKEHH M0 3aABIEHHIO OHOTO UM 0OOUX CYNPYroB, a TAKXKE MO 3aABIEHHIO
OMeKyHa Cynpyra, NpM3HaHHOro CylIOM HeAeeCroCOOHBIM.

XofiataiicTBOBaThL O pacTOpXKEeHHUH Gpaka MOTYT OAMH M3 CynpyroB WiH ob6a, 3a
HCKIIOYeHHeM ciyyas, npeaycMoTpeHHoro cT. 18 CK KP. Peus uaer o Heaonyctumo-
CTH NpeNbABAEHUS MY)keM TpeboBaHUs O pacTopxeHHs Gpaka He3 coracus KeHbl
BO BpeMs ee GEpEMEHHOCTH H B TEYEHHE FOAa Nocie poxaeHUs pebeHKa C LeNbo
OXpaHbl 310pOBbi MaTEpH U pebeHka. [laHHOe NPABMIO OTHOCHTCA M K TEM CllydasM,
Korzna peOGeHOK poauscs MEPTBBIM MM He OXKHA Ap roga. Taioke Myx He snpase
npeabABasTL TpeboBaHKUE O pacTopxeHUr Opaka 6€3 cornacus KeHbl U B TOM CITy-
yae, KOT1a OH He ABAAETCS OTLOM pebeHka.

[Topsnok pactopxenus 6paka ycraHosneH cT. 19 CK KP u npenycmarpuBaer nsa
nopsnka pasgona — aAMMHHCTPaTHBHbIH, NpeNoaraloIui pactopxeHue 6paka B
opranax 3AICa, u cy1eOHbIH.

§2. Pacmopacenue bpaxa 6 opzanax 3AI'Ca.

“CornacHo ct. 20 CK KP B opratax 3AI'Ca npy HTM4YHI COOTBETCTBYIOLHHX OCHO-
BaHU# pacTopraiorcsi 6paky Mexay CyrnpyraMmu, BbipasuBIIMMH 060I0AHOE corfa-
CHe Ha pacTOpXEHHE, TO €CTh N0 3aiBIEHUIO OOOUX CYyNnpyros, a TAKXKeE M0 3asBJie-
HHIO TOJIBKO OJJHOTO W3 CYMpYTOB.

% TepMuHbl «pacTopxeHve Gpaka» U «pa3Bon» PacCMaTPUBAIOTCA B TEOPUW CEMEWHOro npasa v
NPUMEHAIOTCA B NPaBONPUMEHUTEeNbHOW npakTuke opraHos 3ArCa n cyaa xak CUHOHWUMBI.

% Gennkosa A.M. Bonpochl COBeTCKOro cemenHoro npasa 8 cyne6Hoi npaktuke. M.: 1989. C.64-
84.
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Pacmopxcenue 6paka ¢ opcanax 3AI'Ca no 3aséaenutro 06oux cynpy2oé npo-
M3BOOMTCSA NPH HATHYKHK CileayrolmnX ocHoBanuii (.1 cT. 20 CK KP):

a) Cynpyru BbIpa3uiii B3aHMHOE COIIacHe Ha pacTopkeHue Opaka;
0) Cynpyrd He UMEIOT OOLIIMX HECOBEPLIEHHOIETHUX 1ETEH,
B) TIPH OTCYTCTBHHM UMYLUECTBEHHBIX M MHBIX NPETEH3UH APYT K APYTY.

TocymapcTBeHHast perucTpauns pacTopxeHus Opaka NPOU3BOAMTCSA OpraHom
3AICa B nopsizike, yCTaHOBJEHHOM IS FOCYAapCTBEHHOH PErMCTPaLIMK aKTOB FpaXx-
AaHCKOro cocTosHus. [ocynapcTBeHHas perucTpaums pactopxerns 6paka npous-
BoauTcs opranom 3AICa no MecTy rocynapcTBEHHOH PErMCTpaLMK 3aKIIOYEHHS
Opaka. BzauMHOe cornacue CynpyroB Ha pacTopXKeHHe Opaka Bbipa)KaeTcs B UX CO-
BMECTHOM MTHCbMEHHOM 3asBneHun B oprad 3AI'Ca .B cnyvae HeBO3MOXXHOCTH No-
1a4¥ COBMECTHOTO 3asBeHUs CYTNPYroB (HanpuMep, B CBsi3H C Tsxes0i 60ne3HbIo,
NPOXMBaHHEM B OTAANEHHON MECTHOCTH) BOJIEU3bSBIIEHHE CYNPYroB oopmasercs
OTHENIbHBIMY 3asBIEHHUAMH, ¥ MOAMMCH 3aBJEHHA OTCYTCTBYIOLUErO CyNpyra a0/k-
Ha ObITh HOTAPHAJILHO YIOCTOBEPEHA B YCTAHOBIEHHOM 3aKOHOM MOPAAKE.

Opran 3AI'Ca He BbIsCHA€T NPUYHH Pa3BOa, B €ro 06483aHHOCTb HE BXOAHUT U
npuMHpenue cynpyroB. OXHaKO B UeNisiX MPeNOCTaBleHUs CYNpyraM CpoKa aas 0o-
yMbIBaHHA LiesiecooOpa3HOCTH NPeANPHHUMAEMOro HMH PELLIEHHS, @ TAKOKE B Lie-
JIAX 3aLUMThI HHTEPECOB CYNpyra B cily4ae HeJoOpOCOBECTHBIX NEHCTBUI APYyroro
cynpyra nps pacropskenuy 6paka 1.3 ct.20 CK KP Bbiaaua cynpyram CBHOETENNLCTBA
0 pacTop>keHHH Gpaka Npou3BOAUTCS OPraHOM 3aMMCH aKTOB MPaXKIaHCKOro COCTO-
SHHUA MO UCTEYEHUH MECALA CO OHA NOJauYd COBMECTHOrO 3asiBIEHUS CYMpPYroB O
pacTopxeHu 6paka. T

[Tpn HanuuuK Mex Ay CympyraMi Cropa o paszesie oOLIero MMyLUECTBA, BbI-
JIaTe CPENCTB Ha COEPXKaHHE HYKAAIOLIErocs HETPYAOCIOCOOHOrO Cynpyra, a Tak-
e Cropa 0 HETAX, BOIHHUKAIOWNX MEXIY CYNpYraMH, OIMH U3 KOTOPBIX PU3HAH
CYAOM HelleecnioCOOHBIM HITH OCYXAEH 32 COBEPLUEHHUE NPECTYIUIEHUS K JIMLIEHHIO
cBobGozbl Ha cpok cBbiiie Tpex et (1.2 ct. 20 CK KP) cynpyru unu onuMH 13 Hux
BrpaBe 00PaTUTLCS C UCKOM B CYI HE3aBMCHUMO OT pacTOpXKeHHs Opaka B opraHax
3aMMUCH aKTOB rpaxkaaHckoro coctosHus (cT. 21 CK KP).

Pacmopiicenue 6paxa no 3aagnenuro 00H020 U3 Cynpyzo6 He3aBHCHMO OT Ha-
JIMYHUA y CYNpyroB oOLMX HECOBEPLLUEHHONETHUX AeTEH NMPOU3BOAUTCS B OpraHax
3alMCH aKTOB rPax<AaHCKOro COCTOSIHHUA, ecau apyro# cynpyr (. 2 ct. 20 CK KP): -

a) MpH3HaH CyIoM Oe3BECTHO OTCYTCTBYIOLUNM;

6) mpu3HaH CYAOM HeaeeCcnoCOOHbBIM;

B) OCY)IEH 3a COBEpLUEHH1E NPECTYIJIEHHUS K JIMLLEHNIO CBOOOBI Ha CPOK CBbI-
L€ TPEX JIeT.

OcHoBaHus NpU3HAHUS rpaxaaHHHa 6e3BECTHO OTCYTCTBYIOLIMM HITH Heaeec-
nocobHeiM npenycMoTpenbl [paxkaanckum kopekcom Keiprbisckoit PecnyGnuku
(c1.64, 77 TK KP). Tak, rpakiaHuH MOXET ObITh 110 3asiBIEHHIO 3aMHTEPECOBAHHBIX
JIMLL IPH3HAH CyIOM 6e3BECTHO OTCYTCTBYIOLUMM, €CIIU B T€YEHHE OHOTO roa B
MECTE €0 XKHTENbCTBA HeT CBEAEHHI 0 MecTe ero npebbiBaHus. [Ipy HeBo3MOXKHOC-
TH YCTAHOBHTb I€HB MOJTyYEHHS MOCNEAHUX CBEAEHHI 06 OTCYTCTBYIOLLEM Ha4a/IoM
MCYUCJIEHHS CPOKA 1)1 NPU3HAHHS 6€3BECTHOrO OTCYTCTBHS CUMTAETCS MEPBOE YHC-
10 Mecsua, CeNyIoLIero 3a TeM, B KOTOPOM OblTM MOyYeHbl MOCTEAHUE CBENAEHHS
06 OTCYTCTBYIOLUEM, @ IPH HEBO3MOXKHOCTH yCTAHOBHTB ITOT MECALL - NEPBOE AHBa-
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ps cileayrouero roja. [1pu 3Tom cya BLIHOCHUT peLlieHHe B C1y4ae HEBO3MOXKHOCTH
YCTAHOBHUTb MECTO ero 1pe0bIBaHHsA. A HeneecrnoCOOHbIM MOXKET ObiTb NpHU3HAH
CYIOM rpakdaHMH, KOTOPbIil BCIEACTBHE MCHXMUYECKOrO pacCTPONCTBA HE MOXKET
NOHHUMATb 3HAYEHHS CBOMX AEHCTBUH MM pyKoBOAUTb UMHU (cT. 64 K KP). Han Hum
ycTaHaBsivBaeTcs oneka. [lopsaok npu3HaHuUs rpaXkaaHKHA O€3BECTHO OTCYTCTBYHO-
MM MM HedeecrnoCOOHbIM NPEAyCMOTPeH [ pariAaHCKHUM MpoLeCCYaibHbIM 3aKO-
HopatenbcTsoM (CT.277-281, ct. 282-287 ITIK KP).

[Tpu pacTopxeHuu 6paka B oprane 3AI'Ca no 3asiBNEeHMIO OOHOTO U3 CYNPYroB B
BblILIEyKa3aHHbIX CilydasiX Corilacke HeaeecrnocoOHOro Cynpyra iu Cyrpyra, OCyXAeH-
HOTO K TULLIEHHIO CBOOObI Ha CPOK CBbILLE TPEX /€T He TpebyeTcs. Hannuue xe y cynpy-
OB HECOBEPLLEHHOJIETHUX AETEH He SIBNACTCS MPENSTCTBUEM /IS PACTOPKEHUS Opaka.

K 3asBneHuto o pactopxxeHHu Opaka Cynpyr A0HXeH NPUIIOKHUTb COOTBETCTBY-
IOLLHE JOKYMEHTHI:

- CBMIOETENbCTBO O 3aKJIOUeHUH Opaka;

- pelleHde Cyaa O TPU3HAHUH JPYTOro Cynpyra 6€3BECTHO OTCYTCTBYHOLLAM HIH
HEJIEECNOCOOHDIM;

- [pHroeop cyda o6 oCy)KA€HHMH ApYroro Cynpyra K JHIeHHIo cBoOoab! Ha CPOK
CBBILLIE TPEX fI€ET.

Cynpyr, »enatolini pacTopruyTh Opak, A0MKEH Takke COOOLUUTL MECTO XKH-
TENIbCTBA OMEKYHa HeaeecrnocoOHOro Cynpyra Ui ynpasJsioLlero UMYLLEeCTBOM
6€3BECTHO OTCYTCTBYIOLIErO CYMpyra JHO0 MECTO HaXOMAEHHUA UCTIONHSAIOLLEro Ha-
Ka3aHHe yupexaeHHUsA, B KOTOPOM OCYKAEHHbIH Cynpyr oTObiBaeT HakasaHue (3TH
CBEEHMS YKa3bIBAIOTCA B 3asABIEHHUH O pacTOpXXeHHH Opaka).

Opran 3AT Ca, np1HsBILU# 3agBNEHHE O pacTOP)KEHNH Gpaka H3BeLIaeT OCyxkK-
IEHHOrO CyMnpyra WM orekyHa HeaeecrnocobHoro cynpyra (§2 rnasa 4 Ilpasun o
NopAAKE pErMcTpaLMH aKTOB rpaxkaaHckoro coctosiHus B KP).

B u3BelueHnm 10mkHO ObITh YKka3aHO, YTO €ro NoJIy4aTesb A0HKEH He Mo3aHee
NATHaaUaTH AHel coobwmTh B oprad 3AICa, uMeeTcs 1M y Hero crnop o UeTsx, O
paszene MMyLIECTBa, AB/AIOLLErOCA COBMECTHON COOCTBEHHOCTBIO, O BbITUIaTe CPEACTB
HETpyAOCMOCOOHOMY HyXIalOIEMYCs CYNpyry, kakoi damMuiauel OH xenaet ume-
HOBaThbCs NOCIe pacTopXeHHUs Opaka (cBoeit 1o6pauHOH MK XKenaeT OCTaBUThL cebe
bamunuio cynpyra).

TocynapcTBenHas peructpauus 6paka no 3asBiaeHHIO OQHOTO U3 CYNpPYroB Mpo-
M3BOJMTCA B €ro NPHCYTCTBUH MO HCTEUEHHH MECALIA CO IHSA MOAa4H 3anBaeHus (.3
¢1.20 CK KP). 3a rocynapcTBeHHYIO perucTpauMio pactopxeHus 6paka ¢ THLIOM,
NPHU3HAHHbIM B YCTaHOBJIEHHOM MOpske 6€3BECTHO OTCYTCTBYIOLUMM MJIH Heleec-
NOCOGHBIM BCEACTBHE CHXMYECKOTO PacCTPONCTBA, THOO C TMLIOM, OCY)KAEHHBIM K
JIMILIEHHIO CBOOOABI Ha CPOK CBBILUE TPEX JIET, B3bICKUBAETCSA rOCyAapCTBEHHAs NO-
wnrHa B pasmepe 10 comoB.

Cniopsl 0 pa3aene o6LLEro MMYLLECTBA CYNpYyFroB, BbINJIAaTe CPEACTB Ha coaepKa-
HHE HY)XIaI0LIerocs HeTpyA0CNocoOHOro cynpyra, a Takxke Cnopbl 0 AETAX, BO3HH-
KalolMe MeX Ay Cynpyramu, OOMH W3 KOTOPBIX MPHU3HAH CYIOM HeleecrnoCoOHbIM
WJTM OCY>K/IEH 3a COBEPLUEHHE NPECTYNEHH K JINIIEHHIO CBOOOABI Ha CPOK CBBILLE
TPEX JIET, pacCMaTpHBAIOTESA B CyNe6OHOM NopsaKe HE3aBUCHA O OT pacTopXxeHHs 6pa-
Kka B opraiax 3A["Ca. Dtu ciopbi MOryT 6bITh pa3peLeHbl CyAoM B 11060e BpeMs Kak
B nepuoa Hpaka, Tak ¥ MOC/E ero pacTOPXKEHHUS MO UCKY ONHOrO U3 CYNpYroB Wi
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onekyHa HeaeecnocobHoro cynpyra. Ho B oTHouleHuu pa3zaena obuiero umyiue-
CTBa pa3BeEHHBIX CYMpPYroB 3aKOHOM YCTaHOBJIEH TPEXIETHUH CPOK HCKOBO#H LaB-
HocTtu (.7 ¢cT.39 CK KP).

§3. Pacmopycenue dpaxa 6 cyoedrom nopaoxe.

CornacHo ¢1.22.CK KP pactopxeHue 6paka B cyneGHOM nopsaxe npou3BOAUTCS
B CIEAYHOLUMX CilyyasX:

a) y Ccynpyros umerTcs obLire HeCoBepIEHHONETLME AETH (32 UCKIIOYEHHEM
Cjlyyaes, KOraa OAMH M3 CYNpYroB MpH3HaH CyaoM 0e3BECTHO OTCYTCTBYIO-
LLUHMM, HEJeeCnOCOOHBIM MM OCY>KAEH Ha CPOK CBbILLE TPEX ET;

6) OTCYTCTBYET COIacHe OJIHOTO M3 CYNpYroB Ha pacTopxeHHe Hpaka;

B): HalWYWe UMYLUECTBEHHBIX MPETEH3NH APYT K APYTY;

r) OOHWH M3 CYNpyroB, HECMOTPS Ha OTCYTCTBHE y HEFO BO3PAXKEHHH, YKJIOHAETCA OT
pactopxenus 6paka B opraHe 3AI Ca (0TKa3bIBa€TCA NOAATH 3as1B/IEHHE, HE XKEJa-
€T IBUTbCA 1151 NOCYIapCTBEHHON pErHCcTpaLiy pacTopxkeHHs 6paka u aApyroe).

Ha npaktrke Hanbonee pacrnpocTpaHEHHbIM OCHOBaHHEM DACCMOTPEHUS Cyaa-
MM [1e]1 0 pacTop)KeHHH 6paka AB/SETCS HAMYHUE Y CYNpyroB OBLINMX HECOBEpLLE;!-
HOJICTHUX [€TeH, MpaBa KOTOPbIX B pe3y/bTaTe pacTop)xeHns Opaka Mexxay poaHTe-
JIAMM He IOJKHBI ObITh YILIEMJIEHBI.

PaccmotrpeHne aen o pacTopxkeHnH 6paka OCyLIECTBIAETCS CYAOM B MOPAAKE
nckoBoro npoussoactsa (c1.22 CK KP). C uckoM B cyn MoxeT 06paTHTHCS ONMH U3
CynpyroB WiH onekyH Heneecnoco6Horo cynpyra (ctT. 17 CK KP). [ToacyaHocTs nen
0 pacTopeH1H 6paka H NOPAIOK MOAAYH HCKa ONPENENAIOTCS M0 0OIUMM NpaBUIam
['TIK KP. I1pu pactopxenuu 6paka B cynebGHOM nopsake OAMH U3 CYNpPYroB BbICTY-
naeT B pOSiM UCTLA, APYroi — B posiH oTBeTYHKa. CortacHO o6LIEMY NpaBHITy UCK O
pacTopxxeHuu Opaka npebABIAETCA CYNPYroM UIIH €ro ONEKYHOM B CYl MO MECTY
JKMTENLCTBA CYNPYroB, €C/IH OHU NNPOXHBAIOT BMECTE, @ P pa3feibHOM NMPOXHBa-
HHM — N0 MECTY XKUTENbCTBA cynpyra -— otBeTurka (cT. 132 ['TIK KP). Mck o pacTop-
MEHUM Opaka C JIMLUOM, MECTO MPOXKHMBAHLA KOTOPOrO HEU3BECTHO, MOXET ObITh
NpeabABIIEH N0 BbIOOPY MCTLA, TO €CTh N0 NMOCNEAHEMY H3BECTHOMY MECTY XKHUTE/b-
CTBa OTBETYMKA MJIH MO MECTY HAXOXKAECHHMS €ro UMYLIECTBa, a B Cilyyae, Koraa ¢
MCTLIOM HaXOAATCSA HECOBEPLUEHHONETHHE AETH HITH BbIE3 K MECTY XUTENHCTBA OT-
BETYHMKA [ HErO M0 COCTOAHHIO 3A0POBbA 3aTPYAHUTENEH, — 10 MECTY €0 XUTEJb-
ctBa. [1o cornatueruto Mexcay cynpyramu Aeso o pacTopxeHHn 6paka Mexxay HUMH
MOXET pacCMaTpHBaThCA M0 MECTY XUTENLCTBA HOOOr0 U3 HMX. B MckOBOM 3asBie-
HHH O pacTOpXEHHH Opaka yka3biBaeTcs, Koraa U rae 6bii 3apericTpupoBaH Gpak,
MMEIOTCA M OT Opaka IeTH, MX BO3PacT, JOCTHIHYTO JIM COorialleHue 06 ux coaepxa-
H{H W BOCTIUTAHUH, MOTHBbI pacTOp)KeHHs Opaka, npeabsBAsOTCs 14 apyrue Tpe6o-
BaHH3, KOTOPbIE MOTYT ObITh PaCCMOTPEHBI OTHOBPEMEHHO C HCKOM O PaCTOPXKEHHH
6paka. K 3asBjaeHHIO Npunaraiorcs:

- CBMIETEbCTBO O 3aK/TI0YeHUH Opaka;

- KOTMMH CBHIETENBCTR O POXKAEHUH JETEN;

- IIOKYMEHTBI O 3apaboTke ¥ HHbIX UCTOYHMKAX AOXOLOB CYMpPYroB W Apyrue
Heo0XOAMMbl€ JOKYMEHTBI.

Cynbs, NpHHSB 3asBEHHE O PACTOPXKEHHH Gpaka, B HEOGXOAUMBIX Cllyyasx Mo-
XKET BbI3BaTh BTOPOIO CYNpyra M BLISICHUTb €ro OTHOLIEHHE K HCKY. ONHOBpEMEHHO
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CyIbst YTOYHSET, HE UMEETCS 1M Y CYNpyros APyrux MOmNEXalUMX pa3peLeHHIO Cy-
1IOM CIIOPHBIX BOMPOCOB, Pa3bACHSET, KakHe U3 TpeOOBaHU I MOTYT ObITb paccmm'pe-
Hbl OZIHOBPEMEHHO C HCKOM O pacTop:keHUH Opaka.

B cemeiiHom 3akoHoaarenbcTBe KP nena o pactopxkeHun 6paka, noanexauiune
PacCMOTPEHUIO B Cy/e, CIEAYET Pa3aeuTh Ha 1B€ KaTEropyH: pacTopxxeHue Opaka B
cyne6GHOM MopsiiKe NpH B3aMMHOM COISIaCHM CYNpYroB Ha pactopxkeHue Opaka, u
pacTopxeHye 6paka B cyneOHOM nopsake MpH OTCYTCTBHM COMTACHs OHOTO U3 cyn-
pYrOB Ha pacTopx eHHe 6paka.

Pacmopcenue dpaka 6 cyoedoHom nopaoke npu 63aUMHOM COZNACUU Cynpy-
206 Ha pacmopxcenue dpaka. JJaHublil NOpsA0K pacTop>KeHUs 6paka MUMeET MECTO
NpU HATMYHUHM ABYX IPUUMH:

- CYNpyru UMeIoT OOLUMX HECOBEPLUEHHONETHUX AETEH;

- OIMH M3 CYNpyroB, HECMOTpPS Ha OTCYTCTBHE Y HErO BO3PAXKEHHUH, YKIIOHSeTCA
oT pacTopxkeHus 6paka B oprane 3AI'Ca (oTka3biBaeTCs NoAaTh 3aBJAEHHUE, HE
XKeaeT ABUThCA I FOCYAapCTBEHHOWH perucTpaunu pacropxenus 6paka u
Ipyroe).

Yk/I0HEeHHe ApYroro Cynpyra oT pacTop)keHus Opaka BrepBbie 3aKperieHo Ha
3akoHozatenbHoM ypoBHe B .2 c1.22 CK KP.

[Topsinok pactop>xeHus 6paka npyu B3aMMHOM COIVIACHHU BbIPAXKAETCSA B TOM, YTO
cyn pactopraet 6pak 6e3 BbIACHEHHS MOTMBOB pa3BoAa U He 00f3aH NMpUHHUMATh
Mepbl K MPUMUPEHHIO CYNPYTroB. DTO MOXET UMETb MECTO B TEX, ClIy4asx, koraa oba
Cynpyra OCO3HaIOT U MPUXOIAT K BbIBOAY O HEBO3MOXXHOCTH COXPAHEHHS CEMBH.

TeM He MeHee, npexe YeM BbIHECTH peLLEHHE O pacTOp)keHHH Opaka cyn o6s3aH
NPHUHATL MEPBI M0 3aLUMTE MPaB U 3aKOHHbIX HHTEPECOB HECOBEPLICHHONETHUX AETEMH.
B 3tux nensx n.1 crates 24 CK KP npexycmarpuBaeTt npaBo CynpyroB NpeacTaBHTh Ha
paccMOTpeHHe Cyna CorlallieHHe O AETAX: O MOPAAKE OCYLUECTBIEHUS POAUTENBCKHX
npas H 0 BbinJjiate cpeAcTB Ha ux coaepxkaHue (cT. 71 u 104 CK KP). Takoe cornauienue
3aKIII04aeTCA B MMCbMEHHOI popMe. [TpH OTCYTCTBMM TAKOrO COMIALLEHHS TMGO B Ci1y-
yae, €CJTH COMIallleHHE HapylaeT HHTepeChl AeTeH, Cyl NPUHMUMAET MEpbI 110 3aLLUHUTE
MX HHTEPECOB B NOpAKe, IpexycMoTpeHHom n.2 cT. 25 CK KP. -

Pacmopoitcenue 6paxa 6 cyoedHOM nopaoKe npu omcymcmeuu co2nacun 00-
HO020 u3 cynpyz08 na pacmopiicenue dpaka. OCHOBaHHS U NMOPAAOK PaCTOPKEHHA
6paka B cyne6GHOM NMOpsiKe NMPH OTCYTCTBUH CONIACHs OAHOTO U3 CYNpYroB Ha pac-
Top)keHHe Opaka npenycmotpeHsl cT. 23 CK KP 1 umeer onpenenexHyto cneuuduky.
B cooTBeTCcTBUH € TpeGOBaHUAMM 3aKOHA pacTopxueHHe Opaka CyaOM MOXKET HUMETh
MECTO B clly4yae, ECAU CYIOM YCTaHOBJIEHO, YTO JanbHeiluas COBMECTHAS KH3Hb
CYNpYroB M COXpaHEHHE CEMbU HEBO3MOXHbI. B XH3HH BCTpeyaloTCs pa3HuHble
06CTOATENLCTBA, KOTOPBIE MPUBOIAT K HEMOMPaBUMOMY pacnany CEMbH, U CyAy Npea-
CTOMT BBIIBMTb NPHYKHY pacnaza. [Ipryem npuyHHbI pa3BOAa MOTYT ObITh CaMbie
pa3Hble. 3aKOH He daeT KOHKPETHOro MepevHs NMpUYMH, MPUBEALIMX K pacrany, a
CaMo OCHOBaHHe pacTtopxenue 6paka, chopmynupopanHoe B 1.1 cT.23 CK KP, Hocur
061wmii xapakrep. Cyn npy pacCMOTPEHHWH KOHKPETHOTO [IeNa O pacTopKeHHH Opaka
JIO/KEH YCTAaHOBUTb Ha OCHOBE INYOOKOrO M BCECTOPOHHETO U3yUEHHs MaTeEpHanioB
- BO3MOXXHBI AaJIbHEMLIIasA COBMECTHAS XH3Hb CYNpPYTrOB HIIH HET.

B HEKOTOPBIX CITy4YastX MOXET CJIOKHUTCA TaK, YTO MEPBOHAYAILHOE JKETAHHE CYTIpY-
roB (MM OHOTO M3 HHX) PaCTOPrHYTh 6pak M3MEHHIOCH, BCIENICTBUE YETO BbIABIAETCA
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OTKa3 01HOM M3 CTOPOH Ha pa3Bo.1. B Takux c1yuasx np1 pacCMOTPEHHH €12 O pacTop-
KEHWUH OpaKa B 3aBUCUMOCTH OT (PAKTHUECKUX OOCTOATEILCTB Cyil B COOTBETCTBHH C 11.2.
¢1.23 CK KP BripaBe npuHsTL Mepbl K TPUMUPEHHIO CYNPYTOB U BIIPaBe OTAOKHUTD pa3-
GUpaTeNbCTBO AENA. HA3HAYMB CYNPYram CPOK LTSt NPUMHUPEHHS B MPEAENax Tpex Meca-
ues. [pu 3ToM cy 0653aH BbIICHWTb XapaKTep B3aMMOOTHOLUEHMH MEXY Cynpyrami,
MOTHBBI NIPEObSBIEHNs UCKA O PAacTOpXKEHUH Opaka, NPUUMHbI KOH(IMKTA B CEMbE W
NEMCTBUTENBHO JIM MMEET MECTO pacrnai ceMbu. Mepb! k TPUMHPEHHIO MOTYT ObiTh
MpPHUHSATHI CYIOM Kak B XO€ MOAroTOBKHM Je1a K CynebHOMY pacCMOTPEHHIO, TaK U B
cyneGHOM 3acenaHni. B 60NbLUMHCTBE CTy4aeB B LENsAX COXPAHEHHS CEMbU W 3aLLWThI
MHTEPECOB HECOBEPLUEHHONETHHUX AeTeH MepPbl K TPUMHUPEHHIO TPUHUMAIOTCS CYZIOM B
ciyuae, ec/ii OOCTOATE IbCTBA fie/1a CBUAETENLCTBYIOT O BO3MOXHOCTH JafIbHERLLIETO
COXPaHEHHs CEMBbH H NIPH HATHYHH B CEMbE HECOBEPLLEHHONETHNX 5.

Io panee neiicTaylowemy 3akoHoaaTenbcTBy (4.2-3 ct.41 KobC KP) npeayc-
MaTpHBaIOCh, YTO MPH PaCCMOTPEHHH AeNa O pacTopxeHHUH bpaka cyn obs3aH
YCTaHOBHTb MOTHBBI N0a4H 3asBAEHUS O paCTOpXKEHUH Opaka U NPUHATHL MEPbI K
npumupenuto cynpyros. Cya Obl1 BnpaBe OTIOKUTL pa3bupaTesibCTBO Aesia U Ha-
3HaYUTh CyNpyram cpok anis NpuMUpeHus. [Ipy 3TOM NpOAOIKUTENBHOCTb CPOKA
nomKHa 6b11a ObITh TakoMH, YTOOBI UCKITIOYATACh BOSMOXXHOCTb IPUHATHA Cynpyra-
MH Hackopo pewieHusn’®. [1o HOBOMY xe ceMeiiHOMY 3akoHondresnscTBy KP npe-
AYCMaTpHBaeTCs CPOK U1 MPUMHPEHHUS CYTpYroB B peJesiax Tpex Mecsles. Ycra-
HOBJIEHHBI 3aKOHOM CPOK fiBnAeTCA Hanbonee MpHEMIEMbIM Kak C TOUKH 3peHUs
HaJIH4Us OObEKTUBHON BO3MOXKHOCTH NPUMHUPEHUS CYNPYToB 3a 3TO BPEM#, Tak U
HEOOXOIHMOCTH ONEPaTHBHOTO PACCMOTPEHHS CYIOM Jie/1a O pacTOpxEeHHH Opaka
NpU HEBO3MOXKHOCTH NMPOAOJIKEHHS AanbHeH1lel COBMECTHOM XKH3HH CYNpPYroB.
- Ho cnenyer otMeTHTb, 4TO Cyn K paCCMOTPEHHIO IAHHOIO BOMPOCA B KAXKIOM
KOHKPETHOM CJIy4ae AO/KEH MOAXOAUTh HHAHBHIEYAIBHO H peLlaTh BOIPOC O Mpo-
JOMXHTENIBHOCTH CPOKa C y4eTOM OOCTOATENBCTB Aena. B HekoTophix cyyasx, koraa
B Ipotecce cyae6Horo pa3buparenbcTBa BEIICHIAETCS, YTO COXPAHEHHE CEMBH YiKe
HEBO3MOXKHO M HE COOTBETCTBYET MHTEpEcaM ApYroro Cynpyra uiu aereit HeT Heob-
XOIMMOCTH OT/1araTh pacCMOTpeHHEe AaHHOTO Jena.

TakuM 06pa3om, cya pelaeT AaHHLIH BOMPOC C YYETOM KOHKPETHON CHTYaLIUH,
MpPH 3TOM Y4YHTbIBas, YTO B 0OLIEH CIOXKHOCTH NIEPHOL BpEMEHH, NPENOCTaBsAEMbl i
LU1S IPUMHMPEHHA, HE IOKEH NPEBbILLIATh YCTaHOBJIEHHBI 3aKOHOM CPOK (TpH Mecs-
ua). Kak yxe 6b110 OTMEUEHO, JaHHBIH CPOK NPENOCTABAAETCA IS TOro, YTOObI Cyi-
PYFH NPHILIK K NPUMHUpeHUto. Ecnu B TeueHHe 9TOro cpoka cynpyru NOMHpHIIKCS,
TO MPOM3BOACTBO M0 ANy O pacTOpXKEHHH Opaka B COOTBETCTBHHU C TPeGOBAHMAMM
ct.221 ITIK KP, npexpatuaercs. [Ip1 3T0M.3aK0H He AMLLIAET CynpyroB (MJ1H OQHOIO U3
HHX) NpaBa MOBTOPHOro 0OpalleH s B CY C HCKOM O pacTop)keHHH Gpaka.

Ecnu %e B TeyeHHe npeaocTaBNEHHONO CYIOM CPOKa CYNpyrd He MPHIIM K
NPUMHPEHHIO, TO Cyll PACCMATPHBAET JEJI0 M BBIHOCHT COOTBETCTBYIOLIEE PELUEHHE.

ns BeIHECEHHS CYIOM peLUEHHs HEOOXOAUMBI ClleNyIOLINE OCHOBaHHS:

a) YCTAHOBIIEHO, YTO AanbHEN1LAas COBMECTHAS XXHU3Hb CYNPYroB H COXpaHEHHE
CEMbH HEBO3MOXHO;

%7 Cm.: n.4 Nocranosnenus Mnenyma BepxosHoro Cyna Pecny6nmku Kbipreiactan «O npaktuke
NPUMEHEHUA CynaMu 3aKOHOAaTeNbCTBA NPU PaCCMOTPEHUU Aen O pacTopxeHun 6Gpaka» or 12
anpens 1991 ropa Nei.

%8 Cm.: Tam xe: n.4.
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©) Mepbl MO MPHUMEHEHHUIO CYNPYTOB OKa3aTUCh O€3Pe3y1bTaTHLIMH,
B) CyMpyru (O4MH M3 HUX) HACTaWBaIOT Ha PACTOPXKCHHU Opaka.

[lena o pacTopskern Opaka pacCMaTpUBAIOTCA CYAOM, KaK [paBUIIO. C Y4acTH-
eMm 060Mx cynpyros. PacTopskenue Gpaka 8 cyneGHOM MOpPAaKE MPOM3BOAUTCS HE
paHee 4eM Mo UCTEUEHUH MECAYHOIO CPOKa CO AHA NMOAAYH CYNPYraMu 3asBI€HHS O
pacTopxeHun Opaka. C MCKOBbIX 3asBNEHUI O PAaCTOPXKEHUH Opaka B3bICKHBAETCA
rocyaapcTBeHHas nouliMHa B pa3mepe 20 COMOB.

- Bonpochl, pajpelniaemble CYIOM MPH BbIHECEHHH pellieHHsi 0 pacTopKeHHH Opa-
Ka. B 6pakopa3BogHOM npolecce OQHOBPEMEHHO C pacTopxkeHHeM Opaka cyn Mo-
xeT, B coorBeTcTBUH ¢ .1 cT. 25 CK KP, pa3pewnTs 1 npyrve sonpocsl::

Bo-nepBblx, Cyny HEOOXOAMMO ONpeneHTh, C KeM M3 poauTe et OyayT NpoK1BaTh
HecoBepLUEHHONETHHE AeTH nocie pa3Boaa. [1pyu peweHHH 3TOro Bonpoca cya A0/KeH
MCXOANTb TOBLKO U3 HHTEPECOB pebEHKa, KTO U3 POAUTENEH MMEET BO3MOKHOCTb CO31aTh
HEOOXOMMMbl€ YCNIOBHS IJ1S1 HOPMATBHOTO BOCITMTAHHSA M Pa3BUTHA AETEH.

Bo-BTOpbIX, Cyn 00s3aH ONpenesinTh, C KOro M3 pOAUTEIEH 1 B KAKUX pa3Mepax
OynyT B3bICKMBATh AIMMEHTHI Ha CoAepKaHHe aeTel. B naHHoW cutyaunu pasmep
aTMMEHTOB Ha HECOBEPLIEHHONETHUX AeTEH onpenenseTcs cyaom 1460 B mpenyc-
MOTPEHHBIX 3aKOHOM AC/AX K 3apaboTKy  (WHM) MHOMY 10OXQAY poauTesNs, nu6o B
TBepaoi aeHexxHoi cymme (cT.86, 88 CK KP).

B-TpeTbux, Mo TpeGoBaHHUIO CYNpYroB WM OLHOTO M3 HUX JOSKEH NPOU3BECTH
pasaen MMyLUECTBA, HAXOASLLEroCcs B MX COBMECTHOH COOCTBEHHOCTH, PYKOBOACTBY-
Ach cT. 39-40 CK KP. )

W, vakoHeu, no TpebOBaHII0 Cynpyra, HMEIOLIEro NpaBo Ha NolyyeHHe coaep-
»KaHHUs OT IPYroro cymnpyra, cya o6s3aH OnpeaesuTb pasMep 3TOr0 COAEpKAHHUA.
B3bickaHKe anMMEHTOB Ha conep)kaH1e HETPYAOCNIOCOOHOTO HY)KIAIOLLETOCs Cy-
pyra no ero TpeO0OBaHHIO IPOU3BOAKUTCS CYIOM IO MpaBHIaM, yCTAHOBIEHHBIM CT.
94-97 CK KP, To ecTb Cyn cHauas1a A0JIEH yCTaHOBUTh HallMuMe OCHOBaHMIA, CBUIe-
TENbCTBYIOLLMX O MpPaBE CyNpyra Ha aIAMEHThI (HETPYAOCNOCOOHOCTb U HyXKAae-
MOCTb Cynpyra, TpeOyIoLIero npeaocTaBleHHe anMMEeHTOB; Apyroi cynpyr obnana-
€T HeOOXONMMBIMH CPEACTBAMH U1 YIIAThl ATAMEHTOB), @ 3aTEM OTNPEAEIUTb pa3-
Mep aIMMEHTOB B TBEPAOH AEHEXKHOW CyMMe, oJuIexkallei BbniaTe eXXeMecsyHo.

Takxe B ciyyae, €Cy pa3zie UMYLIECTBE 3aTParMBaeT MHTEPECHI TPETHUX JIHL,
Cyn BrpaBe BbiAENUTb TpeOOBa i€ O pa3esie HMYLLECTBA B OTAE/IbHOE IPOU3BOACTBO
(n.3 cT.25 CK KP). Hanpumep, B kpecTbsHCKOM (hepMepckoM ) X03sHCTBE 3aTparusa-
I0TCSt MHTEPECHI HE TOJIBKO YJIEHOB CEMbH, HO M APYrMX Y4J€HOB AaHHOIO X035 CTBa.

Nocne pactopkeHus 6paka B cyneGHOM nopsake HeobxonrMma ero rocyaapcTBeH-
Has perucTpauus. [1ns peructpaunn pacropxeHus 6paka B opratbsl 3AI'Ca noapator-
¢l cefyoLre QOKYMEHTBI:

- BbIMKCKA M3 PELLUEHHS CyAa O pPacTOPXKEHUH Opaka;

- 3asBfeHHs ObIBLIKMX CYNpPYroB MM 3asBJIEHHE ONEKyHa HeeeCnocoOHOoro cyn-
pyra ¢ npocb60ii 0 rocynapcTBeHHOH peructpauun 6paka. bpak, pacTopruy-
Tolit B opranax 3AI'Ca, npekpaliaercs co IHA rOCynapCTBEHHON perucTpaury
pacTopxxeHHs Opaka, T.€. C MOMEHTa BHECEHHS COOTBETCTBYIOLLEH 3aNUCH B
KHUIY rOCyAapCTBEHHOH PErucTpaLMy aKTOB MPaXK1aHCKOro COCTOAHMA. bpak,
pacTopruyThiii B cynebHOM nopsake lipekpaiaeTcs co AHA BCTYMIEHHUS peLue-
HHS Cyda B 3aKOHHYI0 cuny. PacTopxeHue 6paka B cyne noanexur obs3arens-
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HOM rocy1apCTBEHHON PEFUCTPALIMK B NOPsKE, yCTaHOBIEHHOM A7 rocynap-
CTBEHHOW PErMCTPALIMH AKTOB IPa)aaHCkoro cocTosHus. Cya 06s3aH B Teve-
HME TPexX IHEeH CO [Hs BCTYIIEHHS B 3aKOHHYIO CHAY PELLEHHUS Cyaa O pacTop-
XeHUH Opaka HanpaBHUTb BbIMUCKY M3 3TOTO pELEHUs CyNa B OpraH 3anucu
AKTOB MPaXKAaHCKOIO COCTORHHS O MECTY NrOCYAapCTBEHHO#M 3aKoueHus 6pa-
Ka (cT. 26 CK KP).

§4. Momenm npexpawenun 6paKa npu e2o pacmoprceHuu.
Ipasossie nocredcmeun pacmopxycenun opaka.

YcraHoBneHHE MOMEHTA NpeKpalleHUs Opaka NpH £ro paCTOPXKEHWH UMEET O4EHD
Ba)KHOE MPABOBOE 3HAYEHHE, TAK KAK C HUM 3aKOH CBA3bIBAET NPEKPALLEHHE JTHYHBIX
HEUMYLLIECTBEHHBIX U UMY ILECTBEHHBIX PABOOTHOLIEHHH MEXY Cyrnpyram, Bo3-
HMKaIOLLHKE CO IHA rocyaapcTBeHHOM perucTpaunu 6paka. B coorserctBun c n. 1 cT.
26 CK KP, ecru 6pax pacmopzaemcs 6 op:anax 3AI'Ca, mo on cuumaemcs npexpa-
WEHHBbIM CO OHA 20CYO0apCmMBeHHOU pe2ucmpayuu pacmopxcenus bpaxka @ kHuze
AKMOG 2PANCOAHCK020 COCMOAHUA. J1is rocy1apCTBEHHON perncTpaLuyi pacTopxe-
Hus 6paka B opraHax 3AI'Ca Heo6X0aMMbI ClieYIOILME NOKYMEHTHI:

- COBMECTHOE 3asiBJIEHHE CYNpYroB;

- 3asBJIEHHE OHOTO U3 CYNpYroB, €11 APYroi Cynpyr npusHaH cynom Oesse-
CTHO OTCYTCTBYIOILMM, HEAEECTIOCOOHBIM UITH OCYXIEH K JIMLIEHHIO CBOGOADI
Ha cpok cBbine Tpex jet (cT. 20 CK KP).

ITpu pacmoporcenuu bpaka 6 cydebHom nopsioke OH npekpaujaemcs co IHA
BCTYIUIEHHA pELUEHHS CyNa B 3akOHHY10 cuiy. Cyn o6s3aH B Te4eHHE Tpex AHEH co
[IHS BCTYMJIEHHUS B 3aKOHHYIO CHJTY PELIEHHs CyNa O pacTOp)keHUH Opaka HarpaBUTE
BBIMTMCKY M3 3TOro pelueHus cyna B oprad 3AI'Ca no Mecty rocyaapcTBeHHOMN peru-
cTpaumu 3aknoueHus 6paka. Hecmorps Ha To, uTo 6pak, pacToprHyThlit B cyne,
NpeKpaLIAeTCs CO AHA BCTYMNEHHUS PELLEHHS Cya B 3aKOHHYIO CHITY, Cynpyry (ObiB-
1LMe) He BMpaBe BCTYMUTh B HOBHIH Opak 10 Mosy4eHHs CBUAETENbCTBA O PacTOpIKe-
Huu 6paka B oprane 3AI'Ca no MecTy »uTeNnbCTBa At060ro U3 HuX. Ins nonyueHus
CBHIETENbCTBA O pacTOp)KEHUU Opaka HeOOXOAMMO NPEeaCTaBUTD BBHTMCKY M3 peLe-
HHS Cyla M KBUTAHLIMIO 00 yrniaTe CyMMbl rOCy1apeTBEHHOMN MOLUTHHBI.

Cnenyet OTMETHTS, 4TO MO paHee AeHCTBYyoLLEMY 3akoHoaaTenbcTy (€T.50 KobC
KP) 6pak cunTancs npekpalleHHbIM NPH €ro pacTopxeHHuH kak B opranax 3AICa,
TakK U B CyJle, CO BpEMEHH PErHCTPaLMM pa3Boia B KHHUIe aKTOB IPaXK1aHCKOro COCTO-
sums. bonee Toro, KoBC He TpeGoBan oT pa3BeneHHbIX CYNPYroB NPOU3BECTH pelile-
HHE cyla O pacTOpKeHHHN Opaka B ONpeAeeHHbI CPOK, OHW MOrNH oOpaTUTbCS B
oprad 3AI'Ca B mo6oe Bpems. HeiHe neficTBytoluee ceMeiiHoe 3akOHOAATENbCTBO
KP ycranasnuBaet npasuiio, crocobcTBytollee Oonee TOUHOMY perynupoBaHHIO
6pauHO-ceMeHHbIX OTHOLUEHHH.

IIpagoesie nocnedcmeun pacmoprceHus 6paka cOCTOAT B MpeKpalleHHH Ha
6ynyluee BpeMs JIMUHLIX M HMYLIECTBEHHbBIX MPaBOOTHOLLEHUH, CyLLIECTBOBaBLIMX
Mexqy cyrnpyramu Bo Bpems 6paka. ITpu 3TOM OIHH NpaBOOTHOLUEHUS MpeKpalla-
10TCS cpa3y nocre pa3posa (Hanmpumep, B CHJTy 3aKoHa ¢ npekpalieHHeM Gpaka mne-
pecTaeT AEHCTBOBATH 3aKOHHBIH PEXKHUM MMYLIECTBA CYNpYroB, T.€. PeXKUM UX obLuei
COBMECTHOH COOCTBEHHOCTH, HO TPH YCIOBHH, YTO CYNPYrH pa3aeauiy COBMECTHO
HaxxuToe B Opake HMYLUECTBO), APYTHE MOTYT ObITh COXpaHEHbI IHOO MO KeNaHHI0
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cynpyra, 160 B CUy NPSAMOrO YCTaHOBEHHS 3aKOHA (HanpuMep, HyXAaroLHHcs
HETPYAOCNOCOOHBIH Cynpyr COXpaHseT [IPaBO Ha NONyYEHHE COAEPHAaHUS OT ObIB-
LLEro CYnpyra, B C/1ly4ae HaCTyIJIeHUs! HeTPYNOCNOCOOHOCTH 10 pacTopceHus Opa-
Ka MJIM B TEUEHHWE OAHOTO roa ¢ MOMeHTa pactopxeHus Opaka — cT. 95 CK KP)

C pactopxxeHHeM Opaka cynpyramu yTpauuBaroTcs U Apyrue npasa, npeayc-

MOTpEHHbIE HHBIMH OTPACIAMM MPaBa: NPABO HA NMOJyYeHHe HACTEACTBA MO 3aKOHY
nocie cMepTH GbIBILErO Cynpyra; NpaBo Ha NMEHCHOHHOE obecrneyeHne B CBA3M C
noTepei cynpyra no ycTaHOB/IEHHbLIM 3aKOHOM OCHOBAHMSM W Ap.

[TpaBoBble NOCAEACTBHS pacTopskeHHs Gpaka clienyeT OTAMYATh OT NPABOBbIX

noceaACTBUIA NMpU3HaHHUA 6paKa He1eHCTBUTENbHBIM B 3aBUCUMOCTH OT:.
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1. OcHosaHnua npuznanus bpaka Heoeiic Meume.1bHolM U pacmopxceHus bpaxa.

HeneficTBuTenbHBIM NpU3HaeTcs Opak, 3aka04eHHbIH C HapylUeHHEM yco-
BHH, YCTAaHOB/IEHHBIX B 3aKOHE, a Takxke GpukTHBHbIH Opak (cT.28 CK KP). Takoit
6pak He NOpOXkIAaET NPABOBbIX NOCAEACTBUI C MOMEHTA €ro 3aKJI4YeHHs, 3a
MCKJTIOYEHHEM CllyyaeB, NPeAYyCMOTPEHHBIX B 3aKkoHe. PacTopraercs xe Tonbko
neAcTBUTENLHLI Gpak. [1paBoBLie OTHOLIEH!S, MOPOXKAAEMBIE NEHCTBUTEb-
HbIM 6pakoM, npekpaluatoTes Ha Oynyluee Bpems, a OTAENbHbIE U3 HUX NPoao-
XaIOT CYLIECTBOBATH M NOCNE pacTOp)keHHUs Opaka.

ITopsoka npusnanus 6paka Heoelicmgumensholm U pacmopycenus bpaka.
HeneficTBuTENbHBIM Opak MOXeET ObITh NMPU3HAH TOJBKO B CyA€OHOM nopsiake
(n.2 ct. 28 CK KP). PactopxeHue e Hpaka npon3BoauTcs kak B opraHax 3AI -
Ca npH HaNMYMK COOTBETCTBYIOLLMX OCHOBaHH, Tak U B cyne (cT. 19 CKKP).
Kpyza nuy, umelowux npago obpamumsca @ cyo ¢ UCKOM O pACMOPICEHUY
bpaxa u npuznanuu e2o HedeticmeumenvHbiM. Bpak pacTopraercs B.cyae no
UCKY OJIHOTO U3 CYNPYroB, a TakiKe Mo 3asBNEHHIO ONEKyHa HelleecrocoOHOoro
cynpyra. Kpyr nuu, kotopble MOTyT NpeabsaBUTb HCK O NPU3HAHHU Opaka He-
NeHCTBUTENbHBIM, YcTaHOBNAEHbl B ¢T. 29 CK KP. 1 3aBUCHT OT OCHOBaHHUH
npeabABAEHHS Takoro TpeboBaHus. IT0 MOTyT ObITh 1ML, UMEIOLLIUE KaK Y-
HbIH MHTEpEC (CYNpyT, POAMTENH HECOBEPLLIEHHONETHErO CYNpyra, JHLa, npa-
Ba KOTOPBIX HApYLIEHbI 3aKUTl04eHHEM Opaka), Tak H rOCyAapCTBEHHbIH HHTE-
pec (NMpoKypop, OpraH onekH U None4YuTeNbCTBA).

bpax pacmopzaemcsa cyoom kak npu Haiuyuu 63aUMHO20 CO2AACUA CYNpY-
206, UMEIOLIMX OOLIMX HECOBEPLIEHHONETHUX leTeil Ha pacTopxeHHue Opaka,
TaK M MpH OTCYTCTBHUM COINAacHs OHOIO U3 CYNpYyroB Ha pacTop)keHue Opaka,
€CJIH YCTAHORJIEHO, YTO HEBO3MOXHO coXxpaHHTh ceMbto (cT. 23 CK KP). Heneii-
CTBUTENbHBIM Opak MOXeT ObITb TPU3HAH TOLKO MO OCHOBaHHAM, PAMO TIpe-
nycMoTpeHHbIM 3akoHoM (cT.28 CK KP), u aaxxe B TOM cnyuae, koraa B cEMbe
MEXAy CynpyraMmi HOpMalbHbi€ B3aWMOOTHOLUIEHHS.

Hpu pacmopocenuu bpaka 6 cyoe oH cHumaemcs NPeKPAWeHHbIM C MOMERMQ
BCTYILIEHHMs! pELLIEHHSA CYTIa B 3aKOHHYIO CIUTY. A NpH NPH3HAHMK Gpaka HeAeHCTBU-
TeJbHbIM PELIEHHUIO CyZla pUaeTcs ooparHas cuna, U 6pak cuMTaeTcs HeIeHCTBH-
TeJbHbIM ¢ MOMEHTa ero 3aitouenms (.4 cT.28 CK KP). [1pu BcTynneHnH B HOBbIM
©Opak NH1Lo, cocToABLIEE paHee B HeIeHCTBUTENILHOM Opake, He 00s3aHO Koro-11M6o
OCBEOMIIATH 00 3TOM, Tak kak npu3HaHue 6paka HeAeHCTBUTENbHBIM O3HAYaeT
€ro aHHYJIIMpOBaHHUe. A TMLO, pacTopriuee Gpak, NpH 3aK/IHOYEHHH HOBOrO Gpaka
coo6iaer opraHy 3AI Ca — cocTos10 OHO paHee B Gpake MK HeT.



§5. Boccmanoenenue opaxa é cayuae A6Ku cynpyza, 00vA6,1€HH020
VMEPUIUM UNU NPUIHAHHOZO0 DE36ECMHO OMCYMCMEY IO UM.

Kak yxe orMeyanoch paHee, OIHHM 13 OCHOBaHHH NpekpatieHus 6paka aBnser-
cs 00bABNEHHE B CyneGHOM nopsiake 0aHOro U3 cynpyroB ymepwum (n.1 ct.17 CK
KP). Ipuuem ripekpatueHue Opaka He TpebyeT kakoro-11ubo cneunanbHoro opopm-
nenus. TpusHanue ke B cyneOHOM Nopsake OAHOro U3 cynpyros 6€3BeCTHO OTCYT-
CTBYIOLUMM B OT/IH4YHE OT ODbSABIEHUS €ro YMEPIUHMM He BiledeT 3a coboW npekpatie-
HUs Gpaka. [TpusHaHue cynom cynpyra 6e3BeCTHO OTCYTCTBYIOLUMM MOXET Ciy-
»KHMTb TOJIbKO OCHOBAHHEM 1171 pacTOp>KeHHUs Opaka B yNpOLLEHHOM MOPAAKE, TO ECTb
1o 3asBAeHUIO Apyroro cynpyra s opraHe 3AI'Ca.

OO6BaABIEHHE CYAOM Cynpyra yMepLIUM WK MpU3HaHHe ero 6e3BeCTHO OTCYT-
CTBYIOLUMM OCHOBAHO COOTBETCTBEHHO HA MPE3YMMUMH (MPEANONOKEHNH) CMEPTH
CYNpyra WM KOHCTaTauuu pakTa; HEeBO3MOXHOCTH PELUEHHs BOMPOCA O €0 XH3HU
uii cmepTy. [ToaTOMY He HCKAtOUeHa BO3MOXKHOCTD IBKH M1H OOHapyeHHUs MecTa
npe6biBaHusa cynpyra. Kak niasecTHo. B ciiyuae ABKM WM oGHapYKeHH: MECTa Npe-
ObiBaHUs rpaXkaaHHHA, MPU3HAHHOTO G€3BECTHO OTCYTCTBYIOLUMM MM OOBABIEHHO-
o yMEpLUIKM, Cy OTMEHSET peLleHHe O MPU3HAHUHU ero 6e3BECTHO OTCYTCTBYIOLIMM
uiy obpsasneHny ymepuinm (cT.79, 81 I'K). CooTBeTcTBEHHO peLueHue cyaa ABIAeTCs
OCHOBaHHEM [UIA aHHYIMPOBaHMs 3aMHUCH O CMEPTH rpaxKaaHHHa, OObABIEHHOro
YMeEpLUHM, B KHHIe 3aMUCeil aKTOB rpa)k 1aHCKOT0 COCTOSHUA. B Takux ciyyasx Bo3-
HHMKaeT BOTPOC O FopHIHUeckoii cynbbe npekpatueHHoro 6paka. CornacHo c1.27 CK
KP B ciiyuae sBkH cynpyra, 0O6bSBAEHHOrO CyA0M YMEPILHUM WM MPU3HAHHOrO Cy-
oM 6€3BECTHO OTCYTCTBYIOLUMM, M OTMEHbI COOTBETCTBYIOLLUMX CyNeOHBIX peLlIeHU
b6pax moxcem bbimb 6occmanogaen opeanom 3AI' Ca monvko no coemecmuomy 3a-
aenexulo cynpyzo6. OTcioaa ciieayeT, 4To Opak BOCCTaHaBJIMBAETCA HE aBTOMAaTHYec-
KH, @ JIM1Ib MPH HANHYHUH B3aWMHOT0 JKeJTaHUA CYNPYroB BOCCTAHOBHTb ceMblto. O -
‘HaKko ucxoas u3 TpeboBanus n.2 ct.27 CK KP Gpak He MoxeT ObITh BOCCTaHOBIIEH
JlaXke NPH COBMNafieHUH Xe1aHUA CYNPYTOB O ero BOCCTAHOBJIEHHH, €CJTH IpYroii cyr-
pyr BCTYMHJ B HOBBIH Opak.

Crenyet HMeTb B BUILY, 4TO BOCCTAHOB/IEHHE Opaka C CYTpyroM, NpU3HaHHbIM Cy-
oM 6e3BECTHO OTCYTCTBYIOLIMM, BO3MOXKHO, ECITH OH 6bLT MPeKpallieH B YCTAHORJIEH-
HOM 3aKOHOM TOPAJIKE, YTO JO/DKHO ObITh MOATBEPHKIEHO COOTBETCTBYIOLIMMH IOKY-
MmeHTaMmH. [1oaTomy npu oTMEHE peLlieHHs Cylia O NPU3HAHHHU OHOTO M3 CynpyroB 6e3-
BECTHO OTCYTCTBYIOLMM oprai 3AI'Ca no 3asBJIEHHIO 3TOr0 Cynpyra /10/bkeH BblaaTh
€My CBHJIETENBCTBO O PacTOpKeHHH Opaka, eciiu Gpak 6b11 NpekpalleH Mo NpeycMoT-
peHHbIM cT.27 CK KP ocHOBaHHMsAM, TO €CTb N0 3asiBJIEHHIO APYTOro Cynpyra.

s 6occmanoenenus bpaxka, makum 06paszom, Heobxooumbl credyrouue oc-
HOBAHUA:

a) a6Ka cynpy2a, 06vABNEHHO20 CYOOM YMEPULUM UNU NPU-3HAHHOZ0 6e36eCmHO
omcymcmeyouum,

6) ommena coomeemcmeyrowux cyoebHbIx pewseHuti (Mo ecme 0 RPUHAHUU CYN-
pyza bes3eecmHo omcymcmeylouum uiu 06 06vae-neHuU e2o ymepuium) ',

B) CO6MecmHoe 3a861eHue Cynpy206 0 60CCIAaHO0GNeHUN bpaka é opaaw 3azca’,

T) Opyeoil cynpye He 6Cmynui 6 HO8bil Opax. )

Boccranosnenne 6paka opravom 3AI'Ca nmeet o6parHyto cuny. [Toatomy 6pax
CYMTAETCA BOCCTAHOBIEHHBIM C MOMEHTA €r0 3aK/IFOYEHHUS, @ HE C MOMEHTa BOCCTa-
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HOBJIEHHS, B Pe3y/bTaTe YEro Cynpyry NpU3HaTCS COCTOALUMMHM B Opake C MOMEH-
Ta rocylapCTBEHHOI perucTpanmrm 3akaoueHus 6paka.

N~

10.

11.
12.

KoHTposibHbIe BONPOCHI 1A CAMOCTOATENBLHOI0 H3YYeHHSi TeMbI:
Hazsoeume ocnosanus npexkpawerus 6paka.

Hatime nonamue pasgooa (pacmopicenus Spaka). B yem omiaudue pacmop-

JCceHUs bpaka om npekpawjeHua bpaka?

Kakue ocrosanus u nopadok ycmanoenervl 3aKoHOM 08 pacmop. Henus 6pa-
ka 6 opeanax 341 Ca no 3assneruio oboux cynpyeoa?

Haszosume ocneoganus u usnoxcume nopaook pacmopxcenus b6paka @ opea-
Hax 341" Ca no 3aaenenuto 00H020 U3 Cynpyz08.

B kaxux cayuasx npumensiemecsa cyoebHulit nOpAOok pacmopxenus dpaxa?
Kaxue cnopbl mexcoy cynpyzamu noonexcam paspeueruo cyoom 0oHospe-
MEHHO ¢ pacmopceHuem bpaka?

Ymo aensemca ocnosanuem ona pacmapicenus bpaxa cyoom?

B kaxom cayuae cyo enpage npunumams Mepbl K NPUMUPEHUIO Cynpy2o8?
Kakoti cpok ona npumupenua moxcem 6bime HazHaver cyoom?

C kakozo MoMeHma cuumaemes npekpaujeHHbIM 6paxk. pacmopeaembviii 6 0pea
Hax 34T Ca?

C kakoeo momenma cuumaemcs NPeKpawjeHHsIM OpaKk npu e2o pacnopice-
Huu @ cyoebHom nopaoke?

Hazogume npaeogeie nocaedcmeus pacmopicerus bpaka.

Kakue ocnoganus Heobxooumbl 0ns 6occmanognenus bpaxka 6 cayvae agku cyn-
py2a, 066AGNeHHO20 YMePUIUM WTU RPUSHAHHO20 be38ecmHo omcymemayouum?
Ipedyciompenvl 1u 3aKOHOM 02PAHUYEHUA ONS COCCMAanosneHus bpaka?



IJIABA §.
JJUYHBIE HEUMYIECTBEHHBIE U
UMYLIECTBEHHBIE ITPABA U OBA3AHHOCTH
CYIIPYT'OB.

§1. JInunbie HeMyLIECTBEHHbIE IPABOOTHOLLEHHS MEXIY CYNPYraMH.
§2. 3aKOHHbIH PeXKHM MMYLLIECTBA CYNpPYroB.

§3. loroBopHbIH pesKHM HMYLLECTBA CYTpYroB.

§4. OTBETCTBEHHOCTD CYNPYIOB 110 005132 TE/ILCTBAM.

Hogoe cemeiiHoe 3akoHonarenscTBo Kbiproisckoit Pecnybsanku ocHoBbiBaeTCs
Ha KOHCTUTYLIMOHHBIX PHHLINIIAX OXPaHbI NpaB 1 cBOOO YeNoBeKa W rpakAaHUHA, U
npu3BaHO 06eCcneyruTb rapaHTHH OCYILECTBIEHHS U 3aLUHUTBI CEMEHHbIX NpaB rpax-
naH. B coorsetcTuy co cT. 16 Konctutyunn Koiproickoit Pecny6:imku B Kbiproize-
Ko# Pecny6sinke npru3HaOTCsS U rapaHTHPYIOTCS OCHOBHbBIE MpaBa W CBOOOIbI Yeso-
BeKa B COOTBETCTBUH C 0OLIeNPU3HAHHBIMHM MPUHLUMIIAMU H HOPMaMH MeAyHapoa-
HOTO 11paBa ¥ MEX1YHapOAHBIMH JOTOBOPAMH H COMIaLIEHUAMH 1O BOMpOCaM npas
4enoBeKa, BCTYMHUBLUMMH B 32aKOHHYIO CHITY.

3tu u npyrue nonoxenus Korctutyuun KP HaxoasT cBoe BbipaxkeHHe B HOpMax
cemeiiHoro 3akoHomarenscTa KP.

ITpexxne Bcero, HEO6XONMMO OTMETHTH, UTO BIIEpBbIE B CEMENHOM 3aKOHONA-
tenbcTBe KP npenycmarpuBaeTcst OHO M3 MPUHLMANAIBHO BaXKHBIX MOIOXKEHUH,
perynupyroumx ceMenHble MPaBOOTHOLIEHHS. DTO MPHHUMIT F€HAEPHOro paBEeHCTB2
B cemeiiHbix oTHoweHHaX. CornacHo cratbe 3 CK KP B cooTBeTCTBMH C 3aKperuieH-
HbIM B KoHcTrTyunn Kelproisckoit Pecriy6inky paBeHCTBOM MpaB »KEHILHHbI U MYX-
unHel B Keipreisckoit Pecniy6imke, OHH MMEIOT B CEMEHHBIX OTHOLUEHHUAX PaBHbIE
JINYHBIE ¥ UMYLLECTBEHHBIE NTpaBa. bosee Toro, reHaepHoOe paBeHCTBO B CEMEHHbBIX
OTHOLIEHHAX OXpaHieTca 0011eCTBOM M roCynapCTBOM. JTO O3HA4AET, 4TO rocyaap-
CTBO A0JIKHO CNOCOOCTBOBATH YKPEIJIEHHIO CEMbH, NOCTPOEHMIO CEMEMHBIX OTHO-
LIEHUH Ha YyBCTBAaX B3aUMOYBAXKE€HUS M B3aUMOMOMOLLM, HE JOMYCKas NPH ITOM
NpOH3BOJILHOTO BMELLATENLCTBA KOTO - MO0 B €/1a CEMbH.

OTHOLUEHHUSA MeXY CYNpyraMu HOCAT CIIUXHBIH H MHOroo6pa3HbIi XapakTep.
Ha nporsxxeHun, kak NpaBUIIO, JUTNTENBHOH COBMECTHOM XHM3HU CYNpYry BCTYNaoT
Mexcy coboii B caMble pa3iduHble oTHoLIeHHs. Kak yxxe 6110 0OTMeuyeHo B npensbl-
OYUIMX [1aBax, He BCE OTHOLUCHMUS, CKI1aIbIBAlOLLMECS MEX Y CyNpyramMu noasepra-
I0TCS MpaBoOBOMY BO3AeHCTBHIO. HO MpH 3TOM cylecTBYeT Kpyr OTHOLLIEHHH Mexay
CynpyramH, KOTOpbI€ PETYJMPYIOTCS HOpMamH npasa. Feub HAET 0 NHYHBIX HEUMY-
LIECTBEHHBIX H UMYLLLECTBEHHbBIX IPABOOTHOLLEHHUAX MeX Ay cynpyraMu. CoBOKyn-
HOCTb YPErynHPOBaHHbIX NPABOM JINUHBIX HEMMYLUECTBEHHBIX U UMYLLIECTBEHHBIX
OTHOLUEHHI Mexay cynpyramu o6pasyeT 6payHoe (Cynpyxkeckoe) MpaBOOTHOLIE-
Hue. COOTBETCTBEHHO COAEpxKaHHe HpayHOro NPaBOOTHOLUIEHHS COCTaBNAIOT Npasa
¥ 00A3aHHOCTH Cynpyros, npeaycMoTpeHHsie cT. 32-49 CK KP. PaccmotpuM Gonee
NoApOoOHO KaXKAblH U3 3THX BUIOB.
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§1. /Tuunsie neumyujecmeeHHble NPABOOMHOWEHUA MEHCOY
cynpyzamu:

3aK1OYEHHbI I B yCTAHOBSIEHHOM MOpsAKe Dpak NopoxKaaeT pazHOOOpasHble Mo
CBOEMY COEPXKaHHIO NpaBa U 06A3aHHOCTH CYTNPYTOB — OTHOLUEHUS MEXY CYNpY-
ramu. [1paBa 1 0643aHHOCTH CYyNpyroB BOZHWKAIOT CO AHS rOCY1apCTBEHHOM peruc-
Tpauuy 3akatodeHus 6paka B opraHax 3AI' Ca. OTHOWeEH S, BOSHUKAIOLLKME MEK LY
CYNpyram, MoApasAeNsioTCA Ha TMUHbIE HEUMYLUECTBEHHBIE U MMYLUECTBEHHbIE.

CewmeiinbiM konekcom KP yperyaupoBaHbl inyHblie npaBa u 06S3aHHOCTH Cyn-
pyros (cT. 32, 33 CK KP). 370 Te 1uuHble MpaBa 1 00s13aHHOCTH CYNPYroOB, KOTOpbIe
MPsMO MM KOCBEHHO BbITEKAIOT W3 npeaycmorpertbix Koncrutyuueit KP npas u
cBobon yenoseka M rpaxxaaHuHa (cT.15, 16, 26. 38). a rakxke 13 HOpM rpa)lcuchxoro
3akoHonarenbctBa (cT.17 u 1§ TK KP).

Oc0o0eHHOCTH JIMYHBIX HEMMYLLECTBEHHBIX IPABOOTHOLLEHMUI:

1. JIn4yHble NpaBOOTHOLUEHHS CYNPYroB B OTJIM4HE OT UMYLLUECTBEHHbIX HE HMe-
10T 3KOHOMHYECKOrO COAEPXKaHUA U HE HOCAT MaTepHanbHOro XapakTepa.

2. JInunble npaBa 1 0693aHHOCTH CYTIPYTOB TECHO CBA3aHbl C IMYHOCTHIO CYNPYTOB,
HEOTAETHUMBI OT HEE U HE MOTYT OTHYKAaTbest. Ha HUX He BniuseT pakT COBMECTHO-
IO HJIH Pa3fieNIbHOrO NPOXKHUBAHHUS CynpyroB. Kasabiii u3 CyTpyroB MOXeT NOJb30-
BaThCs JINUHBIMH NPaBaMHM MO CBOEMY COOCTBCHHOMY YCMOTPEHHIO.

3. JluuHbie npaBa u 0043aHHOCTH He MOTYT ObITb NpPeKpaLUeHbl HIH U3MEHEHBI
coralieHdeM Mexay cynpyramu. He MoryT Obith M npeameToM GpauHoro
IOroBOpa, a TalKe KakuX-a11M60 HHBIX CAEOK.

T BbIAB/IEHHbIE 0COOEHHOCTH ABAAIOTCA PE3Y/16TATOM ITMTEIBHOIO HCClie-
JOBaHHs He TONILKO B TEOPHHU COBETCKOTO NpaBa’®, Ho U B COBpEMEHHOIA Iopranyec-
KoM nuTeparypes°.

JIM4HBIM HEMMYLLECTBEHHBIM NpaBaM U 0OS3aHHOCTAM CYMpPYroB MOCBsLLE-
bl rnaBa 6 CK KP. B ct. 32 CK KP 3akpenieH npyHuUK1n paBeHCTBa CyNnpyros B
ceMbe, KOTOPbIi B CBOIO ouepeab 6a3supyercs Ha nonoxeHusx n.3 cr.15 Kocrury-
unu KP o paBeHcTBe Bcex mepen 3akoHoM U cynoM. Konctutyuueit KP taioke ycra-
HOBJIEHO, YTO FOCYNapCTBO rapaHTHpPYeT PaBEHCTBO NpaB U CBOOOA uesoBeKa H
rpaxk1aHMHa He3aBUCHMO OT M0J1a, pachl, HALUIMOHANBHOCTH, A3bIKa, HMYLULECTBEH-
HOTO U JOJDKHOCTHOTO MOJIOXKEHHA, MECTA JKUTENBCTBA, OTHOLUEHHUS K PETUTHH. DTO
PaBEHCTBO PacpOCTPaHAETCS M Ha CeMeiiHble OTHOLLEHHS, IIe CyNnpyry o0naaaoT
pPaBHbIMU JIMYHBIMH NPaBaMH.

CornacHo cT. 32 CK KP paBeHCTBO Cynpyros B ceMbe npearosaraer:

a) npaBo cBOGOAHOrO BIOOpa pona 3aHATHI, npodeccuu, MecT npeObiBaHU H
KUTENbLCTBA;

6) COBMeCTHOE pelIeHHE CyNpyraMH BONpOCOB MaTEPHUHCTBA, OTLUOBCTBA, BOCMH-
TaHHs, 06pa3oBaHKs AeTer U APYrue BONPOCH] XH3HU CEMbH;

B) 00%3aHHOCTb CYNpYroB CTPOMTb CBOM OTHOLUEHHS B CEMbE Ha OCHOBE B3aUMO-
yBaXKEHHS ¥ B3aMMOTIOMOLLH, a Takoke 0083aHHOCTb CYNpYroB COAeHCTBOBAThL

% Cm. Hanp.:. Benskosa A.M. Ykas. cou. C. 27, Hevaesa A.M. bpak, cembn, 3akoH. M.: 1984. C.20;
Cosetckoe cemenHoe npaso./ Non pen. PaceHuesa B.A. M. 1982. C.93.

% Cm.: Hanp.: AHTOKONbCKas M.B. Ykaa. couy. C.146-147; Hevaesa A.M. CemeiiHoe npaso. Kypc
nexkumn. M.: 1998. C.122-123; YedpaHosa E.A. UMyuwieCTBEHHbIE OTHOLWIEHUA B POCCUWCKOW Ce-
mbe. M.: 1997. C.7; AcaHosa K.WN., 3ankos ® A. CemeiHoe npaBo KeipreidactaHa. Buwkek, 1998.
C.53.
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61aronosy4uio ¥ yKpereHu1Io ceMbu, 3a60TUTLCA 0 61aroCOCTOSIHMHU W pa3-
BHUTHH CBOUX IETEH;
r) 00sS3aHHOCTb CYNpPYroB B OTHOLUEHHH AOMALLHETO TPyAa.

BMeluaTenbcTBO B pellieHHE BOMPOCOB CEMbH H3BHE, B TOM YHMCIIE CO CTOPOHbI
GNU3KUX POACTBEHHHUKOB MM CTPYKTYP. 00/1a1at0LLMX BIACTHBIMH NOJTHOMOYHAMH,
HenonycTuMo. Bee BaskHbl€ 1St ceMbH Mpod.ieMbl PELIAKOTCS TONBKO CYNpyramMu Ha
OCHOBE MX JI00POBOJILHOTO BONEH3bABIEHHS Ha PHHUMIAX PABEHCTBA.

Cornacho 1i. 19 ¢T. 16 Koncrutyunn KP kaxablii (B TOM 4MCsie U CYnpyru) MMeeT
NpaBo pacnopsAKarbcsi CBOUMH CNOCOOHOCTAMH K TPy M BbIOHpaTh NPOPECCHIO U
poil 3aHATHN. B COOTBETCTBHHM C ITUM NOJIOKEHHEM KaX bl U3 CYNPYroB BNpase
CaMOoCTOATEIbHO pelaTh Kakoi npodeccuu 00y4aTbcs M KaKkoe 3aHATHE BbIOUPATh.
Kakue - sin60 BO3paxeHHUs ApYroro cynpyra, CBfi3aHHble C TAKMM BbIOOPOM, HUKAKO-
ro NpaBoOBOro 3HA4YEHHS HE HMEIOT. .

B coorserctuy ¢ 1. 8 cT. 16 KoHcruryunn KP kaxabiit rpakaaH1H (B TOM YKcie
cocToALIHI B Gpake) MMeeT NpaBo Ha cBOOOAY NepeaBHKEHHA, BLIOGOp MecTa npe-
ObIBaHMA M XKHTENLCTBA B Npeaenax Tepputopun Keipreizckoit Pecnybnuku.

MecToM xHuTenbCTBa cynpyra cornacHo cT. 55 'K KP npusHaetca MecTo, rae
rpaXNaHHH MOCTOAHHO WITH MPEUMYLLECTBEHHO NPOXKMBAET (HANpPUMEP, XKUJIOH OM,
KBapTHUpa, CNEeLManu3upOBaHHbIE XKH/IbIE OMELIEHHS U T.A4.).

OnHHM 13 IIaBHBIX MPU3HAKOB Opaka ABIAETCA COBMECTHOE MPOXXHBAHUE CYTI-
pYroB, 4TO Apeanonaraer BeaeHue obuiero xossaiicrea cynpyramu, OnHako naHHoOe
NoMIOXKEHHE HU B KOEM CJIyYae He IOMHKHO HapyLiaTh KOHCTUTYLIMOHHbIE NTpaBa Cyr-
pyroB Ha cBoboay BbIOOpa MecT NpeObIBAHUS 1 XKUTENbCTBA. B pasiMuHbIX CHTYaLH-
X BO3MOJXKHA flepeMeHa MECTa )KUTE/IbCTBA OLHUM M3 CYNPYroB 10 00bEKTUBHBIM
NpHYHHaM (HanpuMep, B CBA3M C BbINOIIHEHUEM MPOpECCHOHANIbHBIX 0083aHHOC-
TeH, yueboit 1 ap.) [lepeMeHa MecTa sHTENbCTBa ONHHM M3 CYTNPYrOB HE BJICUET 32
co6oii 0643aHHOCTH APYrOro Cynpyra rakxie U3MeHHTh MecTo JkuTenscTBa. Ho on-
HHMM M3 BOXHBIX NOJIOXEHHUH ceMefiHoro 3akoHonatenscTBa KP octaercs To, uto ce-
Mbst MOXKET 3¢ (eKTHBHO BBINOAHATL CBOK) COLMANIBHYIO POsib U QYHKUMH TOIBKO
[pY COBMECTHOM MPOXKHMBAHMH CYNIPYToB, CO3AALWMUX Hanbosee ONTUMaNbHbIE yC-
JIOBMS U151 HA[UTEXKALLEero BOCMIUTAHUS AeTel.

[TpaBo cynpyroe Ha COBMECTHOE peLLEHHUE BOMPOCOB KU3HH CEMbH OXBaTbIBAaET
BCE CTOPOHbI CEMEIHOI XHM3HH: BONPOChl MaTEPHHCTBA, OTLIOBCTBA, BOCIIUTaHHUS,
o6pazoBanus aeteii u T.0. Bocnutanue 1 3260Ta 0 AETAX ABIAETCA PaBHBIM [IPABOM U
0643aHHOCTbIO poAuTenei. Bce Bonpocsr, cBa3aHHble ¢ BOCIMTaHHeM H 0Opa3oBa-
HHUEM JeTel, kak 310 ycraHosieHo cT. 68 CK KP, pewuarotrcs ponurensiMu no ux B3auMm-
HOMY COIJIaCHIO, HCXOS M3 HHTEPECOB AeTeH U C yUeTOM MHEHHS AeTei.

Taioke kaxablA U3 CYNPYroB NOMHUMO JHYHBIX HEMMYLLECTBEHHBIX MPaB HECYT
ele U 0683aHHOCTH JIMYHOrO HEMaTePHaTbHOrO XapakTepa. 3To 0013aHHOCTb CyMpy-
rOB CTPOHTH CBOH OTHOLUIEHHS B CEMbE Ha OCHOBE B3aUMOYBaXKEHHUS U B3aUMOIOMO-
1M, a Takke 00A3aHHOCTb CYNPYroB COAECTBOBATH O1aronoayYHio H yKpenieHUIo
CeMbH, 3a00THTBCA 0 6NTAroCOCTOSIHMMU W Pa3BUTHH CBOUX AeTei; 0053aHHOCTB Cynpy-
OB B OTHOLLEHKH JOMALLHero Tpyaa. [locneaHee ARIAETCA BaXKHBIM NOJOKEHHEM pe-
anM3alMH NPUHLIMIA FEHAEPHOIO PaBEHCTBA, KOTOPOE 3aKUTIOYAETCs B TOM, YTO CYNpy-
TH HECYT paBHYIO 00A3aHHOCTb B OTHOLLEHMH JOMaLIHero Tpyaa. JloMawHuii Tpya He
MOXET CTyXHTb CIOCOOOM IeHAEpHON AMCKPUMUHALIMK K MOXKET OCYLLECTBATHCA B
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paBHOI1 ctenenu obonmu cynpyramu (cT. 41 CK KP). JlaHHOe nonokeHue sBnseTcs
HOBEJIIOH B ceMerHOM 3akoHoaatenscTee KP, 3akpennatoLuas, npexae BCEro npuHUMn
PaBHOMPABHSA MYXUHHbI M )KEHLLMHbI HE TO/IbKO B OOLLECTBE, HO U B CEMLE.

K nM4HbIM HeuMyLLEeCTBEHHBIM NpaBaM cynpyroB CeMeiHbIM KOAEKCOM OTHe-
CEeHO TaKxe MpaBo BbI6opa haMHUIMK NPH 3axkTHOUEHUH W PaCTOpX)KeHUH Gpaka.

B cooteeTcTBHH co cT. 33 CK KP BbiOOp N0 CBOEMY XKeTaHUIO NPH 3aKTI0YEHHH
6paka pamuauu Ipyroro cynpyra B kauecTse obuiei pamMuanu UK coxpaHekine 100-
pa4uHO# GaMUIUHK ABASETCSA TUUHBIM [IPABOM, IPUHALTENKALUAM KXKAOMY CYIPYTY.

Peanusaumns cynpyramu npasa BbiGopa GaMUIHK OCYLIECTBIIAETCSA MPH 3aKHO-
yeHHH Opaka NyTeM yka3aHus B 3asBJIEHUH O BCTYMJIEHHUH B Opak W3ObpaHHOM! UMK
dbamunuu. [1pu rocynapcTBeHHON peracTpaumnu 3aknoueHus 6paka opraHom 3AT -
Ca BHOCAITCS COOTBETCTBYIOLLME CBEEHUS B 3AMUCh aKTa O 3aKJIIOUEHHH OpaKka i B
CBUAETENBLCTBO O 3aK/IOYEHUU Opaka, MOATBEPXKAAIOLWHE CAeNaHHbIIT cCynpyramMmu
BbIOOD hamuanu — «paMunus 10 3aknroueHus 6pakay, «dhamu.us nochne 3akiode-
Hus Opaxa». MU3amMeHeHHe hamMunnK Npy rocyaapcTBEHHOM perucTpalny opaka aBis-
€TCsl OCHOBAHHEM AJ1S 3aMEHbI MAaCNOpPTa, KAk OCHOBHOIO JOKYMEHTA, YA0CTOBEPSAIO-
wero nuuHocTh rpaxknaduHa. Cratba 33 CK KP npenocraenser cynpyraM npaso
MMEHOBaTbCs ABOMHOI (haMuITHEH, T.e. NpH 3aKkntoueRun Gpaka Cynpyr MOXeT Npu-
COEIUHUTD ¥ CBOEH hamMHInHK haMHIIUIO IPYTrOro cynpyra.

ITpu pacTopxeHuu Opaka ka)<aAbli U3 CyNPYroB BNPaBe TakKe CaMOCTOATEILHO
W HE3aBHCHMMO peLUTh Bonpoc o cBoel pamunuu. CornacHo n. 3 ¢T. 33 CK KP npu
pacTopieHdH Opaka Cynpyru BnpaBe COXpaHUTB 0011YIO paMHIIUIO HITH BOCCTAHO-
BUTb NOOpavHble PaMHUIHH.

K 5iM4HBIM HEMMYLLIECTBEHHBIM TTPaBaM CYNpPYroB CliefyeT OTHECTH TAKOKe Nnpa-
BO KaXJ10r0 Cyrnpyra aBaTh COrJlacHe Ha YChIHOBRJIEHHE pebeHka ApPYTrHUM CYTpyrom,
ecnu pebeHok He ycbiHoBAsieTcs oboumu cynpyramu (nl 139 CK KP).

JInuHbIM TaroKe ARNSAETCA MpaBo Cynpyra Ha pacTopxkeHue 6paka (n. 2 cr.17 CKKP).

§2 Obwue nonoxncenusr 06 umMyuecmeenHbvlX OMHOUEHUAX.

OTHOLUEHHUA, CKNabIBaOUIKECH MEXAY CyNpyramu no rnoBoLy MMYILECTBA U
B3aWMHOTO COZIepXKaHHsl PAaBOBOMY peryHpOBaHHIO NoABEpPXKeHbI B Gonbluei Mmepe,
4YeM JINYHbIE HEUMYLUECTBEHHbIE OTHOLIEHHS.

C rocynapcTBeHHO#1 perucTpauuer 3aitroueHHs Opaka 3akoH CBS3bIBaeT BO3ZHHMK-
HOBEHHE MEXIY CyNnpyraMH He TONbKO JTMUYHBIX, HO H UMY1LE€CTBEHHBIX OTHOLUEHHH.

VIMyLLECTBEH;Ible OTHOLLIEHHS MEXIY CyNpyraMH, yperyaupoBaHHble HOpMamu
ceMeliHoro npasa (umyulecteerHble [100), MoryT 6bITh NOApasesieHb! Ha IBE MPYTIMbI:

1. OTHOLIEHHS NO NOBOAY CYNpPYKeCKOH COOCTBEHHOCTH (T.€. UMYLLECTBA, HaXH-
TOro Cynpyramu Bo Bpems Opaka;

2. OTHOLIEHHs MO MOBOAY B3aHMHOIr0 MaTEpPUaIbHOTrO CoAepKaHUA (ATHMEHT-
Hble 00a3aTeNLCTBA).

o cpaBHEHHIO C paHee NeHCTBYIOLIMM CEMEHHbIM 3aROHONATENbCTBOM HOBbIH
CemMeiinbiit kopekc Kbiprbisckoi Pecny6auky B OTHOLIEHHH MMYLIECTBEHHBIX MPaB U
0053aHHOCTE COREPXKUT GoMbLIe AUCTIO3UTHBHBIX HOPM, TPEJOCTaBSIOLLIHE BO3MOX-
HOCTb CyNpyram caMiM OfpenensiTh ConepxKaH1e CBOUX NMpaBOOTHOLUEHHH ¢ MOMO-
LL{bHO TAKOTO HOBOTO HHCTHUTYTa B CeMeitHOM NpaBe, kak OpauHbiii norosop. Tak, pavee
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MMYLLECTBO, PHOOpeTEHHOE Cynpyramu B nepron Opaka Ha obLume cpenctsa, Ge3yc-
JIOBHO, CTAHOBMJ10CH 00bEKTOM 00111€# COBMECTHOH COOCTBEHHOCTH, PEXKMM HaXHTO-
ro B Opake HMyLLECTBA HE MOT ObITh HU3MEHEH MO COMNALUEHHIO CYNPYrOB. MOCKOAbLKY
HopMa cT. 23 KobC KP Hocuna umnepatusHbiii xapaktep. Tenepsb B HOpMax 3akoHOAa-
TesnseTBa KP 3akpeniera aucno3uTiBHas HopMa: «MMyLecTBO, HaXHTOE Cynpyramu
BO BpeMms Opaka, ABAseTCA UX COBMECTHOH COOCTBEHHOCTbIO, EC/TH 3aKOHOM MW 10T0-
BOPOM MeX1y HUMHU He fipeaycMoTpeHo HHoe (.1 cT. 275 'K KP).

§2. 3akonHbiit pexcum umywiecmea cynpyzoe.

[NoHsTHe 3aKOHHOrO pexuMa UMylLecTBa cynpyros aaetcs B cT. 34 CK KP, co-
IN1aCHO KOTOPOMY 3aKOHHBIM PEXKHMOM UMYILECTBA CYNpYroB ABISAETCA PEXUM HX
COBMECTHO#1 COGCTBEHHOCTH. 3aKOHHBIH PEXXHM MMYLLECTBA CyNpyroB AeHCTBYET,
ecnn 6pauHbIM 1IOrOBOPOM HE YCTAHOBJIEHO HHOE.

CoBMecTHO# cobcTBEHHOCThIO cynpyros cornacHo cT. 35 n.1 CK KP apasercs
MMYILLECTBO, HOKHUTOE CyNnpyramu Bo BpeMs Opaka, 3aK/1to4eHHOro B yCTaHOBJIEH-
HOM 3aKkOHOM nopsiake. CoBMecTHast COOCTBEHHOCTh CYNPYToB — 3TO COOCTBEHHOCTh
6e3noneBas. [loau cynpyros B COBMECTHO# COOCTBEHHOCTH ONpPENENsSOTCS TOABKO
TIpv ee pasjiefie, KOTOpbIH BleYeT 3a cO6ol NpekpalieHe COBMECTHOMN COGCTBEHHO-
cti. Kaxknbiit u3 cynpyros umeeT paBHoe (OAMHAKOBOE C IPYrMM CYNpYroM) npaBo
Ha BllaJleHHe, NOb30BaHHE U pacnopsKeHHe COBMECTHO# cobcTBeHHOCThIO. [TpH-
MeyaTeibHO, YTO NMPaBo Ha oblliee HMYILECTBO MPUHAMIEKHUT 0O0OUM Cynpyram He-
3aBUCHMO OT TOrO, KEM M3 HMX U Ha MUMS KOro U3 HHUX MPHOOPETEHO MMYLIECTBO,
BHECEHbI AEHE)XKHbIE CPECTBA, BbIaH MPaBOYCTaHABINBAIOLLHHA TOKYMEHT. BaxcHo
TO, 4TO MO60# M3 Cynpyros B ciyuyae cnopa He 0613aH noka3biBaTh PakT OOLHOCTH
MMYILIECTBA, EC/IH OHO HAXKUTO BO BpeMs Opaka, Tak B cuny 3akoHa (n. 1 ¢t. 35 CK KP)
CYLUECTBYET Npe3yMnuus (MPEAnosoKeHHE), YTO yKa3aHHOE MMYLLIECTBO ABAAETCS
COBMECTHO# cODCTBEHHOCTHIO Cynpyros. [IpaBo Ha oOluee uMyLecTBO NpuHae-
KHMT TaKXKe Cynpyry, KOTOphlit B neproa 6paka OcyLIeCTBAN BeAeHHE NOMALLHErO
XO3AHCTBa, YXO 32 N1€TbMH HJIM MO APYTHM YBRXHUTEIbHBIM NMpH4YMHaM (60ne3Hb,
yde6a 1 T.11.) He uMen camocTosTenbHoro noxoaa (. 3 ct. 35 CK KP).

Takum obpa3om, B cemeiiHOoM 3akoHoaaTenbcTBe KP B noHsTHe cOBMECTHOI
COGCTBEHHOCTH CYNpPYTOB MOXKHO OTHECTH:

- moboe MMYLIECTBO, HAXXHUTOE CYNpYraMH BO BpeMs Gpaka;

- HEe3aBHCHMO OT TOro, Ha HMs KOO U3 CYNpYyros OHO NMpHoOpeTeHo;

- HEe3aBMCHMO Ha MM$ KOTO MJTH KEM 13 CYNpPYroB BHECEHBI IeHEXHble CPENCTBa;

- JaXe ec/ii OAMH W3 CyNpyroB OCYLIECTBSAN BEAEHHE IOMALIHEro X03aHCTBa,
yXo[ 3a IETbMH HITH 10 APYTHM YBaXKHTETbHBIM MPUUMHaM (6onesHs, yueba u
T.11.) HE MeJ1 CAMOCTOATENLHOrO I0X0a.

K umyecTBy, HaXKHTOMY CyNpyramMH Bo BpemMsi 6paka MOJKHO OTHeCTH:

a) [10XOAbl K&XXA0TO U3 CYNPYroB OT TPYAOBOH AEATENLHOCTH, MPEANPUHUMATEb-
CKOM 1eATe1bHOCTH U PE3Y/BTaTOB HHTENEKTYaIbHON AESTENBHOCTH;

6) nonyuyeHHble UMHU NEHCHM, MOCOOUS W HHBIE JEHEXKHbIE BHIMIAThI, HE HMEIO-
LMe CreLranbHOro LeaeBoro Ha3HaueHus (CyMMbl MaTepHabHON NMOMOLLH,
CYMMBbl, BbiNJIa4eHHbIE B BO3MeLIeHHe yluep6a B CBA3HM € YTPaTOH Tpyaocno-
COOHOCTH BCAEACTBHE YBEUbs TMO0 HHOrO NOBPEXKAEHUS 310POBbS, U APYrHe
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ABJSAOTCA TMYHON COOCTBEHHOCTD);

B) npHoOpeTeHHbIE 3a CHET OOLLMX 10X0A0B CYNpPYroB ABHXXHMbIE U HEABHXHMbIE
BELLM (XKMIIbIE U HEAUIIbIE CTPOCHHUS Y NOMELLEHUS, 3€MENbHbIE YYACTKH, aBTO-
TPaHCNOPTHbIE CPeACTBA, MeOeb, ObITOBas TEXHWKA U T.1.);

r) npuoOpeTeHHbIE 3a CUET OOLLUMX CPeaCTB LieHHble OyMaru, nau, BKJ1aabl, 10JIH B
KanuTasie, BHECEHHbIE B KpEAUTHbIE OPraHM3aUMK WIIK UHblE KOMMEpPYECKHE
OpraHu3aluy;

m) modoe Apyroe HaXKUTOe Cynpyramu B nepoa Opaka HMYLIECTBO.

Ele 0AHMM MPUHUMMHANBHO BAXKHBIM MONIOXKEHUEM, NIPEAYCMOTPEHHbIM HO-
BbIM ceMeliHbiM koaekcoM KP sBiiseTcs cTarbs. ycTaHaBIMBaKoLLas TO, YTO COOCTBEH-
HOCTB, 0Opa3yeMas 3a CHeT AOMaLLHEero TpyAa 4;1eHOB CEMbH, ABIAETCH COOCTBEHHO-
cThto cembu (M. 2 ¢t 42 CK KP). D10 03Hayaet, 4To pe3yabTaTbl IOMALLHEro Tpyaa
MPU3HAKTCA COBMECTHOH COOCTBEHHOCTbIO CYNpPYroB.

CrenyeT OTMETHTb, YTO OCHOBaHWEM BO3HUKHOBEHUS NPABOOTHOLLEHHH COBMECT-
HOM COGCTBEHHOCTH CYNPYIOB ABJISETCS TO/LKO OpaK, 3aK/IKO4EHHbBIA B YCTaHOBIEHHOM
3aKOHOM ropsifike, T.e. B opraHax 3AI Ca. CnenoarenbHo, NpH PakTH4YECKKHX ceMEeHbIX
OTHOLUEHHAX MYXYHHbI H )KEHLUMHbI 6€3 rocy1apCTBEHHOH PErHCTpaLrH 3aKHOYECHHS
6paka He co3alT COBMECTHYIO COOCTBEHHOCTD CYNpPYroB Ha UMYLLECTBO. JlaHHbIe OT-
HOLLIEHHS MOUTEXkKAT PEryTMpoBaH 10 HOpMaMH [ pak1aHCKOro 3aKOHOAATENLCTBA.

B coorBerctBuu c n. 1 ct. 36 CK KP BraneHue, noab30BaHHeE U pacnopsieHUe
MMYLLECTBOM, HAXOAALIMMCS B COBMECTHOM COOCTBEHHOCTH CYIMPYroB OCYLLECTBISA-
I0TCA N0 OOOIOIHOMY COMIaCHIO CYNpYroB.

Hcxons 3 paBeHCTBa MpaB 060MX CyNpyroB Ha COBMECTHYIO COOCTBEHHOCTb
NpeanosaraeTcs, 4To MpHu COBEPLIEHHUH OAHUM U3 CYNPYroB CAEJIKH MO pacrnopsie-
HHIO OOLIMM MMYLIECTBOM OH AeficTByeT ¢ cornacus apyroro cynpyra. 2 ct. 36 CK
KP). Cnenka, coBeplieHHast OIHUM U3 CYNPYTOB MO pacrnopsiKEHHIO OOLMM HMYLLe-
CTBOM CYIPYrOB MOXeT ObITb NPM3HAHA CYIOM HeleHCTBUTENbHOMN 10 MOTHBAM OT-
CYTCTBHs COIJIaCHsl APYroro Cynpyra TojbKo 10 ero Tpe60BaHHMIO U TOJILKO B ClIyuasx,
€CJIM I0Ka3aHo, YTO Apyras CTOPOHA B CHe/IKe 3HaJ1a MJIM 3aBEIOMO AOJXKHa Obina
3HaTh O HECOIIACHU APYIrOro Cynpyra Ha CoBeplIeHHEe JaHHOM COENKH.

Jlns coBepLU€HUst ONHUM U3 CYNPYrOB CAEJIKH MO PacnoOpAKEHHUIO HEABHIKUMO-
CTbIO M CAENKH, Tpedyroleld HOTapHabHOrO yIOCTOBEPEHHS U (M) pErMCTpaLnH B
YCTaHOBAEHHOM 3aKOHOM MOpsAKe, HEOOXOAHMO NONYYHTh HOTapHAJIbHO YIOCTOBE-
peHHoe cornacue apyroro cynpyra. Cynpyr, 4be HOTapHalbHO yAOCTOBEpPEHHOE
cornacue Ha COBepLIEHHE YKa3aHHOM CAeNKK He ObII0 NoyueHo, Bnpase TpeGoBaTh
NpH3HAHKUA CAEKH HeleiCTBUTENbHOMN B CyeOHOM NOpsaKe B TEYEHHE TPEX JIET CO
IIHS, KOr[a OH Y3HaJl MJI1 IO/IZKEH Oblil y3HaTh O COBEpLUEHUH AAHHOMN CAENKH.

Co6¢cTBEHHOCTb K2)KA0I0 U3 CYNpyroB. 3aKOHHbI PEXXHM UMYLIECTBA CYNpY-
roB NpEArnonaraer, 4To Cynpyram Bo BpemMs Gpaka NpHHaLIEXHUT HE TONbKO COBMEC-
THas cOOCTBEHHOCTb, HO U JIMYHAsA COOCTBEHHOCTb KaXI0r0 U3 HUX. B cooTBeTCTBHH
coctT. 37 CK KP k 14HO# COOCTBEHHOCTH CYNpYroB OTHOCATCS:

MMYLUECTBO, MPUHAANEXkaBLIEE KaXXIOMY M3 CYNpyroB 0 BCTYMJeHHs B Opak;
MUMYLLECTBO, MOMYYEHHOE OHUM M3 CYNpYyroB Bo BpeMs Opaka B nap;

MMYLLECTBO, NepeLieaLiee B COOCTBEHHOCTb OAHOIO U3 CYNPYTOB M0 HAacAEACTBY;
BELLM HHOMBHAYANBLHOTO M0Nb30BaHUA (04€xAa, 00yBb U AP.), 32 KCKJIIOUEHH-
€M AparoueHHOCTER U APYrUX NPEAMETOB POCKOLIM, XOTA U NpHOOpETEHHOE B

SO -
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nepyoa Opaka 3a cueT 00X CPEACTB CYNPYroB, MPU3HAIOTCA COOCTBEHHOC-
TbH TOTO CyMpyra, KOTOpbli UM MOMb30BAICS.

5. CyMMbI MarepuanbHON MMOMOLLM, CYMMbI, BbITJIAYEHHbBIE B BO3MELLEHHE yulepba
B CBA3H C YTPATOM TPYAOCNOCOOHOCTH BCIIEACTBHE YBEUbs TMOO HHOMO NOBpEXIE-
HU$ 310POBbA, @ TAKXKE HHbIE BbITLIAThI CIIELIMAILHOIO LIE/IEBOTO Ha3HAYEHHS);

B HEKOTOPBIX C/TyuasX 3aKOHOM MPeyCMaTPHBAETCS BOSMOXHOCTb PU3HAHHUS
JIMYHOTO MMYLLECTBA OAHOrO U3 CYNPYTOB X COBMECTHOM COGCTBEHHOCTHIO (CT. 38
CK KP). Tak, UMYyLLECTBO KaX10ro U3 CynpyroB MOXET ObiTh MPU3HAHO UX COBMEC-
THO#1 COBCTBEHHOCTBIO, ecii OyeT yCTaHOB/IEHO, 4TO B epuoa 6paka 3a cuer obuue-
1'0 MMYLLECTBA CYNPYrOB UM MMYLLECTBA KaXXOr0 U3 CYNpyros 1Mo TpyAa OMHOTO
13 CyrnpyroB OblK¥ NPOM3BEAEHbI BJIOXKEHHS, 3HAYHTELHO YBEMYHBAIOLME CTO-
MMOCTb 3TOMO MMYUIECTBA (KanUTalbHbI PEMOHT, PEKOHCTPYKLMS, nepeodopyno-
BaHue 1 apyrue). imeercs BBUAY, COOTHOLICHHE PEaJIbHOM CTONMOCTH MMYLUECTBA
10 ¥ 1IOC/ie POM3BOACTBA YKa3aHHBIX BIOXEHHH. JJaHHOe 0OCTOATENbCTBO Ha MpaK-
THKe B 0OJIbLLEH CTENEHH UMEET OTHOLIEHHE K 00bEeKTaM HEABMXXMMOCTH, XOT# He
HCKJTIOYEHbI M ApYrHe OO bEeKThI.

Pa3znen obuiero umyLuecTsa cynpyroB MoxkeT ObITh npousserieH (cT.39 CKKP)

- B nepuon 6paka 1o TpeboBaHHIO 10OOro U3 Cynpyros;

- nocne pactopxeHus Opaka no Tpe6oBaHKIO N1OOOroO U3 Cynpyros;

- BCJyyae 3asBNEeHHs KpeaAUTOpoM TpeboBaHHs O pa3zesie oOLIEero MMyLIEeCcTBa
CYnpyroB AJis oGpaiieHus B3bICKaHHs Ha IOJTIO OHOTO U3 CYNpYroB B o0LieM
HMYLIECTBE CYMNpYros.

OnHUM U3 BaXKHbIX MON0XKEHHIA, ABISETCA TQ, YTOOOLLEE UMYLLECTBO CYNpPYroB
MOXET ObITh pa3esieHo MeX Iy CynpyraMu no ux cornauweHuto. 1o xenanuro cyn-
PYroB HX COIMialileHHe O pa3fesie oOLIero UMyLIeCTBa MOXET ObITh HOTapHalbHO
ynoctoBepeHo (1. 2 ct. 39 CKKP).

B ciry4ae cnopa pa3saen o0uiero MMyLIeCTBa CYNpYroB, a TakKe ONpeaeieH e
JI0Jie#i CYTpYroB B 3TOM HMYILECTBE MPOU3BOAATCA B cyneGHoM nopsaake. [1pu paznese
00LLero MMyLLLECTBa CYTpYroB Cy N0 TPeOOBaHHIO CYNPYTOB ONpPeAeIseT, KAKoe HMY-
LECTBO NOAJIEKHT Nepeaate KaxaoMy M3 cyrnpyroB. B ciiyuae eciu ogHoOMY U3 cynpy-
IOB MepeAaeTCcs MMYLLECTBO, CTOUMOCTb KOTOPOTO MPEBBILIAET MPHYMTAIOLLYIOCS EMY
JOJTI0, APYTOMY CYMNpYTy MOXET ObITh PUCY>KAEHA COOTBETCTBYIOLUAs AEHEXKHAS U
nHas xomneHcauus (. 3 ct. 39 CK KP). Tatoke cyn MoxeT Mpu3HaTh UMYILECTBO, HAXKH-
TO€ K&KABIM M3 CYNpYroB B [NEPHO/ MX pa3AeNbHOrO NPOXKUBaHUS MPH MPEKPaLUEHUH
CEeMEMHbIX OTHOLLEHHH, COOCTBEHHOCTBIO Kax<a0ro u3 HUX (. 4 ct. 39 CK KP).

He yuuthiBatoTcs npu paszaesne ofLIero MMyLIECTBA CYNPYTOB:

- BELIH, NpUOOpETEHHbIE HCKIIOUUTENBHO A YAOBJIETBOPEHUS MOTpebHOCTEH
HECOBEPLUEHHONETHHUX AeTel (onexaa, 00yBb, LIKONbHBIE U CTIOPTHBHbIE NPH-
HaJUIeXXHOCTH, My3blKaJlbHble HHCTPYMEHTHI, AeTCKas Oubnuoreka u apyrue).
Onu nepenatorcs 6€3 kKOMNEHCaL MK TOMY U3 CYNPYTOB, C KOTOPbIM NPOXHBa-
toT aetu (n. 5 c1.39 CK KP);

- BKJafbl, BHECEHHbIE CYyNpyraMu 3a cyeT UX OOLIEro UMYLIECTBA Ha UMs X
06LUMX HECOBEPLUIEHHONETHUX AeTeil. OHN CUMTAIOTCS NPUHALJIEKALUNMH STHM
nmersim (n. 5 ct. 39 CK KP);

Hrak, npousseneHHbiil BO Bpems OGpaka paszes COBMECTHOM CYNpyru UMylle-
CTBa CyNpyroB O3HA4aeT NpeKpallieHre npasa obLuer CoGCTBEHHOCTH TONBKO Ha pas-
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neaeHHoe uMyuecTso. Ho B ciyuae paszaesia odluero umMyuiecTBa Cynpyros B nepu-
oa Opaka Ta 4acTb 0OLIEro UMYLLECTBA CYNPYroB, KOTOpas He Obila pa3aeneHa, a
TaKXe UMYLLECTBO, Ha’KUTOE CYTpyraMu B NepyMoa Opaka B AalbHeiiev, COCTaBAs-
10T MX COBMeCTHY codcTBeHHOCTB (1. 6 cT. 39 CK KP). K TpeboBanusm cynpyros o
paszaeie o6Lero WMyLIeCTBa CYNpyroB, Opak KOTOPbIX PacTOPrHyT. MPUMeHseTCs
TPEXJIeTHHIT CpOK UCckoBO# naBHocTH (N. 7 cT. 39 CK KP).

" Tlpu pazaene o6LIEr0 UMYLLECTBA CYNPYrOB M ONpPEAENEHHH 101€H B STOM UMY-
LLECTBE JOM CYMPYroB NPU3HAKOTCS PABHBIMH, €C/TM HHOE HE NPeyCcMOTPEHO A0ro-
BopoM mexay cynpyramu (n. | c¢t. 40 CK KP). B Hekoropbix ciy4asx, cya BnpaBe
OTGTYMUTDb OT Hayajla PaBeHCTBA 101¢H CYNPYTOB B UX MMYLLECTBE UCXOAS U3 HHTEpe-
COB HECOBEPILIEHHOMNETHUX AETEH U (MIH) UCXOIS U3 3aC/1y)KHUBAIOLLETO BHUMaHHS
MHTEpECA OQHOrO K3 CYNpPYroB, B YACTHOCTH, B CAy4asx CCiu APYro# cynpyr He
Noyyasn NOXO0AOB MO HEYBAKHTENbHBIM MPUUHUHAM HIIH PAacX010Bail o0LLee HMYllle-
CTBO cynpyroB B yuiepd uHTepecam cembi. O6LuKe O0NTW CYNpyroB npu pasaene
oflero UMylLecTBa CynpyroB pacnpeaensioTcs Mexuay Cynpyramu nponopumo-
HaJIbHO NpUCYyXKAEHHBIM UM oM (cT. 40 CK KP).

PaccmarpuBas TpeboBaHue cynpyra o pasaene UMyLUECTBa, CYl AOJDKEH CHava-
Jla onpenesiuTs pa3Mep foei CyrnpyroB B 3TOM uMyLuecTse (CT.25).

§3. dozosoprbiit pextcum umyuiecmea cynpyzoe.

o paHee neiicTByloleMy GpauHo-ceMeiiHOMY 3akoHoaarenbcTey Kbiproidckon
Pecny6bnuku uMyluecTBeHHblE OTHOLWIEHHS CYNPYTOB PEryMpoBaIHCh TONbKO 3aKO-
HOM, HHKaKH1e UHblE cornaleHHs 06 UMyLUeCTBe He UMETH MECTO B 3aKOHOATENBCTBE.

MHCTUTYT 10rOBOPHOrO pexuMa UMYLIECTBA CYNPYTOB SBASETCA A10CTaTOUHO
HOBBIM HHCTHTYTOM CeMetiHoro npaBa KP. OH naer npaBo cynpyram camocTosTe b-
HO OMpeaessTh CoAepXKaHHue CBOUX UMYLIECTBEHHBIX OTHOLLUEHH (npaB 1 0083aHHO-
cteif) B Gpautom gorosope. [TepBoHauanbHO NMPaBO CyNpyroB yCTaHaBIWBATb HHOM
peXHM UMYLLECTBA (OTIHYHBIH OT 3aKOHHOIO) 6b1110, KaK yrke GbLIO OTMEUEHO, 3aK-
peruteHo B ['paxxnaHckoM konekce KP B cT. 275 'K KP «uMytuecTBo, Haxkutoe Cynpy-
ramMu Bo BpeMs Opaka, SBAsSETCS UX COBMECTHOM COOCTBEHHOCTBIO, €C/TH 3aKOHOM
MJTH JOTOBOPOM MEKAY HHMH He NpelycMOTpeHO HHoe». JlaHHas HopMa KOHKPETH-
3upoBaHa B HoBoM CeMeiiHoM konekce KP 1 npenycmarpuBaeT BO3MOXHOCTb 3aK-
nmoueHus 6paynoro gorosopa (cm. [Tpuioxenne 18).

B cootBetcTuH co cT. 43 CK KP 6pauHbiM 10roBopoM npusHaeTcs cornaiueHue
JIMU, BCTYNaoLLmMX B 6pak, onpenenstollee KMyLIECTBEHHbIE NpaBa U 0043aHHOCTH
cynpyroB B 6pake i (WIIH) B ClIyuae ero pacTOpPIKEHHUS.

BpauHblit 1OoroBop no cBoeil Npupoae XapakTepu3yeTcs Kak ONMH U3 pa3HOBH-
HocTeit rpaskaaHcko-npaBoBbix 4oroBopoB (cT. 381 'K KP onpenenser norosop kak
cornalieHue IByX WIKM HECKOMbKHX JIMLL 00 YCTaHOBNEHHH, M3MEHEHHH MU fIpeKpa-
LUEHHMH MPAXKAAHCKHX PaB U 00A3aHHOCTE), U AOIKEH COOTBETCTBOBATH TeM Tpebo-
BaHUSAM, KOTOpbI€ NPEAbABAAIOTCS K rpaXkIaHCKo-npaBoBbIM goroBopam. Ho B ce-
MeitHOM npaBe Bce-Taku OpauHOMy OTOBOpPY XapaKTepHbI CBOM 0COOEHHOCTH, KO-
TOpbI€ 3aKTHOHAIOTCS B CJELYIOLIEM:

1. Cybvexmamu 6paunozo 002080pa mMocym bbimb Kak auya. 6cmynarujue 6
6pax (2paxcoane, ewje He AGNAIOUIUECA CYNPY2AMU, HO HAMEDEGAIOU|UECCA UMU
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CMAMb). MaK u 1uya, yxce GCMynuGuNe 6 3ukOHHbtll Dpak, - cynpyau. bpau-
HbIii 1OTOBOP MOXET ObITh 3aKTIOUEH MENAY MULAMH, IOCTUTLLIMMH OpauHOro
Bo3pacta. CyGbexTaMu OpayHOro 10roBOpa TaKHKE MOryT ObIThb H IHLA, BCTY-
NUBLUKE B BPAK M0 NOCTHXEHUH MMH LIECTHAALIATH JIeT Ha OCHOBAHWH peLue-
HUA UCTIONHHUTEILHO-PACTIOPAAHTENLHbBIX OPraHOB MECTHOI'O CaMOYMpaBeHHUs
0 CHWXeHnH OpayHOro Bo3pacTa.

2. Bpaunsiit 00c080p Moxcem Hbimb 3aKNUOYCH KAK Neped 20Cy0apcmeennoll pe-
2ucmpayuels 3akaoyenus 6paxa (B COOTBETCTBHH ¢ 1. | ad3au 2 ct. 44 CK KP
OpauHblii J0roBOP, 3aKITFOUEHHBII 10 FOCY1apCTBEHHO! PErncTpaLiy 3aKoue-
HHWsl Opaka BCTyNaeT B CUJTY CO [IHA rOCYAapCTBEHHOM pernctpaunn 6paka), max
u 6 1M0O0e 8pema 8 hepuoo bpaxa (BCTynaeT B CHITY C MOMEHTA 3aIGTIOUEHHUSA).

3. Bpaunvtii 002060p 3aKknI0NaemcA 6 NUCbMEHHOU hopme u nodaexcum Homa-
puanvromy yoocmogepenruio (n.2. ct. 44 CK KP.

[MpeameTom GpayHOro JOroBOpa BLICTYNAIOT TONBKO HMYLIECTBEHHbIE OTHOLLE-
HUA CynpyroB. bpauHblii JOroBOp NpeaoCTaBseT NPaBo CyNpyraM Ha U3MEHEHHE
Nno COOCTBEHHOMY YCMOTPEHHMIO YCTAHOB/IEHHOIO 3aKOHOM PE’MMa COBMECTHOM
cobcrBeHHocTH cynpyroB (1. 1 cT. 45 CKKP).

CornacHo ct. 45 CK KP cynpyru BnpaBe yCTaHOBHUTb peXHM COBMECTHOIA, N10J1€-
BOM MM pa3leNibHOH COOCTBEHHOCTH Ha BCE HMYLLECTBO CYMpYroB, Ha €ro OTaeNb-
Hble BHIb! WJIM Ha UMYLLECTBO KQXIOr0 H3 CYNPYroB. 10 O3HAYAET, YTO CYNpYTH B
OTHOLLIEHHH HMYLIIECTBA, COBMECTHO HaXXMTOro B Opake, yCTaHaBIUBAIOT PEXUM
pa3sgenbHoi co6CTBEHHOCTH 1MO0, HA0OOPOT, B OTHOLIEHHH UMYLLECTBA, ABAIOLLE-
rocs CO6CTBEHHOCTbIO KaXKAOrO B OTAEILHOCTH (106payHOE MMYLIECTBO, HMYyLIE-
CTBO, NOJIY4EHHOE B Jap WM B OPAAKE HACAEN0BAHHA U T.N.) yCTAHABINBAIOT PEXHM
COBMECTHOMW COOCTBEHHOCTH. B HEKOTOPBIX CIy4asX MOXKET MMETh MECTO COYETaHHE
pasnuyHble PEXHMBI: B OTHOLLICHHH OHOro BUAd HMYLLECTBA (HEABHKUMOrO) yCTa-
HOBUTb PEXHM pa3fiesIbHOI COOCTBEHHOCTH, B OTHOLUIEHUH APYrOro (ABHKHMOrO) -
peXuM COBMECTHOMN COOCTBEHHOCTH U T.A. Hanpumep, B 6pauHom norosope MoryT
YCTaHOBHTb, YTO KHUI0H AOM NPUHALIEKHUT UM Ha NpaBe N01eBOI COOCTBEHHOCTH
(mons Myxa 2/3, xeHbl - 1/3), aBTOMOOHL - HAa NpaBe COBMECTHON COOCTBEHHOCTH,
mebenb sBnseTcs COOCTBEHHOCTHIO JkeHbl. B NaHHO# cUTyaunu coueTaloTcs pexu-
Mbl IOJI€BO#, COBMECTHO# U pa3zenbHoi cobcTBeHHOCTH. To ecTh, coneprkaHue Gpau-
HOro JOroBopa MoxeT ObITh pa3nuyHbIM. TakuM obpasom, coaepxanue GpauHoro
ZI0roBOpa MOXET OXBAThIBAaTh CaMbl€ pa3/IM4HbI€ ACNEKThl UMYLUECTBEHHBIX OTHO-
weHui. bpaunslii noroeop:

YCTaHaB/IMBAET MPaBOBOH PEXMM MMYLLECTBA CYNpPYroB (Kak B OTHOLUEHHH

MMEIOLLErocs, Tak ¥ 6yayLIero HMyILeCTBa);

onpeaenseT npasa ¥ 06513aHHOCTH CYNPYroB 10 B3aHMHOMY COIIEpPIKaHUIO;

yCTaHaBAMBAET CNOCOOb! yUacTHs CyNpyroB B 10Xoax Apyr Apyra;

OMNpeNeAET MOPAJAOK HECEHUS KAKIbIM U3 CYNPYroB CEMeHHbIX pacX0I0B;

onpenenseT UMYLIECTBO, KOTOPOE MOAJEXKHT Nepeaaye KaxaoMy U3 Cynpyros

B Cllyyae pacTop>keHus Opaka;

MHbIE MOJIOKEHHS, KACAIOLMECH MMYLLECTBEHHbIX OTHOLLEHHUH CYNpYroB.
[NpaBa 1 0653aHHOCTH, NPeNyCMOTPEHHbIE OpayHbIM JOrOBOPOM, MOTYT Orpa-
HHYMBATLCA ONpeeNeHHbIMH CPOKaMH THOO0 CTaBUTLCA B 3aBUCHMOCTD OT HAcTyN-
JIEHUS! UK HEHACTYIUIEHHS ONpeAeNeHHbIX ycaoBHii (n. 2 cT. 45 CK KP). Peus uner 06
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onpeieseHHOH 1OroBOPOM KasieH1apHOM faTe, UCTeUeHH W nepyoaa BpeMeHH. Cpok
TaKXXe MOXET ONpeaeNsiTbCA CPOKOM HaCTynaeHHs cobbiTUs. Takke B OpauHblit 10-
roBOpP MOXeT ObITb BISTHOUEHO OT/araTesbHoe HAH OTMEHHUTEILHOE YCAOBUE, KaK 3TO
npeaycmotpeno cT. 173 TK KP).

BpauHbiM 1OroBopoMm, Kak y»e GTMEY€EHO BbiLUe, NPEeA0CTaBIAETCS BO3BMOXKHOCTD
Cysipyram yperyaupoBaTh CBOM MMYLLECTBEHHbIE OTHOLWEHHS. TeM He MeHee, 3aKo-
HOM MOTYT ObITb PENYCMOTPEHBI U HEKOTOPbIE OrpaHUUEHUS, KOTOpbIE HarpaBe-
Hbl Ha cOBMIOAEHHE HEOOXOAHMBIX FrAPAHTHH OCYLIECTBIEHHUS U 3aLLUHThI KOXKABIM U3
CYNpyroB CBOUX JIMUHBIX M HHbIX NPaB U 3aKOHHBIX HHTepecoB. [lepeueHs ycnoBuii,
BKJTFOYEHHE KOTOPbIX HEAOMYCTUMO, naetcs B M. 3 ¢T. 45 CK KP:

1. BpauHblii 1OrOBOP HE MOXET OrpaHUYMBATH NPABOCNOCOOHOCTD U A€eCnocob-
HOCTb CYNpYroB, WX NpaBo Ha OOpalLEHHE B CyA 3a 3aLLUMTOH CBOMX Npas;

2. BpauHblit 1OroBOp HE MOXET Pery/iupoBaTh JHUYHbIE HEUMYLLECTBEHHbBIE OTHO-

LLIEHHS MeXIY CYNpyramu;
Cynpyry He MOTYT Opa4yHBIM JOrOBOPOM pEryaupoBaTh CBOM NpaBa U 00a3aH-
HOCTH B OTHOLUICHHH JIETEM;

4. BpauHblit 10roBOp HE MOXET OrpaHUYHBATH NPABO HETPYAOCNOCOOHOTO HYX-
[AlOLLIErocs Cynpyra Ha nojiyueH1e Coaep>kaHus;

5. BpauHblii 1OrOBOp HE MOXKET COAEPKATh APYTHE YCIOBHS, KOTOPbIE CTABAT OfI-
HOTrO M3 CyNpYroB B kpaiHe HeOnaronpUsTHOE MOA0XKEHHE UIIH MPOTUBOPEUHT
OCHOBHBIM HauanaM ceMeifHoro 3akoHonarenbcTa Kbiproisckoit Pecnybnuxu.

HzmeHnenue u pacmopoicenue bpaunozo 0ocoéopa. B coorBeTcTBUH c 1. 1 cT. 46
GpauHblil OrOBOp MOXKET OBITH H3MEHEH WM PaCTOPTHYT B Nlo6oe BpeMs Mo co-
rnaweHuto cynpyros. Coriaiienyue 06 M3MEHEHUH MK O pacTOpXXeHHH OGpayHoro
ZIIOroBOpa coBepluaeTcs B TO# xke ¢popMe, 4To M caM 6payHbiit norosop. OnHocTO-
POHHHUH OTKa3 OT UCTIONIHEHHA 6payHOro noropopa He nonyckaetrcs. OnHaKo Npu
OTCYTCTBHUHM B3@aUMHOM JOrOBOPEHHOCTH CYNpPYroB 06 H3MEHEHHH HITH PacTOpXKe-
HuM 6payHoro A0ropopa no Tpe6oBaHHIO OMHOrO H3 Cynpyros 6payHbliii AOrOBOP
MOXeT ObITb H3MEHEH WM PAaCTOPrHyT MO PEILEeHHIO Cyaa MO OCHOBAaHHAM U B
nopsKe, KOTOpble yCTaHOBNeHbI [ paxcaanckum konekcom Keipreizckoit Pecny6-
JIMKM 151 U3MEHEHHS M pacTop)keHHs aorosopa. Cyn npu pelleHUH TaKHX A€ pyKo-
BoactByetcs cT. 411 n 412 'K KP. B coorBerctBuu co cT. 411 'K KP uameHenne unu
pacTopkeHHE N0roBOPa BO3MOXHbI M0 COMALIEHHIO CTOPOH, €C/M HHOE HE Mpe-
LyCMOTPEHO AeHCTBYIOLIMM 3aKOHOAATENLCTBOM UK foroBopoM (. 1 cT.411 TK
KP). TpeGoBaHue 06 H3MEHEHHH MJIM PACTOPKEHHU OPayHOro JOroBOpa MOXET
6bITb 3a4BIEHO OMHUM M3 CYNPYTOB B CYI TONIBKO MOC/IE NOy4€HHUst OTKa3a Apyroro
cynpyra Ha npeajoKeHHe H3MEHHTh WIH PacTOprHyTh GpauHblii QOroBop n16o
HEMoNny4eHHs OTBETA B CPOK, YKa3aHHBIH B MPENOKEHUH I B GpayHOM OTOBO-
pe, a pH ero OTCYTCTBMH — B TpHALATHAHEBHBIH cpok (n. 2 cT. 413 'K KP). 1o
Tpeb6OBaHHIO OAHOFO M3 CyNnpyroB OpauHblif 1OroBOp MOXET ObITh H3MEHEH HIIH
pPacTOprHyT MO peLLEeHMIO CYia NPH CYLLECTBEHHOM HapylleH1H 6paq4HOro NoroBo-
pa onHuM U3 cynpyros (. 2 cT. 411 'K KP). CywmecTBeHHbIM NpHU3HAaETCs HapyLie-
HHe, B pe3ybTaTe KOTOPOro APYro# Cynpyr B 3HAYUTENbHOM CTENEHH NHLIAETCS
TOTO, Ha 4TO ObLNT MpaBe pacCUUTHIBATh MPH 3aKNOYEHH U OpauHoro norosopa (Ha-
NpPHUMEP, ECJIH OIMH U3 CYNPYrOB YK/IOHAETCS OT BbINONHEHUS YCIIOBHI 10roBopa,
KacarouUlMXcs NEHeKHOro coaepxanus). MameHeHue unu pactopxenue 6pauHoro
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OOroBOpa BO3MOXKHO TakXKe B CBA3M ¢ ocyuiecTBieHueM (cT. 412 'K KP). Mamene-
HHe 0OCTOATENBCTB MPU3HAETCA CYLUECTBEHHbIM, KOT1a OHY U3MEHHIIUCH HACTOb-
KO, 4TO €C/ii Obl CTOPOHBI MOMIM 3TO pa3syMHO NpeABUAETh, OpauHbiii A0roBOp
BooOLLE He ObL1 Obl MMH 3aKIOUEH UITH Obln Obi 3aK/IHOYEH HA 3HAYMTENIBHO OTIMYa-
rowuxca ycnosusax. B n. 2 ¢1. 412 'K KP yka3aHbl Takxke ycioBUs, HeoOXoaumble
1J15 YNOBJIETBOPEHMS UCKA CTOPOHbBI 00 U3MEHEHUU WM PACTOPKEHUH LOrOBOpa B
CBAI3M C CYLIECTBEHHBIM H3MEHEHHeM o0cTosiTe 1bcTB. Ho npu 3TOM cyn nonxeH B
KaX<JIOM KOHKPETHOM CJly4ae C YUeTOM OCOOEHHOCTEH peryniupyemMslix OpauHbiM
OOrOBOPOM OTHOLUEHUi BBISCHUTh - NEACTBUTEIbHO TH HMEET MECTO CYLUECTBEH-
HOe H3MeHeHHe 0OCTOATENbCTB, Ha KOTOPbIE CChITa€TCA OAMH U3 CYNpYyroB, Tpebys
M3MEHEHHA WK pacTopxkeHus 6pauHoro norosopa. [1pu pactopxennu 6padHoro
IOrOBOpa BCIENCTBHE CYLIECTBEHHO H3MEHUBILUXCA 0OCTOATENBCTB CYA NOIKEH
no TpeboBanHI0 N06OH U3 CTOPOH OMNpeaeaUTh MOCAEACTBHS pacTOpXKeHUs Opau-
HOro JI0roBOpa, UCX0as U3 HE0OXOIUMOCTH CNpaBeIMBOrO pacrnpeaeeH s Mex-
Ly CynpyramH pacxo0B, TOHECEHHbIX MMH B CBSI3W C UCMOJIHEHUEM ITOTO AOrOBO-
pa(m. 3 ct. 412 'K KP). U3MeHenue 6pauHoro 10roBopa B CBA3M C CYLUECTBEHHBIM
N3MeHeHHeM 0OCTOATENBCTB JONYCKAETCA MO PELUEHHIO Cya B UCKITFOUHTENbHBIX
cny4asx, Korja pacTopxeHHe 6payHOro 10rosopa rnoBjeveT A1 CTOPOH yuiepo,
KOTOpbIA 3HAUMTENbHO NMPEBBILLAET 3aTPaThl, HEOOXOAUMbIE AN HCIOMHEHUS OOTO0-
BOpa Ha H3MEHEHHbIX ycnoBuax (1. 4 cT. 412 TK KP). B coorserctBum ¢ n. 3 ct. 46 CK
KP, co BpeMeHH npekpalueHus 6paka (To €CTb CO IHA BCTYIUIEHUS PELUEHHUS Cyaa B
3aKOHHYIO CHJly - MpHU pacTopxeHUHU 6paka B cyle, MM CO AHA rOCyAapCTBEHHOM
perucTpaumnu pactopxeHus 6paka B opranax 3AI'Ca) npekpaluaercs 1 aecTBue
6payHoro norosopa. BMecTe ¢ TeM B TakMX clyyasx He npekpaluaercs AeicTBre
OToENbHbIX 0053aTeNbCTB, KOTOPbIE ObLIM NpeaycMOTpeHbl GpadyHbIM 1OrOBOPOM
Ha nepHoJ nocie npekpateHus 6paka (nNo B3aHMHOMY COEPHKAHHUIO, MO pa3aeny
UMYILECTBA M T.1.).
- [Ipuznanue 6paunozo 0ozo6opa HedelicmaumenbHbim. Kak ycTaHoBneHo . 1 cT.
47 CK KP, 6pauHblii 10roBOp MOXET ObITb NpH3HAH CYAOM HeAeHCTBUTENIbHBIM MOJ-
HOCTBIO HJIM YaCTHYHO MO OCHOBAaHHAM, NPEAyCMOTPEHHbIM [ pask1aHCKMM KOIEK-
com Keipreizckoit Pecnybnukm ans HeiecTBUTELHOCTH ceNOK. B cooTBeTcTBHH €
Hopmami ['paxknaHckoro koaekca KP k ocHoBaHHAM npu3HaHus 6pa4yHOro qOroBo-
pa HeIeHCTBUTEILHBIM MOXKHO OTHECTH ClieaylolLee:
a) 3akniouerue bpaurHo20 002060paA C NUYOM, He CROCOOHLIM NOHUMAMb 3HAYe-
Hus ceoux Oeticmeul w1y pyKkogooums umu, xoms u oeecnocobruim (cT. 193
'K KP). BpauHblii 10roBop MOXeT ObITh pU3HAH HEAEHCTBUTEILHBIM 10 HCKY
Cynpyra, 4bM NpaBa UIIK 3aKOHHBIE HHTEPECHI ObUTH HapyLLIEHb! B pe3yNbTaTe
3aKJTIOYEHHA IOrOBOPa B TAKOM COCTOSHU M (HajpHMep, alikoroJibHoe onbsHe-
Hue). Ecau yxe nocne 3ainoueHns 6pauHoro goroeopa cynpyr 6yaer npu-
3HaH HeIeeCnoCoOHbIM, TO B CyJl C TpeOOBaHHEM O NPU3HAHMHK GpayHOro A0ro-
BOpa HeIEHCTBUTENBHBIM MOXKET 00paTuThCs ero onekyH. TpeGoBanue onexy-
Ha MOIEXKHT YIOB/IETBOPEHHIO, ey OyeT A0Ka3aHO, YTO B MOMEHT 3aK/Tioye-
Hus 6pauHOro 10roBopa ero NONONEYHbiH He 6b11 CIOcoGeH MOHUMATh 3HaYe-
HUS CBOMX AEHCTBUMN UK pykoBOaAUTb UMH (cT. 193 TK KP);
6) saknrouenue bpaunozco 002080pa noO GrusHUEM 3A6AYHCOEHUA, UMEIOLLETO
cyiecTBeHHoe 3HaueHue (CT. 196 'K KP). [Nox 3abnyxaeHueM, HMEIOLLMM Cy-
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LLECTBEHHOE 3HAYEHHE, MOHUMAETCS 320Ny AEHHE OTHOCUTENLHO NPUPO:bI
caenku. 3abnyxaeHue HMeEeT MECTO, KOraa CTOpoHa B 6payHOM A0OrOBOpE Mo-
MHMMO CBOEH BO.TH i BOJM APYrOH CTOPOHBI cOCTaBnseT cebe HenpaBUabHOE

. MHEHHE MM OCTAETCA B HEBEAEHUH TEX MITH MHbIX OOCTOATENBLCTB, UMEIOLLMX
IUTs Hee cyluecTBeHHoe 3HaueHue. Hanpumep, cynpyru 6pauHbiM 10roBopom
pacnpoCTPaHUIN 3aKOHHbIA PEXHM MMYLLECTBa CYNpPYyroB Ha BCE CBOE 100-
pauHOe UMYLLECTBO. B peanbHOi AeACTBUTENBHOCTH CYNpYr He obnanan Tem
MMYLLECTBOM, KOTOPOE Obl10 YKa3aHO B JOroBope (cynpyra Oblia BBeaeHa B
3abnyxaenune). B naHHoit cuTyauun cynpyra BrpaBe OCopuTh 6pauHbii 10ro-
BOp B CyneOHOM nopsake;

B) 3aKnO4eHUe bpauHoco 002060pa noo GAUAHUEM 0OMAHA, HACUAUA, YepO3bl,
310HAMEPEHHO20 CO2NAWEHUSI NPeOCMAGUMENS OOHOU CMOPOHbI C OPY Ol
CMOpoHoU utu cmeyeHus maxcenvix oocmoamenscme. (ct. 197 'K KP). Caenka.
COBEpLIEHHAA C TAKHMH HapYLUEHUAMHU, MOXKET ObITh MPU3HAHA CYAOM Helen-
CTBUTENBHOM Mo MKy notepnieBuero (.1 ct. 197 'K KP), Tak kak npu 3akntoue-
HUM 6payHOro 10roBopa nNoTepnesLias CTOpoHa Obila THIHEHa BO3MOXHOCTH
cBODOOIHO BbIPa3nThb CBOIO BOJIKO M A€HCTBOBATDL B CBOMX HHTepecax. [lns npu-
3HaHHus OpayHOro AOroBOpa HeAEHCTBUTENbHBIM HEOOXOMUMO HAJTHYHE NBYX
¢dakTopoB: a) noTepneBLIas CTOPOHA BbIHYX/I€HA COBEPLIMTE CAENKY BCed-
CTBHE CTEUYEHHS TAKENbIX 0OOCTOATENBCTB; O) CAe/Ka COBEPLUEHA Ha KpaifHe He-
BBIFOAHBIX U151 CTOPOHBI YCoBUAX. HanprMep, cynpyr 3Hai o TshkeblX 00CTo-
ATENBCTBAX JIMLA H, BOCMONb30BABILUCH 3THM, BBIHYIII CBOKO CYNPYTY 3aKITtO-
YT OpayHblii JOrOBOP Ha BBIFOLHBIX YCIIOBUSX;

) 3axaoveHue dpauHo2o 002080pa paXCOAHUHOM, NPUSHAHHOM Hedeechocob-
HbIM 8cnedcmaue ncuxudeckozo paccmpoucmea (cm. 189 I'K KP) JlanHbld
6pauHbli 10roBop NpuU3HaeTcs HUUTOXKHBIM. KaXkaast 3 cTopoH Bo3BpaLuaeT
JIpyro¥ BCe Moay4eHHOe B HaType MJIM MPH OTCYTCTBMH TaKOH BO3MOXHOCTH
BO3MECTHTb Er0 CTOUMOCTD B AEHbIax;

) 3aKaoYeHue 6pa¥Ho20 002080pa, YCA068Us KOMOPO20 CMAGAM 00H020 Cynpy2a
6 Kpaiine Hebnazonpuamuoe nonodxcenue. CrneunanbHble OCHOBaHHS TS MPH-
3HaHKA Takoro 6payHoOro 10roBopa HeAeHCTBUETIIBHBIM MOTHOCTBIO WK YacTHY-
HO ycTaHoBneHbl N. 2 cT. 47 u n. 3 ct. 45 CK KP. 2TH 0cHOBaHHsA BBITEKAIOT W3
OCHOBHbIX Haual ceMeiHoro 3akoHonareabcTBa KP, kotopbie nomkHbl cobito-
Iatbcs cynpyramu B 6payHom fgorosope. K HUM OTHOCATCS YCIOBHS: @) OrpaHu-
4YHBaroLMe MPaBOCNOCOOHOCTb M AEECMOCOOHOCTD CyNpyroB, HX NpaBo Ha 00-
palieHue B Cyl 3a 3aLUKUTON CBOMX MpaB; ) perylnupyroLue JIHYHbie HeuMyLile-
CTBEHHbIE OTHOLLEHHS MEXKAY CYNpyraMu, UX npasa U 0053aHHOCTH B OTHOLilE-
HHU JleTelt; B) OrpaHHUYMBaloOLLHE MPABO HETPYAOCMOCOOHONO HY»IaroLLerocs

\ Cynpyra Ha nojiy4eHue coaepkaHHs; ') Apyrye ycaoBus, KOTOpbIe CTaBAT OAHO-

' ro U3 CynpyroB B KparHe He01aronpHATHOE MOJOXKEHHE WIH NPOTHBOPEUMT OC-
HOBHBIM HauaslaM ceMeiHoro 3akoHonarenbcTea Koiproizckoit Pecnybnuku. Ipu
HaJIMYMM TAKHX HapyLieHN#H 6paiHbIi 10rOBOp ARIAETCS HUUTOXKHBIM.

.§4. Omeemcmeennocmo cynpyzoe no ob6asamenscmeam.

I'masa 10 CK KP packpbiBaeT CyLIHOCTb NOJ0XKEHHH 00 OTBETCTBEHHOCTH CYTIpY-
roB 1o 0653aTeNnbCTBaM.
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MMyiuecTBo. npuHaanexatlee cynpyraM Bo Bpems Opaka BKtouaeT B ce0s He
TONBLKO BELUM H HMYLIECTBEHHbIE MPaBa, HO TAK)KE 00SA3aTENbLCTBA CYPYTOB.

Kaxabi#t cynpyr oTBe4YaeT 1o CBOUM JIHYHBIM 0043aTe/IbCTBAM TO1bKO CBOUM
NMHYHBIM UMYLLECTBOM. [1pH HE10CTaTOUHOCTH 3TOr0 UMYLUECTBA KPEAMTOP BNpaBe
TpeboBaTh Bbljea 10K Cynpyra - J0/HKHUKA, KOTOpas NpUyMTanack Obl eMy Npu
pasaene obwero MMyLLECTBA CYNPYToB. Uid 0OpaileHHs Ha Hee B3bICKaHHs (. | CT.
48 CK KP). Ipu onpeneneHUM THYHbIX 1OJATOB OAHOIO M3 CynpyroB BaXHOE 3Have-
HHE HMEIOT ONpe;IeieHHbIE XapaKTePUCTUKH 00A3aTeNIbCTBA, B pe3yabTaTe KOTOPOro
BO3HHK 1011, @ UMEHHO: BPEMS BO3HMKHOBEHH 00A3aTeNbCTBa, U1 KaK1X Lieieit OHO
ObIJ10 COBEPLUEHO, a TaKXe Ha3HauYeHUA CPENCTB, NOYUYEHHbIX M0 0053aTe.1bCTBaM.
B3bickanne Ha obluee MMYIIECTBO CYNPYTOB MOXET ObITh 0GpalieHo Mo o6wMUM
00s3aTenbCTBaM Cynpyros. .

O0s3arTenbcTBa CyNpyros nepea TpETbUMHU JIHLIAMH MOTYT BO3HUKHYTb H3:

- [IOroBOpOB (rpa)1aHCKO-NPaBOBbIX H TPYAOBbIX);

- B pe3ynbTare NPUUMHEHHUS Bpeaa;

- BC/IEACTBHE HEOCHOBATEILHOIO 00OTALLEHHS WIIH COBEPILIEHUS NPECTYUIEHHS.

O6s3aTenbCTBa CYNPYroB MOTYT ObITh JINUHBIMH M OOLLMMH.

K 1uunvim obsazamenscmeam cynpy2o8 OTHOCATCS T€, KOTOPbI€ BO3HHKIH CaMO-
CTOSITE/TbHO Y KaXKIOrO U3 HUX:

1. . B0 rocynapcTBeHHOM perucTpaluu 3aKioueHus 6paka;

2. mochie 3akaoueHus 6paka, HO B LeNAX YIOBIETBOPEHHS CYrybo THUHBIX NO-
TpebHOCTEH cynpyra;

3. BCnencTBHE N0JTOB, OOPEMEHSIOWMX UMYLLECTBO, NEpeLleLlee N0 Hacaea-
CTBY BO BpeMs Opaka 0HOMY U3 CyNpyroB ([OJIr HacleA0AATeNs ); UM ApYroe
pasnesibHOe HMYLIECTBO OAHOTO M3 CYNpyroBs; . g

4. BcnencrTBue NPUYMHEHHS Bpea Cynpyrom ApyruM JHuam;

5. BCneACTBHE HEMCMONMHEHHA CYNPYroM alMMEHTHbIX 0043aTeNnbCTB B OTHOLLE-
Huu nerted (OT apyroro 6paka ) MM YIEHOB CEMBH;

6. M3 apyrux o0s13aTeabCTB, NOPOXKAAOUIMX 00A3aTENBCTBA, TECHO CBA3AHHBIE C
JIMYHOCTBIO IOMKHHKA.

Obwue obazamenbcmaea cynpy206 — 3To Te 00583aTeNIbCTBA, KOTOPbiE BO3HUKIN
no MHHUMATHBE OQOMX CYMpyroB B HHTEpECaX BCEH CEMBH (M3 IOroBOpa 3aiMbl,
KPEAMTHOrO JOroBOpa — NEHbIH, MOYYEeHHbIE CYNPYyraMH Ha MOKYMNKY KBapTHPbI,
3eMebHOro yyactka u T.1. Tak, cornacHo n. 2 ct. 48 CK KP B3bickaHue oOpaiuaercs
Ha obLiee UMYLIECTBO CYNpPYroB Mo o6uKM 0053aTenLCTBaM CyNpYros, a Takxke no
00s3aTenbCTBaM OAHOTO U3 CYMPYTroB, ECJIH CY0OM YCTaHOBJIEHO, YTO BCE MOYU€EH-
Hoe 1o 06513aTeNbCTBaM OAHHUM U3 CYNPYroB, ObII0 HCMONB30BAHO HA HYKAbl CEMbU
(B CK orcyTcTBYeT NOHATHE HYX1 ceMbH). K npumepy, npuobpeTeHue xunbs aas
COBMECTHOTO NPOXHBaHH, onjiara obyyeHus aetei v T.n.). [Ipu HenocTaToyHOCTH
3TOro UMYLLECTBA CYNPYTH HECYT MO yKa3aHHbIM 00583aTeNbCTBaM COTMAAPHYIO OT-
BETCTBEHHOCTb MMYLLECTBOM KaXKAOTO U3 HUX.

B3bickaHHe Ha MMYLLIECTBO CYNPYroB MOXeT ObITh 00paLeHo Takoke no Tpedo-
BaHHUAM O BO3MELLUEHWH Bpeaa, MPUYMHEHHOrO UX HECOBEPLUEHHONETHHMHU AETbMH,
KOTOpOE OMnpeaenseTcs rpaxIaHCKUM 3aKOHOAATeIbCTBOM. '

B coorBeTcTBHU ¢ rpa)kaaHCKMM 3aKOHOAATEILCTBOM OTBETCTBEHHOCTD 32 Bpel,
NPUYHHEHHBIH HECOBEPLUIEHHONETHUMHU, HE JOCTUTLUMMH 14 neT, HecyT poauTeNnu
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(YCHIHOBHUTESIH), OMEKYHBI, €CITH TOKAXYT, YTO BPE BO3HMK HE MO UX BUHE. 3a BpeA,
1IPUUHHEHHDI HECOBEPLIEHHONETHUMH B Bo3pacTe ot 14 10 |8 e, poanTtenu HecyT
CyOCHIMAPHYIO OTBETCTBEHHOCTD, €CJIM HE IOKAXYT, UTO Bpea NPUUYUHEH HE MO UX
BMHE. a TAKXKE, EC/TH Y HECOBEPILEHHOAETHErO HEAOCTaTOYHO UMYLLECTBA HIIH AOXO-
[a 115 BO3MELLEHHUs NMPUUMHEHHOTO UM Bpena. )

Hogennoit snsercs nonoxenue ct. 1003 ['K KP o Tom, 4To cya MOXeT HATOXKHUTh
OTBETCTBEHHOCTb HAa POAMTENA, SULIEHHOTO POOUTENBCKUX MPaB, 32 BPEA, NPUUHHEH-
Hblil €ro0 HECOBEPLUEHHONETHUM peOEHKOM B TEYEHHE TPEX JIET NOc.1e AULLEHHS Po-
AUTES POAUTENBCKUX NPaB, €CAM NoBeneHHe pebeHka, nosekiuee NpUYHHEHHE Bpe-
1a, ABKUJIOCH C/IEACTBUEM HEHAZIeXKALLUErO OCYLLECTBAEHUS POAUTEILCKUX MPaB.

HoBbIM Takoke sBaseTcs nonoxeHue, copmynuposarHoe B cT. 1006 'K KP: orBer-
CTBEHHOCTb 3a BPE/l, MPUUMHEHHBII HECOBEPLUIEHHOETHNM B Bo3pacTe oT14 1o 18 ner
B TAKOM COCTOSIHWH, KOTZia OH HE MOT MOHMMATh 3HA4€HHE CBOUX €A CTBUMI MM PyKOBO-
OUTb MU BC/IEACTBHE NICHXHYECKOTO pacCTPOHCTBA, MOXET ObITb BO3/I0KEHA HA €ro
poauTenei WK TpYRoCcnocoOHOro Cynpyra, eC/iH OHM 3HAJTH O NICUXH4YECKOM paccTpoii-
CTBE MPUYMHHTE JIs Bpela, HO He CTaBHJTH BOMPOC O MPHU3HAHHH €10 HENeeCIOCOOHBIM.

Bo Bcex cnyyasx npHYHHEHHUs Bpea HECOBEPLUEHHONETHUM O0OpaLleHHs B3bIC-
KaHHsi MOXET MO YCMOTPEHHIO CyAa MPOM3BOAUTHCS KaK Ha o6Liie UMYLLECTBO CyI-
pyroB, TaK ¥ Ha MMYILECTBO KQXXI0TO H3 HUX.

Oco6ble npaBu1a NpeAyCMOTPEHBI PH PACCMOTPEHHH BONPOCOB OTBETCTBEH-
HOCTH CYNpYyroB no o6s3aTenbCTBaM, NpeayCcMaTp1BaloLLHe CrieUHaNbHbIE rapaH-
THK npaB kpeautopoB (cT. 49 'K KP). Onu 3akntouarorcs B 0693aHHOCTH Cynpyros
YBEAOMJIATH CBOErO KpeAUTOpa (KPeAUTOPOB) O 3aKTHO4YEHHUH, 00 M3MEHEHHH HITH O
pacTopxxeHnu 6pauHoro forosopa. [Ipu HeBbINONHEHUH 3TOM 06A3aHHOCTH Cynpyr
OTBEYaeT MO CBOWM 0053aTe/IbCTBaM HE3aBUCHMO OT coiepkaHus GpauHOro A0ro-
Bopa. Takxe CK KP npenocrasnser kpeautopy cynpyra-nojbkHiuka npaso Tpebo-
BaTb U3MEHEHHUS YCJOBUH HITH pacCTOPXKEHHS 3aKIFOYEHHOr0 MEX 1y HUMH IOr0BOpa
B CBS3H C CYLIIECTBEHHO U3MEHHMBIUUMHCA 0OCTOATENBCTBAMHM B NOPSAAKE, YCTAHOB-
neHHoM [‘paxknaHckuM kopexcoM Keipreizckoii Pecnybnuku (cT. 411-413 TK KP).
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KoHTpoabHbIe BONpochl 4151 CAMOCTOATE1bHOI0 M3YyYeHHS TeMbI:
Ymo svicmynaem 1opuoUYecKuUM OCHOBAHUEA! GO3HUKHOBEHUN TUHHBIX HEUAMY-
UjeCmaeHn 1bIX U UMYUeCMBEHHbIX NPAG U 001 3uHHOCmel Cynpy206?
nepequcaume GUObL TUYHBIX HEUMYWCCMGEHHbIX NPAG CYNPY208 U 0atme uM
Xapaxkmepucmuxy.
Packpoume puouseckoe cooepucanue 00A3aHHOCMeU, GbIMEKAOUUX U3 TUY-
HbIX NPAGOOMHOWEHUU MEXNCOY CYyNpyeamu.
/laiime nonsimue umyujecmeeHHbIX NPAGOOMHOUEHUL MEXNCY CYNPY2aMU U Ha-
308umMe Ux 8UObI.
[laiime nonsmue 3aKOHHO20 peXcuMa umyyecmea cynpyzos. B kakux cayya-
AX Oeticmeyem 3aKOHHbIY PEINCUM UMYUeCmEa Cynpy2o8?
Latime onpedenenue obweii cosmecmHou cobcmeeHHOCmuU Cynpy2zoe.
Kaxoe npaeosoit pescum coemecmuoui cobcmaennocmu cynpyeos? Kax ocy-
wecmensiemcs 6naoeHue, NONL3IO6AHUE U PACNOPANCEHUE 0OUUM UMYLecmE8om
cynpy208? B wem cocmoum pagencmeo npae cynpyzoe na obwee umyuje-
cmeo?
Umo omnocumca k 1udHol cobcmeeHHOCMU KaHC0020 U3 cynpyz208?
B kakux cayuaax u 6 kakom nopsaoke npouzsooumcs pazoen obujezo umyuje-
cmea cynpyzo8? :
[latime nonamue 0o2060pHozo pedxcuma umywecmaa cynpyzos. Kaxoawi occ-
HOBAHUA U NOPAOOK 3aKNOYeHUA bpauHo20 Vo,o6opa?
Packpoume cooepicanue bpaunozo 0ocosopa.
Tlpu nanuyuu kakux ocHoeanuu bpayrbilt 002080p MOXcem bbimb NPU3HAH
CyOom HeOeucmeumenvHbim?
Laiime nonamue nuunoix u 0bwux obszamenvbcme (0onzos) cynpyzoé.
Paccxaxncume 06 omeemcmeennocmu cynpy2o6 3a 6ped, NPUMUHEHHBIT UX
HecoeepuieHHOREMHUMU OembMU.
B uem 3axniouaromces 2apanmuu npag kpeoumopos npu 3aKnoYeHUU, UsMeHe-
Huu wiu pacmopxcenuu cynpyzam 6payHo2o 0ozoeopa?



IVIABA 6.
HPABA U OBA3AHHOCTHU POI[]/ITEJIEH nu I[ETFH

§1. OcHOBaHHs BOSHUKHOBEHHS MPAB K 06s13aHHOCTel poanTeiel M JeTeid.
§2.71paBa HecoBeplUEHHO1ETHHX AeTel: THYHbIe U UMYLLECTBEHHbIE NPABA AeTei.
§3. [IpaBa 1 06A3aHHOCTH poAMTeJIeii.

§4 JIneHne poanTe/1bCKHX Npas.

§5 OrpannyeHne poaHMTe/IbCKHX MPAB.

§1. Ocnoéanun 603HUKHOGEHUA NPUE U OOA3AHHOCMEN poOumeneil
u demei.

Hopmei cemeittoro 3akonoaaresibeTBa Kbiproizckoit Pecnybnuku camu no cebe
He MOTYT NOPOXaTh POAHTENLCKOE NMPABOOTHOLLIEHHE, KOTOPOE XapaKTepHU3yeTcs
npaBamMH ¥ 00A3aHHOCTAMH POLUTENEN U NeTEH.

Hooe cemeiinoe 3akoHonarenscTBo KP (kak u KobC KCCP 1969 roa) CorjacHo
cT. 50 CK KP cBsi3biBaeT BOS3HUKHOBEHHE NpaB U 0053aHHOCTEN poauTenei 1 netTei ¢
NPOHUCXOXKAEHHEM AETEH, YIOCTOBEPEHHBIM B YCTAHOBIEHHOM 3aKOHOM TMOPSIKE.
Yka3aHHOE MONOXKEHHE KAaCAeTCsl HE TOJIbKO AeTeH. POKAEHHbIX B Opake, HO U feTeH,
POOMBLUMXCS OT JIML, HE COCTOALLMX MexAY coOOi B 3aperMCTpUPOBaHHbIX OpauHbIX
OTHOLUEHHAX. B nocneaHeM ciyqyae neTH MMEIOT TakHe e NpaBa, YTo U AETH, POAMB-
LIKMeCs OT ML, cocTosLHE B Opake Mexay coOOH, eclii UX MPOMCXOXKAEHHE ObLIO
YAOCTOBEPEHO B YCTAHOBJIEHHOM 3aKOHOM nopsake. TakMM nopsaKoM SBIAETCS ro-
CynapcTBEHHas perucTpaLus poxaeHus peberka B opravax 3AI'Ca. JIuwb nocne
perucTpauuu poxIaeHHUs MPOUCXOXKAEHHE pebeHKa CTAHOBUTCS IOPHAHYECKHUM dak-
TOM H MOXET NMOPOXKAATh PaBOBbIE MOC/IEACTBHS.

CnenoBatenbHO, OCHOBaHHEM BO3HHKHOBEHHS NpaB 1 0083aHHOCTEH poauTenen
M AeTeH MOXET ABJIATLCS KPOBHOE POACTBO U €ro rocy1apCTBEHHOE NMPU3HAHHKE.

YcTraHOB/IEHHE MPOMCXOXIEHHs pebeHka OT MaTepH (MaTEpPHUHCTBO) YCTaHABJIH-
Baetcs opraHom 3AI'Ca (. 1 ct. 51 CK KP). OcHoBaHHs yCTaHORNIEHHSA MaTEPHHCTBA
3aBUCAT OT MECTA pOXIeHHA pebeHKa:

1. mpu poxxaeHuH pebeHka B MEAMUMHCKOM YUpeXAEHUH Ha OCHOBAaHHH JOKY-
MEHTOB, NOATBEPXAAIOUIMX poXaeHHe pebeHKa MaTePbIO B MEAULIMHCKOM yu-
PEXIEHHH;

2. npu poxaeHHH pebeHka BHE MEAMLIMHCKOTO YYPEKAEHHS Ha OCHOBaHHH Me-
IULUMHCKHX JOKYMEHTOB, Ha OCHOBaHHH CBHETENbCKHUX MMOKa3aHHil, Ha OCHO-
BaHHH UHBIX 0KA3aTENbCTB, NOATBEPXKAAIOLIMX pOXKIeHHE pebeHKa MaTephblo.

CobatoneHue yka3aHHOro Mopsika yCTaHOBJE€HHS MaTEPHHCTBA UMEET BaX-
HO€ 3HaY€HHe, HapylIeHHe KOTOPOro He0MyCTUMO B 3aMUCH MaTepPH MPH PErucT-
pauuH poxaeHus pebeHka (HanpuMmep, B Ka4yeCTBE MaTepH 3arucaHa apyras KeH-
1wuHa). B naHHOM ciyvae 3anuch 0 MaTepu MOXeT ObITh OCNIOpEHA TONbKO B Cyne6-
Hom nopsake (c1.55 CK KP).

B Kbiproisckoit Pecny6inuke nopsiiok ycTaHOBNEHHS MPOMCXOKAEHUA pebeHka
OT AAHHOFO OTLIA 3aBUCHUT OT CEMEHHOTO MOJNIOXKEHHUS KEHLUMHBI: COCTOMT jIH OHa B
6paxe (3aMmyxxeM) uiu HeT. Kak npaBuno. B3anMHble npaea H 06513aHHOCTH CYNpyroB
BO3HMKAIOT C MOMEHTA FOCYAAapPCTBEHHOM perucTpaumry 3akioueHus bpaka B opra-
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Hax 3A['Ca, yTo npeanonaraet Tak#ke OCYLLIECTBAEHHE HMH 3aLLUTY NPaB M 3aKOHHbBIX
uHTepecoB aeteii. [103ToMy NpH poxkAeHUH pedeHka OT 1ML, CocToAWMX B Opake
OTUOBCTBO Cynpyra Marepi pedeHka yIoCTOBEpAETCA 3amuchio 00 1x Opake. Taknm
o0pa3oM, ocHOBaHHeM Ans BHeceHus opraHoM 3ATCa ceeaenuit 06 otue pebeHka B
3aMKCh aKTa @ pOXKAEHUH pedeHKa ABNSETCA CBUAETENbCTBO 0 Opake poauTenei
OTUOBCTBO yCTaHABIMBAETCS
1. Opeanamu 3anucu akmoec pAXCOAHCKOZO COCMOAHUA!
- _MpH poxaeHUH pedeHKa OT JiMl, COCTOAWMX B Gpake mexay coboit;
- npu poxieHnH pedeHka B TeueHue 300 OHelH ¢ MOMeHTa pacTopxkeHHUs Opa-
Ka, IPU3HAHKUA €ro HeLeHCTBUTENbHBIM HIIM C MOMEHTA CMEPTH Cynpyra
martepu pebGeHka, OTLUOM NpU3HaeTCA Cynpyr (ObIBIUME Cynpyr) MaTepH,
ecin He noka3aHo nHoe (n. 2 cT. 51 CKKP);
- NpH poxxaeHHH pebeHKa OT UL, He COCTOoALMX B Opake Mexay coboit (B
opran 3AI'Ca nonaetcs coBMeCTHOE 3asBJIeHHE OTHA H MaTepH pebeHka),
- 10 3asABJIEHHIO OTLa peOeHKa B ClTy4ae CMEpPTH MaTepH, IPM3HaHUA ee Hejle-
€CNOCOOHO, HEBO3MOKHOCTH YCTAHOBJIEHHS MECTa €€ HaXOXKIECHHS UK B
clly4ae NULIEHHs ee POANTENbCKUX NPaB (MpH HATNUKK COTi1acHs opraHa
OMeKH U NMONeYUTe1bCTBA).
2. Bcyoebnom nopaoke:
. - MO 3aABJEHHIO OTLa pebeHKa B Cllyuae CMEPTH MaTepH, NPU3HaHU ee Helle-
€CnocoOHOM, HEBO3MOXHOCTH YCTAHOB/IEHUS MECTA €€ HAXOXAECHHUS MK B
Cllyyae TMUIEHHs ee POAHUTENbCKHX NPaB (TMPH OTCYTCTBUH COMIaCHs Opra-
Ha OMEKH M NMOMNeYnTe IbCTBA).
- B CJly4ae poXAeHHs pedeHKa y pOAHTeNeH, He COCTOALLMX B Opake Mexay
co6o# 1 MPH OTCYTCTBUHM COBMECTHOTO 3a4BJICHUS POAUTENEHN HITH 3asBle-
Hus otua pebetka (ct. 52 CK KP).
B coorBercTBuH co cT. 52. CK KP ycraHOB/I€EHHE OTLOBCTBA CYJOM MPOU3BO-
JMTCA N0 UCKY: ' '
- OIHOroO U3 poaMTeneii pedeHka:
- OMEeKyHa (MJu NonevnTe s ) HECOBEPLUEHHONETHEro pebeHKa;
- JMUAa, Ha WKIUBEHUH KOTOPOrO HAXOOUTCA pebeHOK;
caMoro pe6eHKa, JOCTUTLIEr0o COBEPLICHHONETHS.
[MpoucxoxkaeHHe peGeHKa yCTAHABIMBAETCS CYAOM C Y4ETOM Kak COLUHAbHBIX,
TaK ¥ OHONIOrMYECKHMX N0Ka3aTeNbCTB, C AOCTOBEPHOCTHIO MOATBEPHKIAIOLIME MPOUC-
XO)KJI€HHE OT KOHKPETHOIO M.
B yacTHOCTH, 06CTOATEILCTBAMU, CBHAETENBCTBYIOLIMMHU O MPOUCXOXKIEHUH
pebeHka OT OTla, MOTYT ClTyKHUTb ClleAyIOLUHE:
- COBMECTHOE MPOXKHBaHHWE U BeleHHe OOLIero Xo3aHCTBa MaTepbio pebeHka 1
€ro NpeanonaraeMbiM OTLOM A0 POXIEHHA pebeHkKa,
- COBMECTHOE BOCIMTaHHE HilM cofiepkaHie pebeHka ero Marephbio M npeanona-
raeMbIM OTLIOM;
- MpHU3HAHWE OTBETYMKOM OTLOBCTBA, C JOCTOBEPHOCTHIO MOATBEPXKIAEHHOE A0-
Ka3aTeJIbCTBaMHU;
- CBHIETENbCKHE NOKa3aHUs.
YcraHoBieHue GaKTa npU3HAHNI OTLOBCTBA BO3MOXHO I10C/IE CMEPTH MY*UH-

HbI. TaK, B CJly4ae CMEpPTH .1Mla, KOTOpOE NMpU3HaBalo cebs oTHOM pe6eHKa, HO HE
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€OCTOAJ10 B Opake ¢ MaTepbto pedeHKa, paKT NPU3HAHMSA UM OTLOBCTBA MOXKET ObITh
ycTaHoRrneH B cynebHom nopsiake (cT. 53 CK KP) Takue aesna paccmarpusarores cy-
0M B nopsiake 0coboro npou3BoACTBa.

3anuce podumenet pebeHKda 8 KHU2e 3anucell powcoeHull

B cootsetcTauu co cT. 54 CK KP ponutensmu peberka B KHUre 3anuceit poxae-
HWA YKa3blBAIOTCH:

1. Orteu u MaTs, cocTosiLLMe B Opake MexIy COOOH, M0 3asBAEHHIO JIHOOOro U3 HUX;

2. Ecnau poauTenu He cocToAT B Opake Mexay coboi:

- 3aMnMCb O MaTepH MPOU3BOAMUTCSA MO 3asBAEHUIO MAaTEPH;

- 3anMch 00 OTLE — N0 COBMECTHOMY 3asBIEHHIO OTLA U MaTepH pebeHka unu
no 3asBJeHHio otua peberka (n. 4 ct. 51 CK KP), unu oteu 3anuceiBaetcs
COMIacHO PELEHHIO Cyaa.

[pu poxxaenun pebeHka y MaTepH, He cocTos el B Opake, NP1 OTCYTCTBHH
COBMECTHOTO 3aB/E€HUsA POAUTENEH MM NPU OTCYTCTBUH peLleHUs cyna ob
YCTaHOBJIEHUH OTLOBCTBA!

- ¢damunus otua pebeHka B KHUre 3anucei pexkaeHuil 3anucsiBaercs no ¢a-
MHJIHH MaTepH, HMs, OTYECTBO M HALMOHANILHOCTH OTLA pebeHkKa - no ee
yKa3aHHIO.

4. Jluua, coctoswue B 6pake U AaBLLHE COrnacue B MMCbMEHHOM hopMe Ha MpH-
MEHEHHE METOA UCKYCCTBEHHOTO OMIOAOTBOPEHHMS MilH HA UMIUIAHTALLMIO 3M-
6pHOHa, B cnyyae poxkIeHUs Y HUX peOeHKa B pe3y/bTaTe npuMeHEeHUs! ITUX
METOMOB 3aNKChIBAIOTCS €ro POAHUTENAMH B KHUTE 3aNUCEH POXIEHHUIA;

5. JInua, cocrosune B Gpake Mexay coOoii U AaBLUME CBOE COTIaCHE B NUCbMEH-
HOH opMe Ha UMMTaHTaLMIO SMOPHOHA APYroM KeHUIMHE B LiESAX €ro BbIHA-
LLIKBAHHUA, MOTYT ObITh 3aMMCaHbl POAHTENAMH peGeHKa TONIbKO C COMAacHs XeH-
LWMHBI, pOAHBLLEH pebeHKa (CypporaTHoii MatepH).

OcnapuBanne oTuoBcTBa (MatepuHceTBa). CornacHo ct. 51 CK KP nokasarens-
CTBOM NPOMCXOXKAECHUA peOEHKa OT KOHKPETHBIX UL ABISETCS MPOU3BEAEHHAs B
yCTaHOBJIEHHOM 3aKOHOM MOPAIKE 3aMHCh POAUTENEN B KHUIe 3anucei poXaeHHH.
OcnapuBaHHe OTLIOBCTBA (MaTepPUHCTBA) BO3MOXKHO TOJIbKO B CyneOHOM nopsake
(c1.55 CK KP). OcnapuBanue oTLOBCTBa (MaTEPUHCTBA) UMEET MECTO B TEX ClTy4asX,
KOTZIa B KHHUre 3anuceil poxaeHHi OTLOM (MaTepbio) 3al1MCaHO HE TO JIMLIO, KOTOPOE
(hakTHUyeCcKH UM (e10) sABAsETCS.

Kpyr mmiu, obnanatoure npaBoM OCMOPHUTS 3aM1ch 00 OTLOBCTBE (MaTEPUHCTBE):

- NMLa, 3aMMCaHHble B KAYECTBE OTLA HIIM MaTepH pebeHKa;

- nuua, GaKTUYECKH ABAIOLIMECS OTLIOM HIIH MaTepbio peOeHKa;

pebEHOK M0 NOCTHXKEHUH UM COBEPLUEHHONETHS;
onekyH (noneuurens) pebeHka;
OMNEeKYH (MoneyrTesb) pOAMTENS, IPU3HAHHOIO CY0M HEAEECNIOCOOHBIM.
CraTyc OMHOKO#! MaTepH Npeanonaraer, 4To
-y poxaeHHoro eto pebeHka OyneT ee paMunus, KM M OTHECTBO OTLIA 3aMTHChI-
BaIOTC 110 €€ YKa3aHHIO;
- oreu pebeHka He OyneT UMeTh HUKAKHUX NpaB ¥ 0083aHHOCTEH, B TOM YHKC/E N0
ynjaTe aTiMEHTOB;
- Martb pebeHka HMEET NPaBO Ha FOCYAapPCTBEHHYIO COLMANIbHYO MOMIEPKKY H
3aLUMTY.

()
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Cyn, paccmarpusas TpeGOBaHHs 00 OCapUBaHWK OTLIOBCTBA (MATEPHHCTBA), A0~
KEH YCTAHOBHThL - COOTBETCTBYET M AEHCTBUTENLHOMY IPOMCXOXKIEHUIO pebeHka
caenaHHas opraHom 3A[Ca 3annch 0 poAUTEAAX. T.€. ABIACTCA 1M JIMUO, OTUOM (MaTe-
pbio) pebeHka, ero 61MoNOrMueckuM oTuoM (MaTepbio). [Tpu 3ToM cyn OyaeT npuHHU-
MaTh BO BHUMaHHe 100ble NpenocTaBleHHble CTOPOHAMK 10Ka3aTeAbCTBa, C 10CTO-
BEPHOCTBIO MOATBEPKAAIOLLHE NPOMCXOKIEHHE pedeHKa OT KOHKpeTHOro nnua. Haps-
Iy € Mpe0CTaBNEHHbIMHU MPaBaMu 00 OCMapHBaHUKM OTLOBCTBA (MATEPHHCTBA), 3aKO-
HOM TpeayCMaTPHBAIOTCS H HEKOTOPbIE OrPaHUYEHUS, CBA3AHHbIE C TEM, YTO PAA JIHLL
He BMpaBe NpH OCNapUBAaHHH OTLOBCTBA (MAaTEPHHCTBA) CChLIATHCA HA OTCYTCTBHE KPOB-
HOW CBsI31 C peOEHKOM KaK OCHOBaHHE CBOMX MCKOBbIX TpeOOBaHHH, HO MOTYT OCNapH-
BaTb OTLIOBCTBO (MATEPHHCTBO) MO HHBIM OCHOBAHHSAM:

BO-TIEPBbIX, HE MOXET ObITb YA0BIETBOPEHO TpeboBaHHe 06 ocnapHBaHUy OT-
LIOBCTBA JIMLIA, HE COCTOsLIEro B 6pake ¢ MaTepbio pebeHKa, HO 3aMTMCaHHOTO OTLIOM
pebeHka No COBMECTHOMY C MaTepbto M COOCTBEHHOMY 3aSBECHHIO OTLA peOeH-
Ka, @ PaBHO M0 PELIEHHUIO Cyaa (MpH OTCYTCTBHUH COIIacHs OPraHOB ONEKH U MOneyH-
TeJbCTBA YCTAHOBHTB OTLIOBCTRBO M0 3a51B/IEHHMIO OTLa peOeHKa), EC/I B MOMEHT 3aMH-
CH 3TOMY JTLLY ObLITO N3BECTHO, YTO OHO PAaKTHUECKH He ABSETCS OTLOM pebeHka (.
2¢t. 55 CKKP);

_ BO-BTOpBIX, I. 3 ¢T. 55 CK KP 3anpeiuaer cynpyry npu ocrnapMBaH1H OTLIOBCTBA
CChbUIaThCA Ha pAKT NPHMEHEHHA METOAa HCKYCCTBEHHOTO OMIOAOTBOPEHHUS MM Ha
MMIUTAHTaLUIO SMOPHOHA, ECITH MM MPEABAPHTELHO ObINO0 1aHO MUCbMEHHOE COora-
cHe;

B-TPETbUX, CYNpPYTH, 1aBLIKHE COr1acHe Ha UMINAHTALMIO SMOPHOHA APYTOM XKEH-
LUMHeE, a TAKXKE CypporaTHas MaTh He BIpaBe Npu OCNapHBaHHUKY MAaTEPHHCTBA H OT-
LIOBCTBA MOC/i€ COBEPLUEHHUS 3aMHCH POAMTEEH B KHUIe 3anKceit poxaeHHH CCbl-
naTbcs Ha 3TH obcToaTenscTra (1. 3 ctT. 55 CKKP). '

JloctaToyHo HOBOH B ceMeiHOM 3akoHodarenbcTBe KP aBnserca Hopma, npe-
ZIyCMaTpHBaloLllasi OCHOBAHHUS M MOPAAOK OTMEHbI YCTaHOB/IEHUS OTLOBCTBA, KOTO-
pasi, Ha Halll B3I /1, BCErO Ha BCETO yTOUHAET U KOHKPeTH3UpyeT OCnapuBaHHe OT-
uoBcTBa (MarepuHcTBa). Tak, B cootBeTcTBHHM €O CT. 56 CK KP otMeHa yctaHOBneHuUs
OTLIOBCTBA MPOM3BOANTCSA B CyIEOHOM MOPAAKE C yHaCTHEM 3aHHTEPECOBAHHBIX JIMLL.
YcTaHoBiEHHE OTLOBCTBA MPEKPALIAETCSA CO AHSA BCTYMJIEHUS B 3aKOHHYIO CHITY pe-
LUEHHUS cyna o6 OTMEHE YCTaHOBNEHHS OTLIOBETBA. YCTaHOB/IEHHE OTLIOBCTBA pebeH-
Ka MOXeT ObITh OTMEHEHO B Clyuasx:

€CJIH OTell OTKa3bIBAETCs OT POANTEILCKHUX MPAB 10 OTHOLUEHHIO K pe6EeHKY;

N0 NPU3HAHHUIO MAaTEPH B NONb3Y HCTHHHOrO OTLIA;

€CJTH OTELL YCTAHOBJIEH N0 3aK/II0YEHHIO CYNeOHO-MeAMLIHHCKOH 3KCNepTU3b
WJIH B MHBIX CITy4asX, MPeayCMOTPEHHBIX 3aKkoHonaTeabCcTBOM Kbipreickoii Pec-
ny6nuku (cT. 57 CK KP).

§2. IIpasa necoéepuiennonemnux demei: NUHbIE U
umMyuecmeeHHble NPasa HeCoBEPULEHHOIEMHUX Oemeil.

B HbIHELIHMX YCIOBHAX HE3aMEHHMas POsib CEMbH B CTAHOBIIEHMH TIMUHOCTH pe-
6eHKa, ero HuU3MUECKOM, ICHXHYECKOM Pa3BUTHH CTAI0 OHMM U3 BKHBIX MPHHLMIOB
ceMmeiHoro npasa. OH ABWICA MaBHOH NPUYMHOM NosiRMeHHs cT. 26 Konctutyunu Koip-
rei3ckor Pecnybnuku, npeaycMarpusatoLlei 3aiMTy CEMbH roCyaapCTBOM.
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OT poxa€HHS 1 10 NONHOrO GPU3IUYECKOTO M HPABCTBEHHOTO CTAHOBIEHUA pe-
6eHoK Hyx1aeTcs B noaaepske, nomoluu, 3awure. M ot Toro, Hackoabko cBoespe-
MeHHb! 1 3((HeKTUBHBI OXpaHa U 3aluMTa pebeHka, HACKOIbKO OHH BOCTIONHAIOT €T0
€CTeCTBEHHYH HEMOAHOLEHHOCTb B PU3UUECKOM U YMCTBEHHOM Pa3BUTHH, 3@BUCHT
BCe ero Oynyuiee®'.

B 1989 roay Opraunsaumeit O6benvHennbix Hauuii 6b11a npunsta KonBeHUMS
OOH «O npaBax pebeHkar, koTopas patuduumrpoBaHa Kbiprbizckoi Pecnybikoi
8 1994 romy.5?

KoHBEHUMS CONEPKUT MONHBIHA nepeyeHb npaB pebeHka, kak B 06LeCTBe, TaK U
B CEMbe, MPHU3HAET, YTO «pebeHOK, BBMIY ero pu3n4eckoi 1 yMCTBEHHON He3penoc-
TH, HY)KOA€eTCA B CMELMAIbHOM OXpaHe 1 3a00Te, BKAOUas Halnexallyto NpaBoBYIO
3aLUMTY, KaK 10, TaK K Nocie pokaAeHHs». bynyun 0CHOBHbIM 10KYMEHTOM B 06:1aCTH
3alMThI MpaB pedeHka, KoneHuus «O npasax pebeHka» 10mkHa cnocodCcTBOBaTh
CEMENHO-NPaBOBO OXpaHe HECOBEPLLEHHONETHUX. OHa TaKKe CTy»KUT OCHOBOH ANis
M3MEHEHUs AEACTBYIOLIETO 3aKOHOAATEIBLCTBA MO NPaBaM HECOBEPLUIEHHONETHUX B
CTOpOHY 60:1ee nocieN0BaTENbHOM 3aLUUThbI PaB HECOBEPLLIEHHONETHUX B 3aaH-
HOM Harpas/ieHHHU.

Tpebosanus Koneenuuu «O npaBax peGeHka» K COBpEMEHHOMY KbIPrbi3CKOMY
obuiecTBy - 3TO BaxkHOe 00s3aTenbCTBO Ha Oynyee. Bens 3a6ota o netsax - 370,
npexjae Bcero, 00A3aTenbCTBa B3pOCAbIX. YBaxkeHHe npas rpaxaaH Kbipreizctana
HauMHaeTCcs C OTHOLLeHHs 0bLecTBa kK cBOUM s1eTam®3

M 310 BaxkHOE NMonoXkeHWe HaLIO OTpaXKeHHe TakKxke U B [leMOKpaTHueCKOM
Koaekce Hapoaa Kelprei3cTaHa riae Nnoa4epK1BaeTCs, YTO «HEAOMYCTUM bl HACHINE
Haa AeTbMH, 1106as 3KCNayaTauus 1€TCKOro TpyAa U orpaHuueHue cBoboa nerei,
DECTIOTHYECKOE H JKECTOKOE OOpalLEHHE K KEHLIMHAM U AeTAM» &4,

B 1999 rony npunst 3akou Keipreisckoi Pecnyonuku «O6 oxpaHe v 3awumre
TIpaB HECOBEPLUEHHOETHUX»S®, B KOTOPOM clie/aHa MOMbITKA PaCKPbITh NpaBa HECO-
BepLueHHoNeTHHX. CrienyeT TaKke MOAYEPKHYTh, YTO BepBble B CeMenHbIit KOIeKC
KP BkiioyeHa ornenbHas rnasa (masa 12 CK KP), nocsilieHHas npasam HecoBep-
LLIEHHONETHUX eTeH, KOTopas NMO3BOJAET paccMaTpHBarh pebeHKka He kak 0ObexT
pOAMTENBCKUX MPABOOTHOLIEHHH (KaK 3TO MMEJSIO MecTo B paHee aeiicteyrouieM KobC
KCCP), a kak camocTosTeNIbHBIHA CYyOBEKT CEMEHHBIX TPAaBOOTHOLUEHH, HaeNeH-
HbI COOTBETCTBYIOLUMMH MIPaBaMH, CIIOCOOHbIH B DIpeIeIeHHO Mepe K UX CaMo-
CTOATENbHOMY OCYLUECTBIIEHHIO H 3awuuTe. 3akperuieHHbiH B CemeitHom konekce KP
TaKo# NMOAX0 COOTBETCTBYET NnosioxkeHusM KoHeeHunu «O npaBax pebeHkay.

Onpenenenne pebenka gaercs B cT.1 Konsenunu «O npaBax pebeHka»: pebeHKOM
(3anucaHo B KoHBeHLNH) ABNSAETCS KaX0€ YENOBEYECKOE CYLLECTBO 10 JOCTHIKEHUSA
18-neTHero Bo3pacTa, ecii MO 3aKOHY, MPUMEHUMOMY K NAHHOMY peGeHKy, OH He

81 Cm.: Hukudopos M. Mpasa pebenka: (IOpuanueckmne acnekTtol). YuebHoe nocobue / Mop pea.
K.10.H., aou. J1.4. Ceiabikosoit; PoHa «Copoc - Kbiproiactan»; Wkona Gyaywen 3nmm B.: Unum.
2000. C.3.

62 KoHseHuun o npasax pebeHka. MpuHATa K OTKPbLITa ANA NOANUCAHWA, paThudukauun n npucoe-
OuHeHna pesoniounen 44/25 MenepansHon Accambnen OOH ot 20 Hos6ps 1989 ropa. Betynuna B
cuny 2 centabps 1990 roaa, B cooTBeTCcTBUM cO cTaTben 49. PatuduumposaHa Kbiproiackown
Pecny6nukoin NocraHoeBneHnem Xoropxy Kewewa Kbiproiackon Pecnybnuku ot 12 ausaps 1994
rona Ne 1402 - Xil.

% Mpasa pe6eHka B KbiprolactaHe: peansHoCTL u BGyayuiee. 5. 1998. C.4.

% Cwm.: flemokpaTudeckuit Kogekc Hapoga Keipreiactama (O6wecTsenHbiit [orosop). 5.2003. C.38.
e 3akoH KP «O6 oxpaHe u 3awmTe Npas HeCOBEepLIEHHONETHUX» OT 26 okTabpsa 1999 roaga. NpuHaT
3akoHopaTensbHbiM cobpaHuem Xoropky Kenewa Koiproiackow Pecnybnukun 26 oktabps 1999 r.
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A0CTHraeT coBepLieHHOeTH patee®®B coorsetcTBiMM ¢ 1. 1 ¢T. 59 CK KP peGetikom
NPU3HAETCS JULO, He JOCTHILLEE BOCEMHAALATH ;1T (COBEPILCHHOACTHS)®7 .
Hrak, B HoBoM CemeiiHom koiekce KP npaBa HecoBepLieHHOAETHUX A€TeH noa-
pa3AensioTCs Ha IBa BI/1a: IMUHbIE NIPABa H UMYLLECTBEHHbIE MPaBa.
J/Tuynsle npasa neco6epuIeHHONEeMHUX. .
Ha 3akoHonaresibHOM YyPOBHE 3aKperLieHo ASTh TUHHbIX NpaB pebeHka:
npaso peberHka KUTb U BOCIUTBIBATLCS B ceMbe (cT. 59 CK KP):
npaso pedeHka Ha OOLUEHHE C POAUTENAMH, 1eayilkoit. Oabyuikoil, OpaTbamu,
cecTpamu v ApyruMu poacteeHH1kamu (cT. 60 CK KP):
npaso pebeHKa Ha 3aLLMTY CBOMX NpaB 1 3aKOHHbIX HHTepecoB (cT. 61 CK KP);
nipaBo pebeHka BblpaxaTb cBoe MHeHHe (CT. 62 CK KP);
npaso pebeHka Ha UM1, 0TuecTBO U pamuamio (c1. 63 CK KP).
IIpaeo pebenka 3cumb u OCNUMbIEAMbCA 6 CEMbC.
OnHWM U3 BaKHEHILMX NMpaB pebeHKa ABIAETCA €ro MpaBo XUTb U BOCIIMTbIBATb-
cs B ceMbe. npenycMotpenHoe . 2. cT. 59 CK KP. D1o npaso, npexae BCero, 3akto-
yaeTcs B obecneyeHUH peOEHKY BO3MOXHOCTH HUTb H BOCMUTHIBATECA B CEMbBE.
Mo>ToMY OHKUM H3 OGHOBHBIX NPHUHLIMMOB ceMeHHOro 3akonoaarenscTaa KP sgns-
eTCs NPUHLIMI MPUOPUTETA CEMEAHOro BOCIUTaHUs AeTel, 3a00Tkl 06 nx 6arococ-
TOSIHUM W Pa3BUTHH, oOecneyeHHs NOMKHOM 3aLUMThbl MPaB M HHTEPECOB HECOBED-
weHHoneTHHx (1. 3 ct. 1 CK KP). I1pH 31oM HMeeTcs BBUAY, pexae BCero COGCTBEH-
Hasi ceMbs, KOTOPYI0 06pa3yloT poaHTEIH, MeCTOM XKHTENLCTBA HECOBEPILIEHHONET-
HHX B BO3pacTe 0 YETHIPHAALIATH JIET MPU3HAETCS MECTO XUTENLCTBA UX POAUTEINEH,
ycbiHoBUTe el uiu onekyHoB (n. 2 cT. 55 TK KP). [TpaBo pebeHka »KUTb 1 BOCUTbI-
BaThCS B CEMbe TAKOKE BKIIIOYaeT B cebst MpaBo pebeHka: 3HaTh CBOMX POAMTESIEH; Ha
3aboTy poauTeseil; NpaBo Ha BOCIMTaHUE CBOMMHU POAUTENAMH; Ha obecrnieueHue
€ro MHTEPECOB H BCECTOPOHHEE PA3BHTHE; YBAXKEHHUE €0 YEI0BEYECKOro JOCTOHH-
ctBa. [1p1 oTcyTCcTBHM poaMTENEi, MPH NMULIEHHUH UX POAUTENBLCKUX NMPaB U B APYTHX
cayuasx yTpathl POAMTENBLCKOrO NoneveHus, npaBo pebeHka Ha BOcUTaHue obec-
NeyuBaeTCs OPraHOM OTNEKH M MONeYUTENbCTBA.
IIpaso pebenka na obugenue c pooumenamu, 0eoywKou, Gadyu ko, 6pamoa-
Mu, cecmpamu u Opy2umu poocmeeHHUKamu.
[aHHas HopMa npenocTaBnseT pebeHKy npaBo Ha obLieHHe ¢ 060MMH POAUTENS-
MM ¥ apyruMu poacTBeHHrkamy (cT.60 CK KP). Hannure daktos pactopreHus Gpaka
poauTenei, NpU3HaHHe ero HeNEHCTBUTEIBHBIM HITH pa3feibHOE NPOXHUBaHHE POIH-
Tene#i abCOMOTHO He BIUSIOT Ha NpaBa pebeHka. B cnyyae pa3nensHOro npoxMBaHus
poauTene pebeHOk MMeeT NpaBo Ha O6LLIEHHE C KaXKbIM U3 HHX. OCOOYIO CIOXKHOCTD
NpeacTaBIseT OCYIIECTBIEH e NpaBa pebeHka Ha 06LieHHE CO CBOMMM POIHMTENSMH B
cily4ae X MpOXKHBAHHA B pa3HbIX rocyaapcrsax. CornacHo n. 2 ct. 10 Konsenuuu «O
npaBax pebeHka»: pe6eHOK, pPOAMTENH KOTOPOro MPOoXKHBAlOT B pa3fIMyHbIX rocyaap-
CTBaX, UMEET NPaBO NOAAECPXKHBATH HA PETYASAPHON OCHOBE, 32 HCKITOUEHHEM OCOOBIX
00CTOATENBCTB, IHYUHBIE OTHOLUEHUS U MPSAMBbIE KOHTAKTbI C 000HMH POOUTENIMH.
C yuyeTom ocobeHHOCTE# OCYLUECTBIEHHMS NpaB pebGeHKa W BaXKHOCTH 411 HETO
B Cemeiinom konekce KP B 1. 2 ¢1. 60 CK KP ornenbHo BbiaenseTcs npaeo pedeHka
Ha obueHHe CO CBOUMH POAMTENSIMHU ¥ APYTUMH POACTBEHHUKAMHU B 3KCTPEMAIb-

S

v

% Cratbn 1 KoHBeHuun o npasax pebeHka.

¢7 CneayeT 3amMeTuTb, 4TO npumennemsle 8 CK U MK TepMuHbl «pebeHok», «aeTu», «HecoBepLeHHOo-
NeTHUN» TOXAECTBEHHbI.
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HOW CUTyauMH (3anepKaHue, apecT, 3aKIoUeHHE MO CTPAXKY, HAXOKAEHHUE B Jie-
4eOHOM YyUPeXACHHUHU H ApYroe).

Ilpaso pedenka Ha 3auumy c6ouUX NPas u 3aKOHHLIX UHMEPECVE.

OnHoit M3 rapaHTHUi obGecneyeH s Npas v 3aKOHHbIX MHTEPECOB HECOBEPLLEHHO-
NETHHUX ABJAETCS 3aKperieHHe NpaBa peOeHKa Ha 3aLLUMTY CBOMX MPaB U 3aKOHHbIX
nHTepecos (cT. 6 1CK).

B MexayHapoaHOM npase npeaycMaTpuBaeTcs HeOOX0AMMOETh 3aLUMTbI 1paB
pedeHKa OT CNeAYIOLLMX MOCATaTeNbCTB:

a) MNPOM3BONILHOIO HITH HE3aKOHHOTO BMELLIATEILCTBA B OCYLUECTBIIEHHE €ro rpa-
Ba Ha JIMYHYIO )KH3Hb, WK MOCATaTeNbCTBA HA YECTh U JOCTOMHCTBO; )

6) Bcex Gopm PHU3UUYECKOrO M MCUXUUECKOTO HACHIIMUS, OCKOPOIEHUs UITH 3J10-
ynoTpeOneHHs, OTCYTCTBHA 3a00Thl Uil HCOPEXHOro odpatueHus, rpyboro
ofpallieH1s UM IKCTslyaTalumH;

B) 3KOHOMMYECKOM IKCMIlyaTallMH U BbIMOIHEHHE NtOOOH padoThl, KOTOpas MOXET
NpeACTaBNATH ONACHOCTb AUIA €r0 3A0POBbs MM CITYXHTb PEMSATCTBMEM B 101y~
4EHHH UM 00pa3oBaHmsl, MO0 HAHOCHTS YLiepO ero 310poBbIO U husrUeckoMy,
YMCTBEHHOMY, 1yXOBHOMY, MOpPaJIbHOMY W COLHaIbHOMY Pa3BUTHIO;

r) HE3aKOHHOTO NOTPebNeHNs HAPKOTHYECKHUX CPEACTB K IICHXOTPONHBIX BELIECTS;

) Bcex pOpM CeKCyallbHOM IKCMAYATALMH U CEKCYaNbHOrO COBpaLIeHH;

€) GecuenoBeYHbIX WIH YHWKAKOUMX TOCTOMHCTBO BUAOB OOpalleHHs Wik HaKa3aHHs,

%) Bcex Apyrux GopM akcrilyaTauui, HAHOCSLUMX YliepO ntobomy acnekTy Osia-
rococtosiHus pebenka (cT. 16, 29, 32-34, 37 KoHBeHuMH o npaBax pebeHka).

Mepa 3a1uuThl pebeHKa OT NepeUUCAEHHBIX BbiLLE YTPO3 M NOCAraTeNbCTB MOTYT
BKJIFOUYATh KaK pa3paboTKy COLMANbHbIX TPOrpaMM C LEJIbIO NPEAOCTaBIeHHsA Heob-
XOMMMO# MOJUIEPXKKH PEGEHKY H TMLIaM, KOTOpbIE O HeM 3a60TATCH, @ TaKokKe OCyLue-
CTBJIEHHA ApyruX GopM npenynpexaeHHs 1 BbIsIBIEHHUSA CllyuaeB )eCToKoro obpa-
1IEeHUs ¢ peOEHKOM, TaK U 3aKOHOJATENbHbIE, aAMMHUCTPATUBHbIE, IPOCBETHTEb-
Hbl€ H HHbIEe Mepbl (CT. 4, 29, 33 KoHBeHuKH 0 npaBax peOeHka).

B cootBercTBHM C N.] cT.6] HenMocpencTBeHHas 3alliMTa NPaB M 3aKOHHbIX HHTEPE-
coB peGEHKa OCYLLUECTRIIAETCS POOUTENIAMH (JIMLLAMH, UX 3aMEHAIOLLIMMH), a B ClTy4asX,
npenycmorpeHHbIx CK KP, opraHom onexu u none4unTenscTBa, MpoOKypOpOM H CYAOM.

HecoBepuieHHONETHHHA, NPU3HAHHBIH B COOTBETCTBMH C 3aKOHOM MOJTHOCTBIO
NeecnocoOHBIM 10 AOCTHXKEHHA COBEPLIEHHONETHS, UMEET MPaBO CAMOCTOATENbHO
OCYILECTBAATb CBOM MpaBa 1 003aHHOCTH, B TOM YKUCJIE NPABO Ha 3aLLUTY.

[TpaBo pe6GeHka Ha 3aLUMTY BKIIOYAET H BO3MOXHOCTb CAMOCTOATENLHOIO NpH-
HATHA UM (HE3aBHCHMO OT BO3pacTa) HEKOTOPLIX MEP B CIyYae HapyllEHHs ero npas
M 3aKOHHBIX HHTEPECOB. ITO BO3MOXHO MpPH 3/10yN0TpebIeHnsX co CTOpOHbl ponu-
Tenen (JIL, HX 3aMEHSIOLLUX).

I1pu HapyLeHHH paB U 3aKOHHbIX HHTEPECOB pebeHKa, B TOM YHCJIE HEBBIMOJI-
HEHUH WK NPH HEHANEeXKALUEM BbITIONIHEHUH POAHTENAMM (OHHM U3 HUX) 06s3aH-
HOCTei N0 BOCTIMTaHHIO, 06pa30BaHHMIO TGO NPH 310yNOTPeSIEHHIO POAHTENLCKH-
MU MpaBaMH, - B TAKHUX Clly4asnx, pebeHOK BIipaBe CaMOCTOATENbHO 06paIlaTeCs 3a
MX 3aLUMTON B OpraH ONeKH 1 NnonevuTeNbCTBA, a N0 AOCTHXKEHUH YEThIPHAALATH NET
- Beyn(m.2.cr.61 CKKP).

BaskHoit rapaHTHeit Hamlexalei 3alunTh NpaB pebeHKa B CEMbE AB/ISETCA YCTa-
HoBaeHHe N.3 c1.61 CK KP o ToM, 4T0O 10/MKHOCTHBIE IMLIA OPraHU3aUHi U HHbIE
rpakaaHe, KOTOpbIM CTAHET U3BECTHO 00 yrpo3e xH3HH WK 300POBLIO pebeHka, o
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HapyuleHHH ero Npas 1 3aKOHHbIX HHTEPECOB, 0083aHbI COOOLUHUTL 00 3TOM B OpraH
OMEKH U [ONEUUTENLCTBA 110 MECTY hakTHUECKOro HaxoxkaeHus peberka. [1pu nony-
YeHHMU TAKMX CBEEHHIT OPraH ONeKu U NOoNe4YUTe/IbCTBA 00s3aH NPUHATL HEOOXONH-
Mbl€ MEpbI 10 3LUHTE NPAB U 33KOHHbIX HHTEPECOB HECOBEPIICHHQIETHHX.

IIpaBo peGeHKa BbIPaXaTb CBOe MHEHHE.

B cooTBeTcTBUM ¢ nonoxkeHuamu Konsenuuu «O npasax peGeHKa» cT. 62 npe-
JOCTaBJIf€T NPABO BbIPaXKaThb CBOE MHEHHUE MPH PELIEHUH B CEMbe JIt0O0ro Bonpoca,
3aTParuBaloLLEro ero HHTEPECHI, @ Takxke ObITh 3aCYLIAHHBIM B XO/1€ T060r0 cyned-
HOTO WilM AIMHHHUCTPATUBHOTO pa3buparenbcTBa. Y YeT MHEHHS pebeHka, ROCTHrLLe-
ro BO3pacTa /1l€CATH jieT, 00s3aTe.1eH, 3a MCK/IIOYEHHEM CITy4aeB, KOraa 3To NpOTUBO-
pEUMT ero HHTEpECaM.

B onpeneneHHbIX, NpenyCMOTPEHHBIX 32aKOHOM C/y4asX OpraHbl ONEKH W none-
YHTENbCTBA UK CYA MOTYT NPHHATH PELIEHHUE TONBKO C COoriacus pebeHka, A0CTHUT-
wero Bospacta 10 net. Tak, cornacue pebeHka o6s3aTesbHO:

- [pY U3MEHEHHH UMeHH 1 hamuann peberka (cT.64 CK KP);

- TpM BOCCTAHOBIIEHMH poamTeneii B poauTensckux npasax (cT.77 CK KP);

- npu ycbiHoBieHuH pedenka (cT.138 CK KP);

- npu u3MeHeHuu @.M.0. B cnyuae ero yceiHoBnenus (cT.140 CK KP);

- MpH 3anMcH yChIHOBHTENEH B kauecTBe ycbiHOBUTENeH (cT.142 CK KP);

- npu usmeHenuu ®.1.0O. pebenka B cirydae otMeHs! yebiHOBIIEHH:A (CT.149 CK KP);
- npu nepenaye pebeHka Ha BocnuTaHue B npueMHY1o cemblo (cT. 161 CK KP).

IIpaBo peGeHKa Ha UM, 0THECTBO H (paMHIHIO.

B cootBeTcTBHH co cT.8 KonBeHUmH «O npasax pebeHkay kaxbii peGeHOK HMe-
€T NPaBO Ha COXPaHEHHE CBOE MHAMBUAYAJIBHOCTH, BKJIIOYas MPaXXAaHCTBO, HMA K
ceMeiHble cBa3M. [1paBo pebeHka Ha uMs 3akperuieHo B cT. 63 CK KP. I1paBo peGenka
Ha MM, OTYECTBO H GaMHIHKIO NoABNsAETCA y pebeHka ¢ MOMEHTa POXKIEHHS OIHO-
BPEMEHHO C NPaBOM Ha NpHOGpeTeHHe rpakaaHcTBa®®,

Hms pebenky naercs no cornaiieHHIo poauTenei (JIUL, UX 3aMeHsIoLIMX ), OTYe-
CTBO NPUCBAUBAETCS M0 UMEHH OTLIA TMOO0 C y4eTOM HALMOHANBHBIX TPAAULIMA.

[lpu nepemMeHe MMEHH OTLIOM H3MEHSETCS OTYECTBO €r0 HECOBEPLIEHHONETHUX Ae-
TeH, a COBEpLICHHONETHHX AeTeH - NpH nogaye MMu o6 atom 3assitenus (n.2 ct.63 CK KP).

®damunus pebeHka onpeaensetcs hamunuei poauteneii. B cnyuasx, koraa po-
JHUTENN HOCAT pa3Hble paMunuu pebeHKy npucBauBaeTcs paMUINA OTUA UM MaTe-
PH 110 CONTALLIEHHIO CTOPOH. Ecin Mexay HUMH He IOCTUIHYTO COIlacHe Mo 3TOMY
TIOBO/LY, TO CMIOP NMOMIEKHUT paspeLieHuto B cyaebHom nopsake (n.4 ct.63 CK KP).

B Tex cnyyasx, koraa oTLUOBCTBO He YCTAHOBJEHO, UMs pebEHKyY IaeTcs 1o ykasa-
HHMIO MaTepH, OTYECTBO MPHUCBAUBAETCS MO UMEHH JIMLA, 3aNHCAHHOrO B KayecTBe
orua pebenka, pamunus - no damunuu matepu.

Damuu1s, KMA 1 OTYECTBO HaliAEHHOMY (MOAKUHYTOMY) peGeHKY 3aNuChIBaIOT-
Cs B 3aMMCH aKTa O POXKAEHHH MO yKa3aHHUIO OpraHa oneKH ¥ noneyuTenscTna (n.6
c1.63 CKKP).

CeMeiiHbli KOIEKC TaKOKe JOMYCKAET U3MEHEHHE UMEHH U hamunnu pebenka. B
coorsetcTBHH C 1.1 ¢T.64 CK KP u3meHeH1e uMeHH 1 paMuianu peGeHKa BO3MOXKHO
JMLIB O COBMECTHOM npockbe poanTenei A0 JOCTHXEHUS PeGEHKOM LIeCTHAAUATH
JIET ¥ TO/bKO C pa3peLeHNs OpraHoOB ONeKH M noneunTenbcTsa. [1py 3ToM usmere-

& 'Cm.: CT. 7 KoHseHuuu «O npasax pebeHka».
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HHUE HMEHH U PAMUIUHN JOMKHA NPOU3BOANTLCA UCXOOs U3 HHTepecoB pebeHka. O6s-
3aTeflbHbIM YCAOBHEM MepeMeHbl haMHIHHU SBASETCS cornacue Ha To pebeHka, 10c-
TUrwero aecatu et (n.5 cr.64 CK KP).

Ecau po:antegn npoxHBaloT pa3aesbHO # POOUTENb, C KOTOPLIM TPOKHUBAET
pebeHok. xelaeT NPUCBOUTL EMY CBOO GaMHIIMIO, OPraH ONeKH W NONeUYUTE b=
CFBa pa3peluaeT 3TOT BONPOC B 3aBUCUMOCTH OT HHTEPECOB pebeHKa 1 C YHeTOM
MHEHHWA ApYroro poiauTess. Ho B HeKoTOpbIX Ciyyasx 3aKOH MpeaycMaTpHBaeT. YTo
NPH HEBO3MOXHOCTH YCTAHOB/IEHHSI MECTA HAXOMAEHUS POOUTESIS, TULLIEHHUS €ro
POLMTENLCKUX NPaB, MPU3HAHHU €rO HeleecOoCOOHbIM, @ TAKXKe B Clyyasx yYK/IOHe-
HHA POANTENR €3 YBAXKHTEIbHBIX MPUUMH OT BOCIUTAHHUA U coaepKaHUa pebeHka
yueT ero MHeHHs He obs3aresieH (1.3 cT.64 CK KP). B cayuae, ecnu peGeHOk pox-
[l€H B HE3apErMCTPUPOBAHHOM Opake, M OTLOBCTBO B 3aKOHHOM MOpPA1Ke HEe yCTa-
HoBneHo, oprad 3AT Ca, ucxons U3 HHTepecoB pebeHKa. BNpaBe paspelluTh H3Me-
HUTb ero GamMuNHIO Ha haMHIMIO MATEPH, KOTOPYIO OHA HOCHT B MOMEHT ofpallle-
HUs ¢ Takoi npocsOoii (n.4. c1.64 CK KP).

HmyuiecTBeHHble NpaBa HecOBepPIIeHHOIETHHX JeTe. -

B coorsetctum ¢ 1. 1 ¢T. 65 CK KP pe6eHok MMeeT npaBo Ha NOAyueHHe coaep-
AKaHHs OT CBOUX POAUTENEH ¥ APYTHX YIEHOB CEMBbH B MOPAIKE U pa3Mepax, KOTopbie
yctaHoBsenbl pasaenom 5 CK KP.

HMmyiwiectBerHblie npaBa peGeHKa peryaupyloTcs HE TONBKO CEMEMHbIM. HO U
rpa)kaAaHCKMM 3aKOHOAATENbCTBOM.

[lepeyeHb MMYLLIECTBEHHBIX NpaB peGeHKa MOXHO CrpYyNMUPOBaTh CEAYVIO-
wuM obpaszom:

| .npaso pebenxa na nonyienue cooepicanun om c6oux pooumenen u_opyeux
4neHo@ cembu (HacTh 3apaboTka MM HHOIO IOXOAA Ha YIOBIETBOPEHUE NOTPEOHOCTH
cBoero pebeHka: Ha NUTaHKe, 0aeKay, 00pa3oBaHHe, TeUEHHE U T.M.; ATMMEHTbL: MEHCHs
N0 Cy4aro yTpaThl KOPMHUJIbLIA; rocynapcTBeHHoe nocobue). [1pu aTom, corsiacHo n.2
c1.65 CK KP no tpeboBanuio poauTens, 0683aHHOIO YIU1au1BaTh aTUMEHTbI, CYA NpaBe
BBIHECTH peLleHHe O nepeyuciieHHH He 6osiee 50 MPOLIEHTOB CyMM aIHMEHTOB, NOJUTe-
AKX BbIMNATE, HAa CYETA, OTKPBIThIE HA UM HECOBEPLIICHHONETHUX AeTel B GaHkax.
Takoe peuieHne MoxceT ObITb MPUHATO TOIBKO HCXOASA 3 MHTEPECOB pebeHKa U C LENbio
He JIOMyCTHTB 3110y NoTpebIeHHi CO CTOPOHbBI HENOOPOCOBECTHBIX poaUTeNeH;

2. npaso cobcmeenHocmu pebeHKa Ha NONYYEeHHble UM 00X0O0bI; HA UMYLLIECTBO,
noJfy4eHHOE UM B ap UM B NOpAAKe HAc/AeJOBaHU; a TaKxe Ha 1000e UMYLUECTBO,
npUoOpeTeHHOE Ha ero CpeAcTBa.

[NpaBa peGeHka o pacnopskeHMI0 NPHUHALNCKALUMM EMY Ha NpaBe coOCTBEH-
HOCTH HMYLLECTBOM ONIPEAEAAIOTCS MPAXKAAHCKUM 3aKOHOIATENLCTBOM M 3aBUCAT OT
obbema ero rpaxkaaHkoii neecnocobHoctH (cT.61 1 63 'K KP). Tak, HecoBepLieHHO-,
JIETHHE B BO3pacTe N0 YEThIPHAALATH €T BMIPAaBE CAMOCTOATE/ILHO COBEPLLATD:

a) Menkue ObITOBbIE CAENKH (HanpuMep, MOKYNKa Ha HE3HAYUTENbHYIO CYMMY
LUIKOJIbHBIX MPUHAIEXHOCTEN); '

6) caenku, HanpasieHHblE Ha 6€3BO3ME3AHOE NOJIYYEHHE BLITOA, HE TpebyHoLLMe
HOTapHaNbHOTO YA0CTOBEPEHUA UK OPOopMIIEHHS TMOO rocynapCcTBEHHOM pe-
FMCTpaLMH (HanpuMep, Noay4eH e B IOAAPOK ONEkKAbl, KOMMBIOTEPA U T.A.);

B) CIEJKH MO PacropshHKeHHIO CPENCTBAMH, MPENOCTaBIEHHBIMH 3aKOHHbIM Mpel-
CTaBHTEJNIEM WJIH C COMIacHs MOCIEeNHEro TPETbUM JTMLIOM Ui OnpeaeseHHON
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€W UK A8 CBODOIHOTO pacnopsKeHUs (HanpuMep. NolyueHHble OT PO1H-
renel AeHbrn pedeHOK MOXET pacXxodoBaTh HA CBOU HY Kbl ):

Bce apyrue caesnky 3a HeCOBEPLUEHHONETHHUX 10 HETbIPHALATH JIET MOTYT CO-
BEPLATH OT UX HMEHH TOIbKO WX 3aKOHHbIE NPEACTABUTENM ~ POIMTENH, YCbIHOBUTE-
anunu onexyHsl (n.1 ct.63 FTKKP.

HecosepuieHHoneTHIE B BO3pacTe OT YeThIPHAALATH 10 BOCEMHAALATH JIET Brpa-
e cornacHo n.2 ¢1.61 'K KP camocTosTenbHo, 6e3 cornacus poantesei. yCbiHOBUTE-
nei v noneynTeNen:

a) pacrnopskaTbcsi CBOMM 3apaboTKOM, CTHNIEHAHEH U MHBIMH 10X01aMH;

0) OCYLIECTBATH MpaBa aBTOPa NPOM3BEAEHHUS HAYKH, IUTEPATYpbl MiIH HCKYCCTa,
1300peTeHHs WM HHOTO OXPaHAEMOrO 3aKOHOM pe3y 1bTaTa CBOeH UHTeNeK-
TyajlbHOW AEATEAbHOCTH;

B) B8 COOTBETCTBMH C 3aKOHOAATEILCTBOM BHOCHTD BIJTa/lbl B KPEAMTHbBIE YUpeXK/e-
HHS ¥ pacropsAKaTbC HMH;

r) coBepluaTh MeJKkHe ObITOBbIE CAENKH U HHbIE CAETKH, NPEAYCMOTPEHHBIE 1.2
c1.63 CKKP.

Bce apyrue cienku HecoBeplUEHHONETHUMHU B BO3pacTe OT YETbIpHAALIATH 10
BOCEMHALIATH JIET COBEPLUAOTCSA TOJILKO C MMCbMEHHOTO COMMacHs CBOMX 3aKOHHBIX
npencTaBuTenei - poauTesnei, ycbiHoBuTene# U noneunrenei (n.1 ct.61 CK KP);

. 3.npaso enadems u NONLIVEAMBCA UMYUECMBOM POOUMENEl NPY COBMECIHOM
€ HuMu npoxcueanuu (MO B3aHMHOMY COIIacHIo pebGeHka U poauTesneit).

- OOHMM M3 BaXKHBIX TPHHLUMIIOB, 32KPEILUIEHHBIX B CEMEHHOM 3aKOHOAATENbCTBE
KP sBnseTcs npuHUMN pa3aesibHOCTH HMYLIIECTBA POAMTENEi U eTeil, TO eCTh pebe-
HOK He UMeeT npaBa cOOCTBEHHOCTH Ha UMYLIECTBO POUTENEH, POAUTENH HE HMEIOT
npaBa coOCTBEHHOCTH Ha WMYLLecTBO pebeHka (1.4 cT.65 CK KP). TeM He MeHee,
NETH U POLIUTEINH, MPOXUBAIOLLIME COBMECTHO, MOFYT BJIAJETh U MOB30BATHCH UMY-
IECTBOM OpYT Apyra no B3aHMHOMY cornacHio. Takoke 3akOH Oonpenesser, 4To B
clyyae BO3HMKHOBEHHS NpaBa ob1uei cOOCTBEHHOCTH poauTene U AeTed UX npasa
Ha BJlafieH e, NOJIb30BAHHE U PacnopsXKeHHe OOLUMM UMYLLECTBOM ONpeAenstoTCs
rpaXX1aHCKUM 3akoHoaaTenbcTBoM (1.5 cT.65 CK KP).

§3. IlIpasa u o6a3annocmu pooumeneit.

Obwan xapakmepucmuKa pooumensckux npag u ooasannocmei. OHAM 13 Bax-
HEALIAX NMPHHLIMIIOB, 3aKPETUTEHHBIX B HOPMaxX MEXIyHapOAHOrO MpaBa SBIAETCS MPHH-
LM O6LLEl M OIMHAKOBOM OTBETCTBEHHOCTH OBOMX POAHTESIEl 3a BOCIUTAHHE U Pa3BH-
THe peGenka®®. Crarba 18 KonseHwmu «O npaBax pebeHkay NpoBO3IALLAET, 4TO POAHTE-
JIH HECYT OCHOBHYIO OTBETCTBEHHOCTb 32 BOCTIMTaHHE M pa3BUTHE peGeHKa, HauTyyLlne
HHTEPECHI KOTOPOIO JO/KHBI SBMIATLCH MPEAMETOM OCHOBHO# 3a00ThI poauTeneii.

TMynktom 1 c1.26 Konctutyuun KP ycTaHOB/EHO, 4TO 3260Ta O IETAX. MX BOCTIH-
TaHWe — €CTECTBEHHOE [IPaBO M rpaXAaHCKas 006s3aHHOCTD poauTesnei. [JaHHas KOH-
CTHTYUHOHHas HOpMa obecrieunBaeTcs ¥ KOHKPETH3UPYETCH CEMEHHbIM 3aKOHO1a-
TenbcTBoM Kbipreizckoit Pecrrybnuku (.13 CK KP «ITpasa 1 06s13aHHOCTH poauTe-
neit», m. 14 CK KP «AnumenTHble 06s3arenbcTsa poaurenei u aeteiin, rm.17 CK KP
«Cornaulenue 06 ynare aTMMEHTOB»).

% MNuenuHuesa /1.M. CemenHoe npaso Poccuu. YuebHuk ans sysos. - M.: Napnatensctso HOPMA.
M.: 2000. C.297
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Cratbs 66 CK KP 3akpenisiet. 4To poanTeN UMEIOT paBHble Npasa 1 0083aHHO-
CTH B OTHOLUEHHH CBOUX IETEH (pPOAHTEbCKHE NPaBA).

PonuTtenbckue npasa npH yaoCTOBEPEHUH MPOUCXOXKAEHHA IETEMN, B YCTAHOB-
JIEHHOM 3aKOHOM MOpPAAKE, TO €CTb MYTEM PErUCTPALIUU poXKaeHHs B opraHax 3AT -
Ca BO3HHMKAIOT C MOMEHTa POXAEHHUS peGeHKa 1 NPEKPALLAIOTCS MO JOCTHXEHHU UM
BOCEMHA/ILATH JieT (COBEPLUEHHONETHS ), @ TAKuKe NMPH BCTYIJIEHUU HECOBEPLIEHHO-
NeTHUX AeTeil B 6pak U B APYrMX YCTAHOBEHHbIX 3aKOHOM Cilydasx MpHoOpeTeH s
NEeTbMH MOHOM 1eecrnocoOHOCTH 10 NOCTHKEHNS KMH COBEpPLUEHHONETHS (1.2 CT.66
CKKP,cT.56 1 62 TK KP).

TepMuH «poauTenbckue MpaBa» OXBAThIBaOT Kak Npasa, Tak U 0613aHHOCTH B
OTHOLUEHHH CBOMX J€TeH. ITO 03HAYAET, YTO POAMUTEH HE TONLKO BIpaBe, HO 1 005~
3aHbl OCYLIECTBAATL POAMTENBCKHUE MPaBa, HEUCTIOTHEHHE KOTOPBIX MOXKET MOBJ/EYL
LI poAuTeENe onpeneNeHHblE CAHKUMM (HanpuMep, IMLLEHHe POAUTENbCKHX NPaB,
OrpaH1uY€eHHe PORUTENLCKHX NPaB W ApYrue).

PoauTenbckHe NpaBOOTHOLIEHHUS BOZHUKAIOT MEXKAY PEOEHKOM U KaXKObiM U3
€10 POAMTENEH, U HOCAT IBYCTOPOHHHI XapakTep, MOCKOJIbKY MpaBa U 0083aHHOCTH
CYLUECTBYIOT My pOAHTeENeH,  y pebeHka.

Ponutenbckue npasa v 0653aHHOCTH HMEIOT OMpeeeHHble 0COOEHHOCTH:

1. Pooumenu obnaoarom pagnuimu npagamu u Hecym pagHvle 00s3aHHOCMU 6
omuoweruu céoux oemet (n. I cm. 66 CK KP).T1pu 3TOM He UMeeT 3HaueHHe

. B 3aperMcTpMpoBaHHOM Opake poauicst peGeHOK UM HET, OTUOBCTBO ObLIO

NpU3HAHO B JOOPOBOJILHOM MOPAAKE UIIK YCTAHOBIIEHO CYOM;

2. Pooumenvckue npasa ozpanuyensl 6o epemeru. I1lo nocTHkeHHH peGeHKOM
COBEpPLUEHHONETHS UTU NPHU NpHOOPETEHHH NONHOH AeecnocOOHOCTH Heco-
BEPLUEHHONETHHUM POAMTEbCKHE NpaBa M 0OI3aHHOCTH NpeKpallarTes (. 2
cT. 66 CK KP);

3. [Ilpu ocywecmenenuu pooumenbckux npag u 06A3aHHOCme 00IHCeH CObNIo-
odamscs npuopumem unmepecos pebenxa (1. 1 ct. 70 CK KP);

4. Pooumenu umeiom npeumyujec meeHHoe npaseo Ka 60ChumaKue ceoux oemeu
nepeo ecemu Opy2uMu auyamu.

B uesnom, ponurensckye npaBa BKIHOYAIOT B ce0s KaK JIMUHbIE HEMMYLUECTBEHHbIE
npasa u obs3anHOCTH (cT.68-73 CK KP), Tak ¥ MMyLUECTBEHHBIE TPaBa U 0BA3aHHOCTH
B OTHOLLIEHHH CBOUX HECOBEpLUEHHONETHUX AeTei (cT.85-89, 91, 104-110 CK KP).

K nuuHbIM npaBam poauTenen OTHOCATCA: MPaBo Ha BOCMIMTaHUE U 00pa3oBaHHe
JleTeil, MpaBo Ha 3alLMTY NPaB U HHTEPECOB AETeM, IPaBO Ha 3aLUMTY POANTENbCKHX
npas (cT.66 — 73 CK KP).

OcyuwjecmeneHnue pooumensckux npag Hecoeepuiennonemuumu. Hosbiii Ce-
Meiinbii koneke KP BnepBbie 3akoHOMATENbHO 3aKpENi 3a HECOBEPLIEHHONETHUMHU
POLHUTENAMH NPABO HAa y4acTHE B BOCTIHTAHHH CBOMX AETeH, a N0 NOCTHXKEHHUH 16 et
- CaMOCTOSITENBHO OCYLIECTBIATL POAUTENCKHE NpaBa.

B coorsercteuu ¢ 0.1 ¢1.67 CK KP HecoBepiueHHONETHHE POAXTENN UMEIOT Npa-
Ba Ha COBMECTHOE NPOXKHBaHHE C pe6EHKOM M y4acTHe B €ro BoCIUTaHuH. [laHHble
NpaBa OCHOBaHbI Ha (hakTe YCTAHOBEHUS UX OTLOBCTBa (MaTepuHCcTBa). [Ip 3TOM
3aKOH He COIEPXKUT OrpaHMUYEHHH N0 OCHOBAHUSAM H NMOPAIKY YCTaHOBIEHHUS MPOKUC-
XOXIEHHUs peOeHKa OT HECOBEPLUEHHONETHUX POAUTENEH U MX 3aMTMCH B KHHTE 3aMnH-
ceit poxxneHuit opraHom 3ATCa. B Takux CUTyaUHsX rocynapCTBEHHas perucTpalus
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pox/eHus pebeHKa ocylecTsaseTcs B 0ObIUHOM nopsike u He Tpebyercs noyue-
HHA COrIACHs POAMTENEN U1 ONEKYHOB (MONeYnTe1eH) CAMHX HECOBEPLUEHHONET-
HWUX OTLA WX MaTEPH Ha PErUCTPALMEIO POXKIACHHUS pedeHKa.

[Nopsaok ocyiecTBIEH s POAUTENBCKHUX MPaB HECOBEPLIEHHOIETHUMH POANTE-
JIAMH 3aBUCUT OT psiia OO0CTOATE IbCTB:

a) COCTOAHMS B Opake HECOBEPLIEHHOJIETHUX POAHTENEN;
6) BO3pacTa HECOBEPLUEHHOIETHHX POAUTENEH.

Tak, 3aKOH, KOHKPETUIUPYET, YTO €C/TH HECOBEPLLIEHHONETHHUE POAUTENH HE CO-
CTOAT B Gpake M HE NOCTUINIM BO3PACTa LIECTHAALIATH JIET, TO OHU HE MOTYT CaMOCTO-
ATENLHO OCYLUECTBATh POAMTENILCKHE NMPaBa, XOTA 32 HAMU COXPAHAIOTCS M1PaBa Ha
COBMECTHOE NMpoXKHBaHHE ¢ peGEHKOM M y4acTHE B €ro BocniuTanuu. JIo nocTuxe-
HHUSA HECOBEPLUEHHONETHUMH POANTENIAMHU BO3PACTa LIECTHAALATH J1eT peGeHKy Mo-
*eT ObITh Ha3HaY€EH ONEeKYH, KOTOpbIH OyleT OCYLIECTBIATL ET0 BOCMUTaHHE COBMECT-
HO C HECOBEPIUEHHONETHUMH poaHTensmMu pebeHka. PazHornacus, Bo3HUKaroLLHE
MeXIy ONeKyHOM peGeHka U HECOBEPLLEHHOJETHUMH POAMTENSMH Pa3pelLaroTCs
opraHoMm orek# 1 noneuutesnbctsa (n.2 ct.67 CK KP).

B cootrBercTBuH ¢ n.3 ¢T. 67 CK KP HecoBepLIEHHONETHHE POAMTENH, HE3aBUCH-
MO OT BO3pacTa, TakoKe MMEIOT NpaBo:

a) MpU3HaBaTh M OCNApHBaTh CBOE OTLIOBCTBO M MATEPHHCTBO Ha OOLLKMX OCHOBA-
Huax (cr.51, 55 CKKP);

6) TpeboBaTs MpH YCNIOBHH JOCTHIKEHHS HMH BO3PACTa YETIPHAALATH JIET yCTAHOB-
JIEHHsl OTLIOBCTBA B OTHOLIEHMY CBOMX JeTei B cyne6Hom nopsake (cT.52 CK KP).

Ha HecoBeplueHHoneTHHX poauteneit pacnpoctpaustores npasuna CK KP o co-
JlEp>KaHUH POAMTENBCKHX MPaB, O 3aLLKUTE POAMTENLCKUX MPaB, O JIULLIEHUH HITH Orpa-
HUYEHHH POAUTENbCKUX MpaB, 06 oTO6paHuK peGeHka y poaUTENel NpH Henocpea-
CTBEHHO#H Yrpo3e xH3HH pebeHka uiu ero 3nopossio (cT.68-82 CK KP).

Ipasa u 06a3annocmu pooumeneit no éocnumanuio u 06pa3osanuio oemeil.
TTpH pacKpbITHH colepKaHKUs POAUTENBCKUX MPaB BAXKHO OTMETUTH CPeH HUX NMpPaBo
poaureneii Ha Bocnutanue aeteii (cT. 68 CK KP). CornacHo n.1 c1.68 CK KP poaurenu
HE TOJIbKO UMEIOT NMpPaBo, HO M 0083aHbl BOCMUTHIBATh CBOWX AeTel. [1pu 3ToM poau-
Tenu 06s3aHbl 3a00TUTECA O 310POBbE, PUINYECKOM, NICHXHYECKOM, NYXOBHOM H
HPaBCTBEHHOM Pa3BUTHUH CBOMX JeTei. PonHTenH HeCYT OTBETCTBEHHOCTH 32 BOCTIH-
TaHHE U pa3BUTHE CBOMX JETEM. )

Bnepseie B ceMeiiHOM 3akoHoaarenbcTBe Kbiproisckoit Pecry6nuku 3akpennset-
Csl PMHLMIT NPEHMYLLECTBEHHOTO NpaBa poAUTeNel Ha BOCTIUTAHWE CBOMX OeTei ne-
pen BceMu apyrumu nuuami (1.1 ct.68 CK KP). [1paBo Ha BocnMTaHue cBOMX AeTeit -
3TO IHYHOE TPaBO K&XKA0ro POAMTENS, KOTOPOE HUKTO HE MOXET OFPaHUUMTD U JIU-
_UIMTB, 32 UCIJTIOYEHHEM CITy4aeB, NPAMO NPETyCMOTPEHHBIX 3aKOHOM U TOJBKO B CY-
ne6GHOM NopsKe (HanpuMep. NnLIeHUe poauTeneli (OHOro U3 HUX) POAMTENBLCKHUX [1PaB).

BajkHo# cocTaBHOM 4acTbiO MpoLecca BOCMUTaHUs pebeHka u popMUpoBaHus
€ro Kak BCECTOPOHHE Pa3BUTOM JMUHOCTH ABnseTcs obpa3oBaHue. B 310 cMbicne,
poauTenyu o6g3aHbl 06€CNeYHTh NOyUeHHEe NeTbMH OCHOBHOrO 0611ero o6pa3osa-
Hus. [Tpu 3TOM, pOAMTENH C yUETOM MHEHUS IETEH UMEIOT MPaBO B COOTBETCTBHHM CO
c1.27 3akoHa Kviprersckoit Pecny6nuku «O6 o6pazoBanumn» 70

7 MpunaT 3akoHopaTensHbiM cobpaHnem Xoropky Kenewa Koiproiackon Pecny6nuku 30 anpens
2003 ropa.
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- BbIOMpaTh GopMbl OOYUEHHS, TUTIBI M BUIIbI 00PA30BATENbHbIX OPraHW3ALMIA,
Takxe aaBaTb pebeHKy oOpazoBaHHe B ceMbe (B OCOObIX, HCKIAOUNTENbHBIX
ciyyvasx).

- HanpaBnATb pedeHka B 06pa3oBaTeNbHblE OPraHU3aLMK Ha J1H000M HTarne oby-
YEHHS 1S NPONOIKEHHS €ro y4eosl;

- TpedosaTh cobMIOAEHNS NpaB o0yyaloLerocs Ha noayueHne odpa3oBaHMUA B
paMKax rocyaapcTBEHHbIX 0Opa3oBaTesibHbIX CTaHAaPTOB.

Poautenn nmeroT npaBo B MCKAIOYUTENBHBIX Cyyasx AaTh pebeHKy HayallbHOe
obuiee, ocHoBHOE obluee 1 cpeaHee obulee obpa3oBaHue B ceMbe. PebeHok, nony-
yalolwmnit odpasoBaHie B ceMbe, BIpaBe Ha I0O0M 3Tane o0yueHus Npu ero noso-
AMTEIbHON aTTECTALMKU MO PELUEHHIO POAUTENEH MPONOMAKUTL 0Opa3oBaHue B 00-
pa3oBaTefbHOH OpraH13aLMnH.

Poautenn odsa3aHbl:

- C031aBaTh AETAM YCJAOBHSA IS XKHU3HU H yueObl, 0OecneunBaroLLHe 3010pOBbE,
pa3BHTHE HX LYXOBHbIX H H3HUECKUX CHII, HDABCTBEHHOE CTAaHOB/NEHHE CEMbE;

- onpeaeasTb AeTed B 0Opa3oBaTeNbHble OpraHH3aLMH H FapaHTHPOBATh NOJY-
YyeHHe MMM OCHOBHOrO 0b1uero obpa3oBaHus;

- MNOA/IEPKMBATb COTPYAHHUYECTBO C YUPEXXAEHHUAMHU 0Opa3oBaHus.

IMpuuem, 3aK0OH BO3NIaraeT Ha pOANTENIEH aIMUHHCTPATHBHYMO OTBETCTBEHHOCTD
3a HEMCNOHEHHE 0093aHHOCTEH NO NOJyYEHHIO pebeHKOM OCHOBHOro 06uero
ob6pa3oBaHus.

PoauTenu He TONBKO AOMIKHBI BOCIUTHIBATh CBOUX A€TEH, HO H OCYLLECTBASATH 33
HMMM Hag3op. OcyliecTBieHHEe Haa30pa 3a peOeHKOM O3HAYaeT NPeAOTBpalleHHe
pa3nu4HbIX OTPULATENBHBIX MOCNEACTBHI CO CTOPOHBI poauTeneit. HeHannexauee
BOCNMTaHUeE AeTeil, HEOCYLIECTBIEHHE JOMKHOrO HaA30pa 3a HECOBEPLUEHHONETHH-
MU IE€TbMH MOXET MOCITY>XKHUTb OCHOBAHHEM /1% BOIIOKEHHA HA POAMUTEEH OTBET-
CTBEHHOCTH 3a Bpe/l, NPMYMHEHHDIH HecoBeplueHHoNneTHUMH (cT.1001-1003 TK KP).

IIpaeo oedywku, 6abymku, opamoes, cecmep u Opy2ux poocCmeeHHUK0O8 Ha
obujenue c pedenkom. PazBuTHe ¥ BociuTaHHe peGeHKa B CEMbe MPENonaraeT He
TOJbKO OOLLIEHHE €r0 C POAUTENAMH, HO H OOLIIEHHE ero C APYrUMH POLACTBEHHHKa-
MH, KOTOpPOE COOTBETCTBYET X UHTEpECaM M xkenaHusaM. B coorsercrauu c n.1 cT.72
CK KP nenyuuka, 6abyuika, 6paTbsi, CECTpPbI M IpyrHe POACTBEHHHKH UMEIOT NPaBo
Ha oblieHue ¢ pebeHkoM. [IpaBo Ha oblieHHe ¢ peOEHKOM €ro pOACTBEHHHUKOB He
TO/BKO HAMpaBJIEHO Ha 3aLLMUTY UX B3aUMHbIX HHTEPECOB, HO M COMIacyeTcs C APYrH-
mu Hopmamu CK KP, 3akpennsioiiMMH, B 4aCTHOCTH:

a) HeoOXOMMMOCTb YKpPEIUIeHHs CEMBH, NIOCTPOEHHUS CEMEHHBIX OTHOILIEHUH Ha
4yBCTBAX B3aHMOYBaKEHHS, B3AMMOMOMOLLH H OTBETCTBEHHOCTH MEPE CEMb-
€l BCcex €€ YeHOB, HeJONYCTUMOCTH BMELLATENLCTBA KOro - 1160 B Aena ce-
MbH, obecreyeHus 6ecnpenaTCTBEHHOrO OCYLIECTBIEHHS YIEHaMH CEMbH CBO-
ux npas (4.3 n.1 ct.1 CKKP);

6) npaBo aereil Ha oblieHHe ¢ aenyuikor, 6abyikoit, 6paTbamMu, cecTpamu M
npyrumu poacreeHHukamu (cT.60 CK KP).

B HekoTOpbIX Cllyuasx B CHly pa3iHyHbIX OOCTOATENLCTB (pa3BOA CYNpyros, ce-
MeliHble KOH(DIUKTHE K T.[.) POOMTEINW NPENATCTBYIOT AeAyLuke, 6abyluke, OpaTbsiM,
cecTpaMm W IpyruM poaCTBEHHHKaM oOLiaThes ¢ pebeHkoM. B Takux cnyvasx n.2 cT.72
CK KP HaznensieT opraHb! OnekH U None4ynTeNIsCTBa NpaBoM 0083aTh poanTeiei (oa-
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HOT'O M3 HUX) HE MPENATCTBOBATL OOLUEHH IO OAH3KMX POACTBEHHUKOB C PeOEHKOM.
[Topsinok nx obLLEHUS MOXKET ObITh OMpPEAENEH pellleHHEM (pacropseHneM ) opra-
Ha OMeKH U MoneynTeNbCTBa. Ecin poanTenn (0AMH U3 HIMX) He MOAYMHAIOTCA pelle-
HUIO OpraHa orneKH u NonevYnTe;1bcTBa, 61M3k1e poacTBeHHMKH pederka b0 oprat
OMEKH 1 NONeYNTENbCTBA BIIPAaBE 00PaTHUTLCA B CY/1 C UCKOM 00 YCTPAHEHHWH NpensT-
CTBHMIt k 0011leHHIO ¢ peberkom. [1pH 3TOM cyn paspeliaeT crop UCX0As U3 MHTEPECOB
peGenka u ¢ yuetom MHeHUs pebeHka (n.3 ¢T.72 CK KP). B c1yyae HeBbInONHEHHs
peuleHus cyaa K BAHOBHOMY POAMTENIO MPUMEHSIOTCA MEpPbI, PeayCMOTPEHHbIE
rpaX<laHCKUM MpoLecCyalibHbiM 3aKOHOAATEIbCTBOM.

IIpasa u ooa3anHOCmuU pooumenei no 3auiume npas u unmepecos oemeil.
[1paBo pebeHka Ha 3aLUMTY CBOMX MPaB M 3aKOHHbIX HHTEPECOB 3aKPENAEHO B CT.61
CK KP. B naHHo# cTaTbhe yCTaHOBJIEHO, YTO 3aLLMTA NpPaB W 3aKOHHbIX HHTEPECOB
HECOBEPLUEHHONETHUX OCYILECTBSAETCA POAUTENAMH UM TMLAMM. KX 3aMEHSIOLLIM-
mu. Tak kak HecoBepLIEHHONETHHE He 061a1aI0T AeeCNIOCOOHOCTHLIO B MONHOM 00be-
Me, B CBA3M, C YEM HE MOTYT CAaMOCTOSTENbHO 3aLLMLLATh CBOM [1paBa M 3aKOHHbBIE
uHtepecsl, cT. 69 CK KP 3akpenssier 00s3aHHOCTb poauTe:eil 1o 3alunMTe NpaB 1
MHTEPECOB JeTeil H COOTBETCTBEHHO HAJEAET X CTAaTYCOM 3aKOHHbIX MPeJCTaBUTE-
A€ CBOUX AeTel.

B coorserctum ¢ n.1 c1.69 CK KP ponuTenu SBAsI0TCA 3aKOHHbIMH NpeCTaBUTe-
JISAMH CBOMX ATl H BHICTYMAIOT B 3aLUMTY MX MPaB H 3aKOHHbIX HHTEPECOB B OTHOLLIE-
HUSX C MOOBIMU QH3HYESCKUMH # IOPHIAHYECKMMH THLAMHU, B TOM YUCIie B cyaax, 6e3
crnieuHanbHbIX MONHOMOYHH (T.e. 6e3 nmoBepeHHOCTH). B 3THX Lensx JocTaToyHo
MPpebsBATH AOKYMEHTBI, MOATBEPKAAOLUME AKT POUCXOKAEHHUA €TEM OT KOHK-
PETHBIX POAUTENEH (CBUAETENBCTBO O POXKACHHH). Yallie Bcero npeiMeToM 3allUThl
ABJIAKOTCA NMpaBa JeTeH, Mpe1yCMOTPEHHbIE KaK CEMEiHbIM 3aKOHOAATENbCTBOM, TaK
M APYTHMH OTPacIsAMM 3aKOHOAATENbCTBA. ITO 3HAUMT, YTO POAUTENH OCYLLECTRIAIOT
NOTHOMOYHS 3aKOHHBIX NPECTABHTENIEH CBOMX IETEH B A€NaX, BbITEKAIOINX U3 MPakK-
NAHCKO-TIPaBOBbIX OTHOLUIEHHH, CEMEHHBIX IPABOOTHOLLEHHIA, @ TAKXKE MPH PACCMOT-
PEHUH COBEPLIEHHbIX ACTbMH aIMMHHUCTPATHBHBIX M YTONOBHbIX MPaBOHAPYLLIEHHH.
B rpaxnaHckvX npaBOOTHOLIEHHAX MOJHOMOYMS POAMTEsici NO 3allMTe npas
HECOBEPLUEHHONETHUX ONPEEIAIOTCSA HOPMAaMH IPa’kAaHCKOTO 3aKOHOAATENbCTBA
(ct.61, 63, 72, 200 'K KP). B cuny npemocTaBleHHbIX HECOBEPLIEHHONETHHM
rpa)k AaHCKUM 3aKOHOAATEbCTBOM OTPaHHYEHHbIE MTOTHOMOUYMS 10 PacTOPAKEHUIO
TpUHAaANEKalMM HMYLIECTBOM 3aBHCAT OT BO3pacTa HecoBepuleHHONeTHHX. Kak
3aKOHHBIE NPEACTABHTENM CBOMX AETEH, HE JOCTUTLLIMX YEThIPHAALATH JIET COBEPLIAIOT
OT UX MMEHH M B UX MHTEpECAX CAEJKH, KOTOpble HE MOTYyT 3aKjo4yaTh AETH
CaMOCTOSAITE/IbHO, @ B OTHOLUEHHUH AETEH, AOCTHUILLMX YEThIPHAILIATH JIET, OHH AAIOT
MHCbMEHHO COITIaCHE Ha COBEPILEHHE TEX CAENOK, KOTOPbIE IETH HE MOTYT COBEpLLATh
camoctoaTenbHo (cT.61 TK KP).

B cnyuae, ecnm Takas ceska coBeplieHa HECOBEPLUIEHHONETHMMH B BO3pacTe OT
4eTbIPHAALATH 10 BOCEMHAALATH JieT 6e3 coracus poauTesneil, OHU BipaBe ocro-
PHUTB 3Ty caenKy W TpeboBaTh NpU3HaHKg ee HeaeicTBuTenbHOM (cT. 91 FK KP). ITpu
3TOM 0643aHHOCTD M0 3aLUMTE NPaB M 3aKOHHBIX HHTEPECOB HECOBEPLUEHHONETHHUX
BblpaXcaeTcs B oJa4e UCka O NPU3HAHWM CHENKH HEAEHCTBUTEILHOM.

['paknaHe, OCTHILLIME BOCEMHAALIATH JIET CMIOCOOHbI TIMYHO OCYLIECTBAATH CBOM
npasa B Cyl€ ¥ NOpy4aTh BelEHHE JeNa npeactaBurento. [IpaBa u 3akoHHbIe HHTEpe-
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Cbl HECOBEPLUEHHOIETHHUX 3aLLMLLAIOTCS B Cy€e UX 3aKOHHbIMU NPEACTABUTEAAMM --
poautensmu (cT. 56 [ TIK KP). 3akoH HanenseT 3akOHHbIX MPEACTaBHTE e NPaBoOM
COBeEpLUATb OT UMEHHU MPEACTABASEMbIX BCE MpoLecCyanbHble IEHCTBUA, IPABO CO-
BEPLUEHHS KOTOPbIX NPUHAANEXHT npeacrasnsemMbiM (n.2 cT.56 I'MIK KP). Hanpumep,
3aKOHHbIE NPEACTABUTENH BIPABE NPEABABUTL HCK O B3bICKAHHUHM ATHMEHTOB Ha CO-
NépxaHHe CBOMX HecoBepuieHHoneTHHX aeteit (cT.112 CK KP).

B cayuae npuBieyeHUs HECOBEPLLEHHOIETHETO K YTOJIOBHOH OTBETCTBEHHOCTH
POIMTENH UMEIOT NPaBO O3HAKOMHUTBLCS C MaTepHanaMy esa rpyu OKOH4YaH1H npea-
BapMTENBHOrO cieacTBus. B cyne6HoM 3acenaHUM poaUTENH HECOBEPLLIEHHOETHETO
MOACYAMMOro BIpaBe y4acTBOBAaTh B MCCIEIOBAaHWU NOKa3aTeNbCTB Ha cyneOHOM
C/IeACTBUM, NPeACTaBIATh 10Ka3aTeNbCTBA, 3aBAATH X0aTaicTBa U 0TBOAbI. OHH NpU-
CYTCTBYIOT B 3aje cyaeOHOro 3acelaH1s B Te4eHHe BCero cyneOHoro pa3bupares-
cTBa. KpoMe Toro, BbI30B HECOBEPLUIEHHONIETHETO K CIIEOBATENIO U B CYA MPOH3BO-
OHUTCA, Kak NMpaBK.10, yepe3s ero poautened (ct.394, 398, 399 YronosHo-npoueccyasib-
noro Koaekca Kbiproizckoit Pecny6nnku)’.

Ponurenu kak 3akoHHbIE MPEACTAaBUTENHM CBOMX HECOBEPLUEHHONETHHX AETeH OCy-
LIECTBJISAIOT X NMpaBa 1 B UCMIONHUTENLHOM npousBoAcTse. [Tpu 3ToM oHM MOryT nopy-
YWUTb yYacTHE B UCTIONHHMTETLHOM POM3BOACTBE APYTOMY JIHLLY, BEIGPaHHOMY UMM B
kauecTBe npeactaButens (cT.42 3akoHa Kviproizckoit Pecrydnuku «O6 ucnonHuresns-
HOM MPOM3BOACTBE U O CTaTye CyaeBHbIX UCToNHUTENEH KbIprbi3ckoi pecriybiankn»)’2.

[Mpu 3noynorpebneHnu poaUTENAMH CBOMMH POOUTENBCKUMU NpaBamMu pebe-
Hok cornacHo ¢T. 61 CK KP BrpaBe caMOCTOATENLHO 0OpaTUTHLCA 3a 3aLLUWTON CBOMX
NpaB B OpPraH OfekH 1 MONeYuTeNbCTBA, a O AOCTHIKEHUH YEThIPHAALIATH JIET - B CYA.
[1pu BeIsBNEeHHH (haKTOB HapyLUEHHS NMPaB M 3aKOHHBIX HHTEPECOB HECOBEPLUEHHO-
NETHUX POAMTENSIMH OpPraH OMEKH U MONEYHTENbCTBA 0653aH MPUHATH HEOOXOIUMbIE
MepbI MO 3aLUKTE MPaB U 3aKOHHBIX MHTEPECOB HecoBepleHHoneTHUX. [ToaTomy Ce-
MeiiHbI# koaeke Kbipreidcko Pecnybnukiy 3anpeluaeT npeacTasisTh HHTEPECH! CBO-
ux aetei. B cnyuae pasHornacuit Mexay pOAMTENSAMH H IETbMHU OpraH OMEKH U norne-
4YUTENbCTBA 005A3aH HA3HAUNTB NPENCTABUTESI IU1A 3ALUHMTHI MPAB U 3aKOHHbIX HHTEpE-
coB HecoBepLueHHoneTHUX (1.2 c1.69 CK KP).

He MoryT 6bITh 3aKOHHBIMH NPEACTaBUTENAMH CBOMX [€TE POAUTENH, JIH-
weHHble poautensckux npa. (cT.76 CK KP) unu orpaHHueHHbie B pOAMTENBCKUX
npasax (cT.79 CK KP).

IIpaso pooumenein na 3auqumy pooumensckux npae. [lpaBo poaureneit Ha
BOCnMTaHHe pebeHka npeanosaraeT HanM4Y1e y HUX BO3MOXHOCTH JIMYHO BOCITHTBI-
BaTh pebeHka. YaepkaHue peGeHka ApyruMH THLUAMHU NPH OTCYTCTBUH K 3TOMY 3a-
KOHHBIX OCHOBaHH1 ABNAETCS HapylUEHHEM POAUTENLCKHX NpaB. [103ToMy 3aKkoH He
TONILKO HaAENsAET POAMTENbCKUMH NpaBaMHu, HO MPEAYCMATPHBAET ClELHabHbIE
MepbI MO 3aLLUTE POAUTENbCKHUX NPaB.

B cootrBetrcTBuM ¢ n.1 cT.73 poaurenu Bnpase TpeboBaTs Bo3BparTa pebeHka o1
mo6oro nuua, yaep>xHBatolLero ero y cebs He Ha OCHOBaHMM 3akOHAa MM HE Ha
ocHOBaHuK cyne6Horo peweHus. [paBo ponureneit tpe6oBars Bo3Bpara pebeHka ot
mo6oro fimua nepen apyrumu nuuamu (n.1 ct.68 CK KP). Takoe Tpe6oBaHue NpeabsB-

7 Mpunat 3akoHoaaTensHbiM cobparmem Xoropky KeHewa Kbiproiackon Pecnybnuku 24 mas 1999
ropa (Odanee - YNK).

72 Mpunat 3akoHonaTensHeiM cobpanuem Xoropky Kenewa Kelproiackoit PecnyQavkn 8 cdespans
2002 ropa.
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JSIETCA PO/UTEISAMH B Cllyuae BOSHUKHOBEHHS COPaA, €C/IM OTCYTCTBYET 3aKOHHbIE
OCHOBaHHs ynepKaHus pebeHka (HanpuMep, yCbIHOBAEHHUE, Nepeaya B NPHEMHYIO
ceMblo W T.11.). [Tpu 3TOM poauTeny BnpaBe 0OPaTUTLCA B CYi1 3a 3aLULMTON CBOMX MpaB.
[MpH paccMOTpEHHH CyIOM CMOPOB, CBA3aHHbIX C BOCMHUTAHHEM JI€TEN. K YYaCTHIO B
nenie 10/KeH ObITh MPUBIEUEH OpPraH OrNekHu U noneurTenbcTsa. Ho B HEKOTOPBIX
CJIy4asx Cyil MOXeT OCTaBUTb TpeOOBaHUA poiuTenel o Bo3Bpare peberka 6e3 ynos-
netsopenus. Tak, u.2 n.1 ct.73 CK KP npeaycmarpruBaeT BO3MOXKHOCTb OTKa3a B Y10B-
JIETBOPEHHI HCKA POAUTENEH, HO TONBLKO MPH YCIIOBUH, €CH CYA MPUAET K BbIBOLY,
4TO nepenaya pebeHka poaUTENISM He OTBEYAET MHTepecaM pebeHka.

B Tex c.iyuasx, koraa B npouecce cynebHoro pazduparenbcTsa cynom Oyner yc-
TaHOBJIEHO, YTO HH POAMTEINH, HHU JIMLIO, Y KOTOPOrO HAXOAMTCS peOEHOK, HE B COCTO-
AHKHU 0OecneynTh ero HaaJieXallee BOCMUTaHHE U pa3BUTHE, Cya cornacHo n.2 ¢T.73
CK KP nepenaer pebeHka Ha noneyeHue OpraHa OrneKkH 1 rnonevnTe1bCTBa.

Ecnu poauTeny (oauH U3 HKUX) ObLAM NTULLIEHBI POAHTENbCKUX NPaB, TO CYA MOXET
OHOBPEMEHHO C UCKOBbIM 3asiBIEHHEM poauTeneH (0QHOro U3 HUX) O BOCCTaHOBIE-
HHH UX B POIMTENLCKMX MTPaBaX pacCMOTPeTh TpeOOBaHKe O BO3BpaTe pedeHKa poaH-
Tensm (oaHomy u3 HuX) (n.3 ct.77 CK KP).

CewmeitHoe 3akoHoaaTenbcTBO Kbiproisckoit Pecnybnmku noMumo onpeneneHus
colepxKaHHus POAUTENLCKUX NpaB W 0653aHHOCTEH YCTaHaBIMBAET elle U Npeaessl
ocyuiecTBneHus poauresbekux npas. Cornacto n.1 ¢1.70 CK KP poaurensckue npasa
1 00A3aHHOCTH HE MOTYT OCYUIECTBIATHCA B MPOTHBOPEUUH C UHTEpECAMH AeTe,
TaK Kak 06ecreyeHHe MHTEPECOB AETel JODKHO GbITh IpeAMETOM OCHOBHOM 3a60Thl
ux poauTtenei. [1pu ocylLIeCTBIEHHH POAUTEILCKUX TPAB POAUTENH HE BrpaBe NpH-
YHHATH Bpe/l GU3UUECKOMY U MCUXHUECKOMY 3I0POBBIO NETEH, HX HPABCTBEHHOMY
Pa3sBUTHIO. 3anpellatroTcs cnocodbl BOCMUTAHHUS NETEH, OCHOBaHHbIE Ha NpeHebpe-
HUTEBHOM, KECTOKOM, rpybOM, YHHIKAIOLIEM YeIOBEYECKOE NOCTOUHCTBO 06pa-
LEHHH, OCKOPOIEHHH HITH SKCILTyaTalluH AeTel. _

Poaurenu, ocyuiecTBasOLIME PONHTEIbCKHE NPaBa B yliepd npaBaM U MHTEpe-
caM jIeTeil, HeCyT OTBETCTBEHHOCTD B YCTAHOBJIEHHOM 3aKOHOM MOpsAAKE B BUIE:

a) JMLUEeHUs MOTHOMOUMIA MO NpeacTaBIeHHIo MHTepecoB aeted (.2 ct1.69 CK KP);

6) nuweHus poaurensckux npas (cT.74 CK KP);

B) orpaHuueHus poautenbckux npas (cT.78 CK KP);

r) MpHBIEYEHHUA K AAMUHMCTPATUBHOM UM YTOIOBHOM OTBETCTBEHHOCTH MO yC-
TaHoBneHHbIM Konexcom Keipraisckoii Pecry6nuku 06 anMUHHCTpaTHBHOI OT-
BeTCTBEHHOCTH U YronoBHbIM Konekcom Keipreizckoit Pecnybnuku.

Tak, 3110CTHOE HEBBITIOTHEHHE POAHTENAMY 06sA3aHHOCTEH MO BOCMIUTAHHIO M 00y-
YEHHIO HECOBEPLIEHHOMETHHX AeTel (MOAPOCTKOB) BlIEYET HAIOXKEHHE aIMMHHCTpa-
THBHOIO LiTpada oT Tpex A0 NSITH MUHUMAJIbHBIX pa3MepoB 3apaboTHOM rarkl (CT.65
Konexca Keipraizckoit Pecrrybmiku 06 aiMHHHCTPATHBHOM OTBETCTBEHHOCTH) 3,

B coorserctBuH co cT. 161 YK KP HeucnionHeHue WM HeHaaexallee HCIojHe-
HUe 0043aHHOCTEN MO BOCITUTAHHIO HECOBEPLLEHHONETHErO POAUTENEM, ECITH ITO
NesiHHe COEAMHEHO C )ECTOKHUM 0OpallleHHeM C HECOBEPLUEHHONETHMM HaKa3biBaeT-
cs wtpadoM B pasmMepe OT MATHAECATH A0 CTa MUHUMAaBHBIX MECAYHbIX 3apabOTHBIX
nnat au6o NuieHHeM cBOOOIbI Ha CPOK [0 ABYX JIET C IMLUEHHEM MpaBa 3aHUMaThb

73 MpuHat 3akoHonatensHbiM cobpaHuem Xoropky Kewewa Kbiprbizckon Pecny6anku 18 wioHs
1998 ropa.
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ofipe/ieleHHbIe JOKHOCTH MM 3aHMMaTbCs OnpeaeieHHON AATEIbHOCTHIO Ha CPOK
10 Tpex AeT Uiau 06e3 TakoBoro. Poautenn MoryT ObiTh TakKe MPHUBIEYEHbI K YTON0B-
HOM OTBETCTBEHHOCTH 3a BOBJIEYEHHE HECOBEPLUEHHOIETHErO B COBEPLUEHHWE Npe-
crynaenus (cT.156 YK KP) v BoBneueHne HecoBepLIEHHOIETHETO B COBEPLUIEHHE aHr
THOOLLecTBEHHbIX AercTBHi (cT. 157 YK KP). ‘

* HTak, 0CHOBOMOAAralOLUMM MPUHLIMIIOM OCYLLECTRICHUS POAUTENLCKUX NPaB
aB1seTcs obecneyeHne npae M MHTepecoB pebeHka, NPH 3TOM HEMOCPEeACTBEHHO
MCXO15 U3 HHTEPECOB M YUMTbIBas MHEHUA AeTe. .

Crnopbl Mexay POAMTENSIMH MO BONPOCAM BOCMUTaHUA U 0Opa3oBaHus neTeit
MOryT ObITh pa3peLleHbl N0 00palLEHUIO POAUTENEH (01HOrO U3 HHX) B OpraHbi omne-
KH Y ONEYUTENbCTBA HIIH B CYA.

Ocywiecmenenue pooumenbCKux npag pooume1eM, nPOJICUSAIOUUM Omoeb-
Ho om pebenka. B cootBeTcTBUM c 1.1 cT.71 CK KP poauresns, npoxuparowuii ot-
OeJIbHO OT peGeHKa, UMEET NPaBo Ha oOLLEHHe C peDEHKOM, yHacTHe B ero BOCTIUTa-
HUH U COlEPXKaHUH, PELLIEHHHM BOTIPOCOB Nosy4eHms pebeHkoM obpasosanus. Jlan-
Hast HOpMa OTBEYaEeT YCTAHOBJIEHHbIM CEMEiHbBIM 3akoHoaaTenbcTBOM KP npuHuu-
My paBHbIX POAMTENLCKUX NpaB U o6s3aHHoCTeH (n.1 ¢1.66 CK KP) 1 npenocrasnen-
HOMY pe6eHKy npaBy B Cllyyae pas3ieSbHOTO MPOXHUBAHMS POANTESNEl Ha obileHH e C
KaxabiM U3 HUX (n.1 ¢1.60 CK KP).

Cornacno n.1 ct.71 CK KP poauTesns, ¢ koTopbIM npojkuBaeT peGeHOK, He 1071-
*KEH NpensATCTBOBaTh 00LIEHHIO peOeHKa C APYrUM POAUTENEM, eCiTH Takoe oOLLeHHe
He NPUYHHAET Bpea PH3HUECKOMY U MCUXHUYECKOMY 310pOBbIO pebeHKa, ero Hpas-
CTBEHHOMY pa3BHUTHIO. PazbsiCHEHHE CTOPOHAM JaHHOro TpeGOBaHMA 3aKOHA, B Yac-
THOCTH, ABNseTCs 00493aHHOCTBIO CyAa NpH pacTop)keHHWH 6paka cynpyros, UMetO-
LLIMX HECOBEPLUEHHONETHHUX AETE, HE3aBUCUMO OT TOTO, BO30YXIEH JIM CMOP O AETAX.

[Topsnok OCyLLEeCTBAEHHS POANTENLCKMX NPAB POAUTENEM, TPOXKHUBAIOLIMM OT-
nefibHO oT pebeHka (npaBo Ha ob1ieHue ¢ pebeHKOM, MPaBo Ha BOCMUTaHUE pebeHka
M 3aLUMTY €ro NpaB U HHTEPECOB), MOXKET ObITh ONpeeNieH 3aKI04aeMbIM B MHCb-
MeHHo# dopme cornalueHHem Mexay poantensamu (n.2 ct.71 CK KP). B cornaiennn
MOryT GBITh peweHbl JIo0ble BOMPOCH! y4acTHs POAMTENS B BOCTIHTAHUH peGeHka.
Ecnu xe Takoe cornalueHue He JOCTUFHYTO, TO CHOP MEXXAY POAMTENSMH pa3peluacT-
Cf CYIOM C y4acTHEM OpraHa OfeKH ¥ Mone4uTesIbCTBa Mo TpeGOBaHHIO 3aHHTEPE-
COBaHHOIO POAMTENS.

OnHuMm U3 HOoBbIX nonoxeHuit CemeitHoro Konekca KP no cpaBHeHHIo paHee
newcrByonM Konekcom o 6pake u cembe KP sBnsieTcs 3akpennenue B .4 ct.71
CK KP npasa poautens, npoxuBaloLero oTaeAbHO OT pebeHKa, Ha Noly4eHHe
uHtbopmaunm o cBoeM peGeHke U3 BOCTIHTATENbHBIX YUPEXKIAEHHH, Te4eOHbIX Y-
pPeXAEeHHH, yupexxIeHHI COLUHANbHON 3alUHUThl HACENEHHUS U IPYTUX aHANOrHY-
HbIX yupexaeHHi. B npenocraBneHun Takoi nHpopmaunu MoxeT ObITb OTKa3a-
HO TOJIBKO B C/y4ae HaAuuus Yyrpo3sl s ®H3HH U 310pOoBbs pebeHka co CTOpo-
Hbl poauTens. OnHAKO 0TKa3 B MpeAOCTaBieHUU HHOpMaLIMK MOXET OBITh OCMO-
peH B cynebHOM nopsake.

TakuM 0Opa3oM, HoBoe ceMeiiHoe 3akoHoaaTenbcTBO KP 3akpennser nonoxe-
HUE O TOM, YTO OCHOBHbIE MpaBa U 0643aHHOCTH poAUTENEH B OTHOLUEHHH CBOUX
neTei JOMKHbI OCYLLECTBAATLCS B COOTBETCTBMHU C MHTEPECAMH NETEM, NTPH ITOM
Haaesa UX paBHbIMH POAMTEILCKUMH MTPaBaMHU.
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§4. Tuwenue pooumensckux npae.

JIuiueH e POAHTENBLCKUX NPAB ABAAETCS MEPOIi CEMEHO-TIPABOBOH OTBETCTBEH-
HOCTH U MOXET ObITb MPUMEHEHO TOLKO NMPU BHHOBHOM, MPOTUBONPABHOM NoBeae-
HUU poauTenei.

JInuweHue pOAUTENAbCKMX MPAB HOCHT HCK.IFOUHTEABHO MHAMBU YA IbHbIA Xapak-
tep. Jaxe B Tex cayuasx, koraa 06a poanTe1s ;iKLaloTCa POAUTENLCKUX NpaB, Mo
OTHOLLUEHHIO K Ka)KA0MY W3 HUX B OTAEJIbHOCTH PaCCMaTPUBAIOTCS BCe OOCTOATE b-
CTBa [lef1a, NOCYXKHBILIHE OCHOBAHHSMH /1151 3TOTO.

YCbIHOBUTE 1H POANTENLCKUX MPAB HE JHLUAIOTCS, MPH HAUTHYUK OCHOBAHMH YCbl-
HOBJIEHHME OTMEHSAETCA B CyneOHOM nopsake. B ciydae HeHamiexKallero BbINONHe-
HHs OTIEKYHOM (NOMeYrTeNIEM ) BO3IOXKEHHbIX Ha HEro 0043aHHOCTE, B TOM YUCIiE
fPH UCMOJL30OBAHUH MMH OTEKH U MOTIEYHTEILCTBA B KOPLICTHBIX LENsX JH00 npu
OCTaBJIeHUH NMOAOMNeUHOro 6e3 Han3opa U Heo6X01HMOMN MOMOLLM YKa3aHHbIE LA
MOryT 6bITh OTCTPAHEHbI OT HCTIOAHEHMS 003aHHOCTEN OMeKyHa (noneyurens).

Jluuienue poaMTENbCKUX NPAB MPOU3BOINTCS B OTHOLLIEHHH Ka)K10FO pebeHka B
OTAENbHOCTH, NaXKE €CJIM IETEH B CEMbE HECKOJIbKO.

OcHoBaHHs AHLIEeHUs pOAKMTENbCKUX npas npe1ycmoTpetsl B ¢T.74 CK KP. Poau-
TeNH (OOMH M3 HUX) MOTYT ObITh JIMILEHBI POAHTENLCKUX NPAB, €CITH OHU:

a) YKJIOHSIOTCS OT BHIMOJIHEHHA 00513aHHOCTEH POAMTESIEH, B TOM YHCIIE. NPH 3M10-
CTHOM YKJIOHEHHH OT YTL/1aThl AIMMEHTOB;

6) oTka3bIBalOTCA 6e3 yBaXXHTENbHbIX MPUUKMH B3STb CBOEr0 pebeHKa U3 poauIIb-
HOTo IoMa (oTAesieH!s ) TM60 U3 HHOTO JleueGHOTO YupeKAeHHs, BOCIUTATE b-
HOTO Y4PEKIAECHHS, y4peIKAEHUA COLIMANIbHOMN 3aLLMThl HACENEHHS HITH U3 ApY-
TMX aHAIOTMYHbIX YUPEXKIACHHUH;

B) 3710ynoTpebisioT CBOMMH POAHTENLCKMMU NpaBaMHu;

r) KecToko o6palaioTcs ¢ 1€TbMH, B TOM YHC/Ie OCYLUECTBIIOT PHU3NYECKOE
M1 MCUXHYECKOE HACH/IME HAl HHMU, NOKYLAIOTCS Ha UX MOJIOBYIO HEMpPH-
KOCHOBEHHOCTb;

) ABAAKOTCSA O0JIbHBIMH XPOHHYECKHUM a51KOr0;1M3MOM MJTM HapKOMaHHUeH;

€) COBEpLUWIM YMbILIJIEHHOE NMPECTYNIEHHWE NPOTHUB XKHU3HU U 3J0POBbA CBOMX
neteit 1M60 NPOTHB )KU3HH U 3A0POBbS CYNpYra;

%K) JOMYCKaoT 6pOAsKHUYECTBO CBOMX HECOBEPLIEHHOETHUX AETEH.

B coorserctBuu ¢ n. 1 ct. 75 CK KP auiueHue poauTeabCKUX npas
NPOM3BOAMTCA B CyIeOHOM Nopsake.
Kpyr auu, no 3asBneHHAM KOTOpbIX CylaMH paccMaTpUBalOTCA Jesia O
JIMLLEHUHU POAMTENBCKHX MpaB, onpenenex B Nn.1 c1.75 CK KP:
- OMMH W3 poauTENeH (Mua, X 3aMEHAIOLLMX, TO ECTh ONEKYH, NOTIEYHTENb,
NPUEMHbIE POJUTENH); '
- TIpOKYypop;
- OpraHbl WilM YYpeXaeHHS; Ha KOTOpPbie BOIOXKEHbI 00A3aHHOCTH M0 OXpaHe
NpaB HECOBEPLUEHHONETHUX AeTeil (OpraHbl ONEKH M NOMEYNTEbCTRA,
KOMMCCHH I10 [I€/laM HECOBEPLIEHHOIETHHX, YUPEXIEHHs 1S AeTeli-CHpOT,
OCTaBLUMXCs O€3 roneyeHus poauTesen, u ApyTHe).
- MpoKypop.

Jlena o AMiE€HHH POAUTENBCKUX MPaB PaCCMaTPUBAIOTCA C 00S3aTEILHBIM yyac-

THEM MPOKYpOpa 1 OPraHoB ONEKH W NONeUUTENbCTBA. JlaHHas 0COGEHHOCT pac-
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CMOTpEHHS e SBseTCs JOMOAHUTENbHON NpoLeccyanbHOM rapaHTHei cod.1oile-
HM3 NIPaB, KaK POAUTENEN, TaK 1 AeTe.

TMockonbky poanTesu, IMILIEHHbIE POAUTENBCKUX MPaB, He OCBODOK/12K0TCA OT
0653aHHOCTH conepxaTh CBOEro pebeHka, p1 pacCMOTPEHUH A€ O SIMILEHHH PO-
OHUTEAbCKHUX MpaB Cy peLlaeT BONPOC O B3bICKAHUH ATUMEHTOB Ha pebeHka ¢ poauTe-
f1ev (OHOrO U3 HUX). TUILEHHBIX POAHUTENBCKHUX MPaB.

Kak ycranonero 1. 4 ct. 75 CK KP, 06s13aHHOCTBIO Cy/a IBASETCS YBEIOM. IeHHE
npokypopa 06 o6HapyXeHuH NMpH pacCMOTPEHHH [eNia O JULUEHHH POAMUTENLCKUX
NpaBs B JEHCTBUAX poauTe;ieil (OAHOrO U3 HUX) MPHU3HAKH YrONOBHO HAKA3yeMOro J1eHHUA.

Bbinucka n3 peliueHus cyaa o TMUIEHUH POAMTENLCKUX NPaB B COOTBETCTBUH
cn.5ct. 75 CK KP nomkHa 6bITh HanpasieHa CyIOM B TPEXAHEBHbI# CPOK B OpraH
3AT'Ca no MecTy rocynapcTBEHHOH perMcTpaulu poxaeHus pebeHka U B oprau
OMEKH H MOMEeUUTENNbCTBA.

IIpasossie nocaedcmeusn nuwieHuA pooumenbCKux npas.

Cornacxo 1. | ct. 76 CK KP poauTesy, iniueHHbIE POOUTENBCKUX MPaB , TEPALOT
BCE MpaBa, OCHOBaHHbIE Ha (pakTe pOACTBa C peOEHKOM, B OTHOLLIEHUH KOTOPOrO OHH
ObUTH AHLLEHb! POANTENBCKUX NpaB. [IpuueM BbIHECEHHE CYIOM pELLIEHHUE O JIULLEHUH
POOMTENBCKHX NPaB BiieueT 3a OO0 yTpaTy pOAHUTENAMHU WIIH ONHUM M3 HUX N1PaB He
TONMBKO TEX, KOTOPbIE OHH UMEJIU 10 JOCTHIKEHHS 1ETbMH COBEPLUEHHONETHS, HO U
ZPYTHX, OCHOBaHHbIX Ha (hakTe poacTBa ¢ pebeHKOM, BBITEKAIOLLMX KaK U3 CEMEHHbIX,
TaK M U3 HHbIX NPABOOTHOLLIEHHH. B 4aCTHOCTH, kK HUM OTHOCSATCS:

- MpaBo Ha BocnuTaHHWe ¥ o6pasoBaHue pebeHka (cT. 68 CK);

- MpaBO Ha 3aLUMTY MpaB U HHTEPECOB JeTeH, B TOM YHC/E UX NPEACTaBHTEILCTBO
B OTHOLIEHHAX C JIOOBIMH IOPUAMUYECKUMH H PHU3NUECKUMH NHLIAMH (CT. 69
CK);

- npaBo Ha ucTpeboBanme aetei ot apyrux auu (ct. 73 CK);

- MpaBo Ha NMoNy4YeHHe ATHMEHTOB OT COBEPLUEHHOETHMX AeTeH (cT. 92-93 CK);

- TNpaBo Ha 4ayy COIMIacHA Ha yChbIHOBJIEHHME (yaouepeHue) pebenka (cT. 136 CK);

- IpaBo Ha Jadyy COIJIaCHA Ha COBEpllIEHHE AETbMH B Bo3pacTe oT 14 1o 18 ner tex
caenok (m. 1. ct. 61 'K KP), koTopble OHM He BIipaBe COBEpLUATh CaMOCTOATE b~
HO;

- mpaBo Ha XoAaTaicTBO 06 OrpaHMYEHUH WM NHLIEHHH pebeHka B BO3pacTe
orl4 no 18 seT npaBa caMOCTOSATENLHO pacnopsHKaTLCs CBOMM 3apaboTKOM,
CTMINEHANEN UK UHBIMU foxoaamHu (1. 4 ct. 61 TK KP);

- [paBO Ha Javy cornacus Ha IMaHCHNaLMIO HecoBepIEeHHOMETHero (M. 1 cT. 62
I'KKP);

- MpaBO Ha NEHCHOHHOE obecrneueHue noce CMEPTH AETEH;

- MpaBo Ha Hac/eIOBaHHUE 0 3aKOHY MMYLLECTBA AeTel B Cilyyae X cMepTH (. 3
ct. 1126 TKKP).

Boccmanoenenue é pooumensckux npagax. JInweHue poaMTENbCKHX N1paB
He HOCUT HeoOpaTumblii xapaktep. Ctatesa 89 mpenycmarpuBaeT BO3MOXHOCTb
BOCCTAHOBJIEHHS B POIAMTENILCKUX MpaBax TONbKO B MOPSAAKE W MO OCHOBAHHAM,
ycraHoBneHHbIM 3akoHOM (cT. 77 CK KP), eciim poauteny H3MEHHUH:

- CBOE NOBENEHHE;

- oOpa3 XHu3HH;

- OTHOILLUEHHE K BOCMUTAHHIO pebeHKa.
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BoccTaHoBIEHHE B pOAMTEILCKMX MPABaX OCYLUECTBASETCS B Cy/1€OHOM NopsiaKe
110 3asBAEHHIO POAMTESIS, SIMLLIEHHOTO POAMTENBCKHUX MpaB. Jles1a 0 BOCCTaHOB/IEHUH B
POMTENBCKUX MPaBax pacCMaTPHBAIOTCS C YHaCTHEM OPraHa ONeKH v NONE4HTE N b-
CTBa, @ TaK/Ke NPOKypopa.
OrpaH1ieHH s B BOCCTAHOBEHHH B poanTenbCkHX npasax (1. 4 cT. 77 CKKP):
- €C/1M BOCCTAHOBJIEHHE B POAMTEIbCKHUX NPaBax NPOTUBOPEUUT HHTEPECAM pe-
6eHKa, Cya BNpase OTKa3aTh B Y0BAETBOPEHUHM UCKaA POAUTE;IEH;
- BOCCTaHOB/EHHE B POAMTENLCKUX NPaBax B OTHOLIEHHHU pebeHKa, 10CTUTLIEro
Bo3pacTa |0 1eT, BO3MOXHO TOJIBKO C €r0 COMNacus;
- He JIONYCKAeTCs BOCCTaHOBJIEHHE B PONUTENLCKHUX NpaBax, ecny pebeHOK yCbl-
HOBJ1EH M YCbIHOBEHUe He oTMeHeHO (cT. 146 CK KP).

§5 Ozpanuuenue pooumenscxkux npas.

[TomMumo nuLueHns poauTensckux npas Cemeiinblit koneke KP npenycmatpusa-
eT B Ka4€CTBE CAMOCTOATENbHOH (OPMBbI 3aLLMTHI MPAB M 3aKOHHbIX MHTEPECOB pe-
OeHka TakKe OrpaHM4YeHHe POANTENbCKHX npaB. OHO npeacTaBaseT coboit otobpa-
HHe peOeHka y poauTesneit Oe3 TMLIEHNs HX POAHTENBCKHX NpaB. OrpaHuueHHue poau-
TENbCKHUX NpaB SBASAETCA JOCTATOYHO HOBbLIM MOJIOKEHHEM B CEMEHHOM 3aKOHOMA-
TenbcTBe. OrpaHiyeHne POAMTENbCKHX MPaB OCYLUECTRIAETCA B CyAeOHOM nopsake
(n. 1 cr. 78 CKKP).

OcHosenun ozpanusenun pooumensvckux npag. Cornacto . 2 ct. 78 CK KP k
OCHOBaHHSAM OTHOCATCA: | )

1. octaBneHue pebeHka ¢ poauTeNsMH (OOHHM M3 HUX) OnacHO ans peGeHka no
OOCTOATENLCTBAM, OT POAUTENEH (ONHOTO U3 HUX) HE 3aBUCALLIMM (ICUXMUECKOE
paccTPOACTBO UIIH HHOE XPOHHYECKOE 3a60IeBaHHE, CTEYEHHE TAKENBIX 00-
CTOATENLCTB M APYTHE;

2. ocraBneHue pebeHKa C poouTeNIMH (OHHM U3 HHX) BCIEACTBHE WX MOBEAECHHS
onacHo Ut pebeHKa, HO HE YCTAHOBJIEHbI JOCTATOYHbIE OCHOBAHHS U1 HLLE-
HH3 poauTeNen (ONHOrO U3 HUX) POANTENLCKUX MpaB.

B cnyuae, ecnu orpaHuueHHe pOOUTENLCKUX TNPAB MPUMEHAETCA B OTHOLLEHHUH
poauTenei, 1eficTBOBaBLUMX BHHOBHO, OHO ABIIAETCA MU HUX MepOoi ceMeitHO-MpaBo-
BOi1 OTBETCTBEHHOCTH. OrpaHH4eHHeE POAHTENBCKHX NTPAaB MOXET BLICTYNATh KaK Bpe-
MEHHas CaHKLUHs B OTHOLUEHUH TaKUX POIHUTENEH, TO €CTh MPEALIECTBYIOLIEN NHLlIe-
HHIO POAUTENIbCKUX NPaB, TaK U CAMOCTOATENBHOI MEPO#t 3aLUMThI NPAB U 3aKOHHBIX
MHTEPECOB HecoBeplieHHONETHHX. B coorBetcTBuu ¢ n. 2 ct. 78 CK KP, ecain ponutenu
(OIMH W3 HUX) HE U3MEHSIOT CBOETO NOBENEHHS, OpPraH ONekH U NONeYHTENbCTBA MO
MCTEYEHHH LIECTH MECSALIEB NOCIIE BBIHECEHHS CYNOM peLleHUs 00 orpaHuueH U po-
IUTENBCKUX NpaB 0653aH NPeIbABUTH HCK O JIMLIEHHH POLUTENLCKMX Npas. B nHTepe-
cax pebGeHKa opraH OneKH u NoneYnTeNbCTBa BNpaBe NPEeAbIBUTH UCK O JTMLLIEHUH pO-
auTenen (OAHOrO U3 HUX) POAMTENBCKHX MPaB 10 HCTEUEHHS 3TOrO CPOKa.

Ilopaook ozpanuuenuna pooumensckux npag. Paccmorpenue cynoM nen o6
OrpaHHuY€HHH POAMTENLCKUX Npas cornacHo 11. 3 cT. 78 CK KP npousBoauTcs no ucky:

a) GMM3KMX POACTBEHHUKOB pebeHka - Aenyuku, 6abyiwku, 6paTbes, cecTep;

6) opraHoOB M yupeXIeHHH, Ha KOTOpble 3aKOHOM BO3JIOKEHbI 0OA3aHHOCTH MO
OXpaHe NpaB HECOBEPLIEHHONETHHUX AeTel (OpraHbl OMEKH U MONEYNTENbCTBA,
KOMHCCHH MO [1€/1aM HECOBEPLUEHHONETHHUX, BOCITUTATENIbHbIE YUPEXKAEHHS);
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B) oOpa3oBaTesnbHbIX U APYrUX YUpeXkaAeHHI (HayasibHble, OCHOBHbIE, CpeaHUE
o61eobpa3oBaresibHble WKO: b, AHUEH H THMHA3HU, yUPEXKAEHHUS 30paBooXpa-
HEHUS, COUMATLHOM 3aLLMTHI):

r) npokypopa.

Jlena 06 orpaHHYEHUH PONMTENBCKHX NPAB PACCMATPHBAIOTCS C y4acTHEM MPo-
Kypopa 1 OpraHoB oneku u noneuntesibetsa (11. 4 ct. 78 CK KP). Ipu paccmorpennn
aena 06 orpaHH4YEHHH POAMUTENLCKHUX MpPaB CyA pellaeT BOMPOC O B3bICKAHUM a1H-
MEHTOB Ha pebeHka ¢ poauTenei (oaHoro u3 Hux). [pu yaosneTBopeHHH 1Ucka 06
OrpaHHYEHHHU POAMTENBLCKHUX 11pAB Cyal BNpaBe B TEUEHHE TpeX AHEHN CO AHA BCTYIie-
HMS B 3aKOHHYIO CHJTY pelleHus cyaa o0 orpaHiHyeHUH pOANTENbCKUX NpaB Hanpa-
BHTb BbIMTUCKY M3 TAKOrO pelueHus cyna B oprad 3AI'Ca no MecTy rocyaapcTBeHHOH
perucTpauuu poxkaeHus peberka (1.5 ct. 78 CK KP).

Iocneocmeusn ozpanuyenus pooume:ibckux npag. Tak Kak orpaHUyeHHe po-
IMTENbCKUX NPaB — 3TO MEPA BPEMEHHOIO XapakTepa, TO NpaBoOBble OCIEACTBUS
OrpaHHYEHHUs POOMTENbCKHX MPaB MO XapaKTepy HECKObKO OTHUHbI OT MPaBOBbIX
NOCHEACTBHI HLLEHNUA POAUTENILCKHX NpaB 1 onpeaeneHsl B cT. 79 CK KP. Tak, poau-
TEJH, POAHTE/IbCKHE NPaBa KOTOPLIX OrPaHHYEHbl CYAOM, YTPauMBatOT NPaBoO Ha JIMY-
Hoe BocMUTaHue pebeHka, a Takxke NMpaBo Ha JIbroThl M roCynapCTBEHHbIE ocoOus,
YCTaHOB/EHHbIE 11 FPaXKaaH, UMEOLLMX AeTei. KpoMe Toro, poauTteny, orpaHHuYeH-
Hble B POAHUTENLCKHUX MpaBax, He BMpaBe ObiTh 3aKOHHBIMHU MPe;ICTABUTEIIMH CBOUX
ZleTeM M BLICTYNATh B 3aLUMTY X NPaB H MHTEPECOB.

JIuua, orpaHHuYeHHbIE CYOM B POLMTENBLCKMX NpaBax, He UMEIOT NpaBa ObITh
ycbiHoBuTensMu (n.1 ct.133 CK KP), onexyHamm nnu noneuntensamu (n.3 ct. 153 CK
KP), npueMubiMu poautensmu (n.1 ct.160 CK KP).

B coorBetcTBuH ¢ n1.3 ¢T1.79 CK KP pebeHok, B OTHOLIEHHH KOTOPOrO POANTEH
OrpaHHyeHbl B POAMTEILCKHX MPaBax, COXPAHAIOT MPaBO COOCTBEHHOCTH Ha XKHUJI0€
NOMeLLEHHE HITH MPABO MOJIb30BAHUA XK H/1bIM NMOMELLEHHEM, @ TAIOKE COXPAHAET HMY-
LLECTBEHHbIE IpaBa, OCHOBAHHbIE Ha aKTe pOACTBA C POAUTENAMH H APYTHMH pol-
CTBEHHHMKaMH, B TOM 4HMCJie PaBO Ha NojyyeHHe HacaeacTsa. B ciyyae orpaHuueHus
pOnHMTENbCKUX NpaB 060MX poauTene peGeHOK, ero KMYLIECTBO M XHas nowanb
nepenaoTCA Ha NoreveHne opraHa oneku u noneuntenscrsa (n.4 ct.79 CK KP).

VYuuTbIBast, YTO OrpaHHUUEHHE POIMTEILCKHUX NPaB Mo oblueMy npaBuily AB/IseT-
Cs BpEMEHHOMH MepOii M He BCerna MOXKeT ObiTh CBA3aHO C BAHOBHBIM MMOBEAEHHEM
poauTenei, 3akoH I0MyCKAaeT KOHTAKTbl pedeHKa ¢ POAMTEIAMH, POAUTENLCKHE Mpa-
Ba KOTOpbIX orpaHuyeHbl cyaoM (¢1.80 CK KP) npu ycioBuH, 4TO 3TO HE OKa3biBaeT
Ha peGeHka BpeAHOro BAusAHUs . Takue KOHTaKThbl JOMYCKalOTCs C COrIacHs opraHa
ONEKH U NONeYUTENbCTBA THO0 C cornacus onekyHa (MoneynTes), MpHEMHbBIX POaU-
Teneii pebeHka UK aIMMHUCTPALIMK YYPEXAEHHS, B KOTOPOM HaXoaMTCA peOeHOK.
[1py 3TOM ZOCTAaTOYHO COFIACHS OAHOTO M3 MepeUUCAeHHbIX UL, HEMOCPEACTBEHHO
ocyLiecTBasoLLEero 3260ty 0 pebeHke, 3aLUUTY ero nNpaB U 3aKOHHbIX HHTEPECOB.

O1MeHa orpaHHyeHHsl POAHTEILCKHX MPaB.

CornacHo 1.1 c1.81 CK KP orMeHa orpasuyeHHs poaMTENbCKHX NpaB NPOH3BO-
OUTCS MO UCKY poanTene (OOHOTO U3 HUX) peLleHHeM cyaa, ecnu OyaeT yctaHosne-
HO, 4TO OTMAJIH OCHOBAHHA U1 OrpaHuyeHHs ux npas. Ho B HEKOTOPbIX Cilydasx cya
MOXET C y4eTOM MHEHHs pebeHka 0Tka3aTh B yIOBJETBOPEHHH UCKa, ECJIH BO3Bpa-
1eHu1e pebeHka poaUTENAM NPOTHBOPEYHT HHTepecaM peberka (n.2 cT.81 CK KP).
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3aKOHOM TaKke MpeaycMaTpHBAETCS BOBMOXHOCTb 0OTOOpaHHs peberka y poau-
TeneH WK Y IpyruX L, Ha ONeYeHUH KOTOPbIX HAXOAUTCSA pebeHOK, OpraHoM OfneKkH
U MOMEYUTENBCTBA 10 NPUHATUA PELIEHUA CY0M O JMLIEHUH POAUTENLCKHX MPaB UK
00 orpaHHY€HUH MX B POOUTENBLCKHUX NpaBax Npu caenyrowmx ycnosusx (ct.82 CK KP):

a) B cay4ae HeNOCPEACTBEHHON yrpo3bl )HU3HU peOeHKa WM ero 30pOoBbIO (Ha-
npUMep, M30MeHHe PONUTENSMH. OCTAB/IEHHS Ha 10:1r0 Ge3 eabl U T.4.);

6). BolHECEHHe OPraHOM MECTHOI rocylapcTBEHHOH aIMHHHCTPALIMK 110 pe3yNb-
TaTaM pacCMOTPEHHs COOOLUEHHUS O HATMYUM TaKOH Yrpo3bl COOTBETCTBYHOLLE-
ro akTa 06 oToOpaHuu pebeHka;

B) HCIMOJHEHHE OPraHoM ONeKH U NONEYNUTENLCTBAa HEMEIEHHO.

B coorserctBuu ¢ n.2 c1.82 CK KP oprax oneku U noneynTenbCTBa 0053aH Hesa-
MEUTHTE/IbHO YBEAOMHTD NPOKYpopa, 06ecneunTb BpeMEHHOE yCTpOiCTBO pebeH-
Ka ¥ B TE4EHHE CEMH [He# ocie BbIHECHUA MECTHOM roCy1apCTBEHHON aAM MHUCT-
pauue#t akra 06 oro6paHuu peGeHka 0OpaTHTLCA B CYA C HCKOM O JIMILIEHHHW POAUTE-
neH pOOUTENBCKHUX NPaB UK 06 OrpaHyeHUH UX POAMTETLCKUX MPaB.



10.

11.

12.

13.

14.

15.

16.
17.
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KoHTpo/ILHBIE BONPOCHI AJIsi CAMOCTOSITE/IbHONO M3y 4eHHS TeMbI:

Hazosume ocrosanus 803HUKHOGEHUA nPA8 U 00A3AHHOCMEN podumeaet u
oemeil.

Kakum opeanom ycmanaenuéaemcs npoucxoxncoerue pebeHka om onpeoe-
NEeHHBIX pooumenen?

B omnowenuu kaxux 0emeii npumensaemcs uHCmumym 006po8oabHO0 yCmu-

_HO8MeHUs omyoscmea?

B kakux cayuasx npoucxoxcoenue pebenka om KOHKpemHozo auya (omyog-
cmeo) ycmanasaugaemcs 8 cyoebHom nopsaoke?

Kem moxcem bbimb npedvagaen uck 06 ycmaHo8aeHuu omyoécmaa 6 cyoeo-
HOM nopsaoke?

B kaxux cryuasax cyo anpage 6 nopaoke 0cob020 npousso0cmed ycmdaHoGUmMs
axm omyoecmesa?

Hazoeume npagogsie nocnedcmeus ycmaroenenus omyoecmaa 8 cyoebHom u
006p0B80ILHOM NOPAOKe.

Tpu nanuvuu kakux ocHo8aHut 6 cyOe6HOM NOPAOKe MONCem Bbimb yCmMAaH06-
neH ¢hakm npusnanus omyoscmea?

Packpoume codepicanue npas necocepuieHHONeMHUX NO 3AKOHOOAMENbCMEY
Kuvipavizckou Pecnybnuxu.

Packpouume codepicanue npas u oda3aHHocmet pooumeeu no OMmHOWEHUIO
K c6oum Oemsim.

Ilepeuucnume ocnosanus nuwenus pooumenet pooumensckux npas. Kaxkog
nopa0oK Auwerusi pooumensckux npag?

Onpedenume kpy2 1uy, uMeWux Npago NPedvbAGIAMb UCK O TUUUEHUU PO-
oumenbckux npag?

Kaxkue npasogete nocredcmeus npedycmompeHsl 3aKOHOM 0a1 pooume:el,
AUUEHHBIX POOUMENbCKUX npag? ,
IIpu kaxux 06cmoamenbcmeax 603MOINCHO 60CCMAHOEREHUE 6 POOUMENbC-
Kux npasax? ’

B uem 3axniouaemca ozpanuyenue pooumensvckux npag? Kaxoswt ocnosanus
U NOpA0OK paccmomperus 0enl 06 02paHuieHuu pooumensCKux npag?
Haszoeume npasogvie nocredcmeus 02panuyesuss poOumenbCKux npae.

Ilpu nanuyuu kakux ocHOBaHUU OONYCKAEMCS OMMEHA OZPAHUYEHUN POOU-
menbCcKux npag u 8 KaKkom nopaoke?



IJIABA 7.
AJIUMEHTHBIE OBS3ATEJILCTBA YJIEHOB CEMBbBH.

§1. AanmeHTHbIe 005132 Te1LCTBA poauTelIel U AeTen.

§2. AlMMeHTHbIe 06513aTeIbCTBA CYNPYroB H GbIBIUMX CYNPYroB.
§3. AnMMeHTHbIe 0653aTe/IbCTBA APYHX 4IEHOB CeMbH.

§4. CornauteHus 00 yriare ajlUMeHTOB.

§5. INopsiioK yN1aThi M B3bICKAHUS AJTMMEHTOB.

§5. [1pexpalueHue A, JMMEHTHbIX 005132 TeJILCTB.

O61wme nonoxeHHs. [IpaBoBoe perynupoBaHHe HMYLLECTBEHHbBIX OTHOLUEHHH B
CEMBbE T10 MNOBOY MPeNOCTaBIEHHS COAEPKAHUS (ATUMEHTHBIX OTHOLLEHHI ) 3aHUMaeT
OMIHO U3 BaXKHbIX Pa3e/iOB ceMeiHOro 3akoHonarenscTBa Koiproizckoit Pecny6nnky.

CneayeT oTMETHTB, uTo B CeMerHOM konekce KP no cpasHenuto ¢ npensiayuum
Konekcom o Opake U ceMbe NpeaycMOTPEHbl 3HAYHTENbHBIE H3MEHEHHS U HOPMbI,
perynupytoLye aTuMEHTHbIE TPABOOTHOLIEHHS HOCAT HECKONBKO AUCMO3UTHBHBIN
xapakTtep. Tak, B CEMEMHOM KOJEKCE YUaCTHUKaM alMMEHTHbBIX PABOOTHOLIEHU
PeOCTAB/ISAETCS BO3MOXKHOCTD 3aK/IIOUMTh COMIalleHHs 00 ynnare aTMMEeHTOB, Mo-
CpeaCTBOM KOTOPbIX CyObEKTbI CAMH JOrOBapHBatOTCA 00 yCIOBUAX aTWMEHTHPOBa-
HUSA, U JIMLLD B CTyYae OTCYTCTBHMSA COMIALLIEHUA HITH MPU3HAHHSA €r0 HEAEHCTBUTE b~
HbIM BCTYNAIOT B AEACTBHE NPENYCMOTPEHHBIE 3aKOHOM UMTEPAaTUBHbIE HOPMBI.

TNon anuMeHTamMu B ceMeitHOM npaBe — (oT jiaT. Alimentum — nuTaHue, conepka-
HME) TOHWMAIOTCS CPEACTBA Ha COlep)KaHUe, KOTOpble B MPEAYCMOTPEHHbIX 3aKO-
HOM C/1y4asiX O[IHH YieHbl ceMbU 00513aHbl YIJIaUWBaTh B MOJ1b3Y APYTHM €€ YJeHaM,
anocneaHue snpase ero Tpe6oBath’4. OCHOBOMN aNMMEHTHbIX 00A3aTeNbCTB ABMAIOT-
cf ceMeHHbIe OTHOLLEHHS, a UX LEJIbIO - ColepAaHHe HeTPYAOCNOCOOHBIX U HyXaa-
IOLUHXCS YUJI€HOB CEMbHM.

B topuaunueckoi nuteparype noa aTMMEHTHBIM 0053aTe/IbCTBOM NMOHUMAETCs
ceMeMHOe I1PaBOOTHOLLEHHE, B CUITY KOTOPOTO OIHHM UYj1€Hbl CEMbU 00s3aHbl Npeao-
CTaB/ATb COIEPKAHHME APYTHM €€ WieHaM, a MOoC/eAHHUE BrpaBe ero TpeGoBaTh >,
AnnMeHTHble 0053aTeNbCTBA BO3HMKAIOT Ha OCHOBAHHH, I1PELYCMOTPEHHBIX CEMEii-
HbIM KOIEKCOM FOPUANYECKHX (PaKTOB:

a) Haluuue Mexay cyObekTaMH CEMeHbIX OTHOILEHHI;

6) Hanuuue HeOOXOAMMBIX JJTA ATUMEHTHPOBAHMS YCIOBHH, YCTAaHOBNEHHbIX CO-
MalleHHEM CTOPOH MJIM 3aKOHOM (HECOBEpLUEHHONETHE, HETPYAOCNOCcob-
HOCTb); )

B) corjalleHHe CTOPOH MM pellieHHe cyaa o6 yniare aIMMEHTOB.

ConepixaHune aJIHMEHTHOr 0 00si3aTeILCTBA 00pasyeT 0053aHHOCTD NiaTeNbLIM-
Ka a;JIHMEHTOB M0 KX YIJ1aTe ¥ NPaBo NoJyyaTess ATMMEHTOB Ha UX NOJyYEHHE.

Oc00eHHOCTH 2TUMEHTHBIX 005132 TEILCTB. !

1. Adauvenmuoie 06s3amenbcmea umeom cmpozo MUdHbLI Xapakmep.
2. Anuvenmusie 0653amensemea He nepexoo0am no HacKeoCcmay,

3. Aauvenmnvie 065:3amenbcmea He Mo2ym Gime npeomMem 3a102a;
4. Aaumenmuvie 0b6a3amenocmea 6e3603Me30Hb!

74 Cm. Hanp.: MuenuHuesa /1.M. Yka3. cou. C.361.
78 Cm.: AHTOKONbCKas M.B. Ykaa. cou. C.248.
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§1. Arumenmusie ooazamerscmea pooumeiieil u oemeil.

OnHoit U3 BaxkHeHLWHX 00s13aHHOCTEH poanTe e ABAACTCS coaepKaHHe CBOMX
HeCOBEpIUEHHOIETHHX €TEH, TO €CTh AeTeH, He TOCTHTLIMX BOCEMHAILATH JIeT. ITO
0043aHHOCTb BO3/1araeTcs B paBHOM Mepe, KaK Ha OTUA. TaK ¥ Ha MaTb pebeHka U
BbipaXkaeTcs B 00ecneyeHHy poAHTENIMH NOTPeOHOCTH peOeHKa B MUTAHHH.

_ OcHOBaHHeM BO3HHKHOBEHHS AJJHMEHTHBIX 0063aTe1LCTB poauTeJieH U aeTei
ABNAETCS MPOMCXOKACHHE AETEH, YIOCTOBEPEHHOE B YCTAHOBIEHHOM 3aKOHOM MO~
paake (ct. 50 CK KP).

CemeiiHoe 3akoHonatenbcTBo Kbipreizckoit Pecnybnukn He npenycMarpuBaeT
KaKHX-1100 CNEeLMaNbHBIX YCIIOBHIA 17151 BO3HMKHOBEH Hs 00S3aHHOCTH pOOMTEEN N0
coAep)KaHHIO HecoBepLUIEHHONETHHX aeTel. O0s3aHHOCTh poaHTE e MO NPeaocTas-
NEeHHIO CONEPKAHUA HECOBEPLLEHHONMETHUM AETAM BO3HHKAET HE3aBUCHMO OT TOTO,
ABNAIOTCS JIH POOUTENH:

- eecrnocOOHBIM MJIH HEZeeCTOCOOHBIM,

- TpyAOCNOCOOHBIM HH HETPYAOCMHOCOOHBIM,

- COBEpLUCHHOJIETHUM JI1 HECOBEPLUEHHOIETHHM, a TaKk)Ke He3aBHCHMO OT TOroO
— HY»XJIAIOTCSAl IETH WJTH HET.

OcHoBaHHeM A TUMEHTHO# 00A3aHHOCTH pPoaAHTeJIeit B OTHOLIEHHH HECOBEPLLEH-
HONETHHUX AeTeii ABNAIOTCS:

- HaJInMYHE MEXAY POIHUTENAMHK H A€TbMH pO)lCTBCHHOﬁ CBA3H, y}lOCTOBCpCHHOﬁ
B yCTaHOBNEHHOM Mopsiake, T.e. B opradax 3AICa;

- HanMYMe HECOBEPILEHHO/ETHUX AETeH;

- corauleHue CTOpoH 06 yruiaTe aTMMEHTOB WITH peLueHHe cyaa 06 ynnare aau-
MEHTOB. _

CyObeKkTaMH aTMMEHTHBIX 0043aTENBCTB BbICTYNAIOT: HECOBEPLUIEHHONETHHH
pe6GeHOK, U pOOUTESTIH UIIM OIUH W3 poauTeneii.

[Nopsnok ¥ popMa npenocTaBiaeHUs COAEPKAHUA HECOBEPLIEHHONETHUM JETAM
ONpenensoTCs POAHTENAMH CAaMOCTOATENbHO. Tak, poauTeny Brpase 3aK104arh Co-
ralieHHe O Coaep)KaHHU CBOHX HECOBEPLIEHHOIETHHX AeTeil (cornalueHHe o6 yruiare
aNMMEHTOB) B COOTBETCTBHH ¢ MaBoit 17 CemeliHoro koaekca. Takoe comialeHune nos-
’KHO OBITB 3aKJTIOYEHO B TUCbMEHHOI GopMe 1 HoTapHaNbHO YIOCTOBEPEHO.

Cormnacno 1. 2 ct. 85 CK KP B cityyae eci poaureny He NpeaoOCTaBAAIOT COAepKa-
HHE CBOUM HECOBEPLIEHHOIETHUM JIETAM, CPECTBA Ha UX COACPaHHe (ATUMEHTBI) B3bIC-
KUBAIOTCS C pOAUTENieii B CyneOHOM MOpsiake Ha OCHOBaHHH MCKa B CY1 OpraHa OnekH U
MNONEeYHTENBCTBA, KOTOPOMY MPENOCTABAETCA MPABO NPENbABIEHHA UCKA O B3bICKAHHH
JIMMEHTOB Ha HECOBEPLIECHHOJIETHUX AETEH K MX POAUTENAM (OHOMY M3 HHX).

Ha nereit, ocraBuinxcs 6e3 noneyeHus poauresneii pacnpoctpaHsercs ooLuii
NopAI0K B3bICKAHUA ATHMEHTOB, BKJIIOYas U ONpelesieHue pa3Mepa almtMMeHTOoB (1. |
cT. 89 CK KP). Peub uaet o ToM, 4To eciin naxe peGeHOK HaXOOUTCH MO ONEKOH
(noneynTenbCTBOM), B IPHEMHOMN CEMbE HITH B BOCTTUTATEIbHOM YUPeXAEHHH POaH-
TeJId He 0CBOOMKAAI0TCS OT 00A3aHHOCTH YNauyuBaTh aAIMMEHThI. B naHHOM cityyae
ATMMEHTbI BBITUTAYHBAIOTCA COOTBETCTBEHHO ONEKYHY (MOMeYUTeNt0) AeTeN HITK HX
NPHUEMHBIM POAMTEINAM, WIIH Ha OTKPBITHIA JIMUHBIA CUET AETEH, HAXOAALLXCSH B rOCy-
AapCTBEHHBIX WK CEMEMHbIX IETCKUX OMaXx, APYTHX AETCKMX yupexaeHuax (obpaso-
BaTeNbHBIX, IeueOHbIX, COLMANbHOI 3a1UMThI, BpeMeHHOTO npebbiBanus). [1pu oc-
TaB/IeHMKH PeOEHKOM TaKOro Y4pexkAeHHs CyMMa NOMy4EHHbIX Ha HETO ANMMEHTOB
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1epeBOAHTCS Ha €ro JIMLEBO cueT B FOCy1apcTBEHHOM DaHKe, OTKPbIThIH M0 MeCTy
ero npoxuBaHus. Takxke ceMeiiHoe 3akoHonate/ibcTBo KP npenycmarpusaet. uto
PYKOBOACTBO NE€TCKOTO YUPEXKAECHHS MO COM1ACOBAHUIO C OPraHOM Ofneku 1 none4u-
TeJILCTBA HMEET NMPABO HA JOCPOYHOE NONyyeHHe HEOOXOAUMOI CyMMBbI U3 BiJ1aaa
Q151 €€ HCTONB30BaHMUA B UHTEpecax pedeHKa, 1PU ITOM A0BO/LHO TOYHO ONpeaensieT
uenb MCMOAb30BAHHSA 3THX JICHET: TONBKO /11151 JIeHEeHUs, TPOTEe3HpOBaHHs, obecreue-
HMSA HHAWBUAYaNbHBIMH arnnapatamMi no KOppekUUH ciyXxa U 3peHHs Mo 3aKntoue-
HMIO COOTBETCTBYIOLIHX MEAHLIMHCKUX YUPEXAEHHH.

Pa3Mep aJHMEHTOB, B3bICKHBaeMbIX Ha HecOBepUIEHHOJIETHHX eTei B cyne6-
HOM ropsijiKe.

Ipu orcyTcTBUHM cornarueHus o6 yniare alMMeHTOB aIMMEHTbI Ha HECOBEPLLIEH-
HONETHUX AETEH B3bICKMBAIOTCS CYAOM C MX POAMTENEH eXEMECAYHO B pa3Mepe (1. |
cT. 86 CKKP):

- HaoaHoro pebeHka — OHOMH YETBEPTH J;

- HaABYX AeTei —oaHOH TpeTH 1/3;

- HaTpex u 6onee nerei — nonoBHHbI 3apaborka u (WK) pakTHyeckoro noxoaa
poauteneit. Tako# ke pasMep alMMEHTOB, B3bICKHBAEMbIX B CyAeOHOM nopsi -
ke ObUT peaycMOTpeH M B nipexkHeM Konekce o 6pake u cembe (cT. 94 KobC)

Pa3Mep 3THX JoJneil MOXeT ObITh YMEHbLIEH WIH YBEJIHUYEH CyIOM C YYETOM
MAaTEepHAIbHOIO HIIH CEMEHHOTO NOJIOXKEHHA CTOPOH M MHBIX 3aCIY)KUBAIOLLUX BHU-
maHus obcroarenncts (H., peGeHok paboTaeT — npeAnpUHUMAaTEb, OTCYTCTBHE 3a-
paborka y oTBeTUHKA U T.A.)

[Ipu onpeneneHHH MaTEpHANBLHOTO NMOJIOXKEHUA CTOPOH CYI AOMKEH YUHUTBI-
BaTh BCE HCTOUHHUKH, 06pasyloline HX N10XO0, a TAKXKE CTOMMOCTb MPHHaAJIEeKa-
LIEro UM UMyLIEeCTBA. B 3TOM CMEIC/E 3acyKHBaeT BHHMaHHE COBEPLUEHHO HO-
BOE NO/I0)KEHHE B HOBOM ceMeHHOM 3akoHonatenbcTse KP, npeaycmarpusato-
lI€ee TO, YTO MPH BEeACHHH PepMepcKoro Xo3sicTBa NpH OTCYTCTBHH HANIMYHBIX
JNEHEXHBIX CPEACTB B 060pPOTE AIUMEHTBI MOTYT ObITh KOMIIEHCHPOBAHBI HATY-
panbHbIMK npoaykTamu (n. 3 ct. 86 CK KP). Bonee Toro, orcytcrBre 3apaborka U
(unn) haKTHUECKOrO 10X01a HE CHUMAET C POAMTEJIsi OTBETCTBEHHOCTH 3a COfep-
KaHHe NeTei, U OH 0643aH CaMOCTOATENIbHO H3bICKMBATh CPEACTBA [Is YIJaThl
TMMEHTOB B YCTaHOBJIEHHOM pa3Mepe, HCXOAs M3 pacuyeTHON CyMMBl MHHUMaJlb-
Hoit 3apaboTHO# nuaThl, THO60 KOMNEHCHPOBATH ABHKHMBIM HIIH HEBUXKHMbIM
umymectBoM (n. 4 ct. 86 CK KP).

CemeiiHoe nono)eHHe pOANTENS — OTBETUMKA OMPEAESISETCSA HATHYUEM Y HETrO B
CeMbe JIHLL, KOTOPhIX OH 0643aH 110 3aKOHY CONEPXKaThb (Ipyrue HeCOBEPLUEHHONET-
HME [ETH, HETPYAOCNOCOOHbBIE PONUTEINH, HECOBEPLUEHHONETHHE, HYXKIAKOILHECS B
nomouu 6patbs U CECTPBI U Ap.).

3acnyuBatoLe BHUMaHUs 0GCTOATENBCTBA — 3TO JH06bIe 06CTOATENLCTBA, Ka-
CalolHeCs CTOPOH, KOTOpbIE CYl BNpaBe NPUHATL BO BHUMaHHE NP ornpeaeieHH
pa3Mepa 10/1€H aTMMEHTOB (POIMUTEINb ABNSAETCA O€3pabOTHBIM, HIIH HHBAIIHAOM).
Pewenne Bonpoca o6 yBenMueHHUH 1M YMEHbLUEHHH yKa3aHHbIX BTI. | ¢T. 86 CK KP
LOJIel HAXOIMTCSA B UCKUTIOUMTENBHOM KOMMETEHLMH Cya U HOCHT HE 00A3aTeNbHbIH,
2 TONLKO BO3MOXKHBIH XapakTep.

Buoer 3apabomka u (wiu) unozo doxoda, komopeie noryvaom pooumenu 6
HAYUOHANbHOU U (U1U) @ UHOCMPARHOU BANIOME U U3 KOMOPLIX NPOUIEOOUMCS yoep-
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HCUHUE QIUMEHMOB, G3bICKUGUEMBIX HA HECOBEPUICHHONCMIUX JeMell 6 COOMGem-
cmauu co cm. 86 CK KP. onpeoeasiomesn [Tpagumenscmsos Keipovisckotr Pecnyo-
nuku (em. 87 CK KP).

B3bickanue arumenmos Ha HecosepuieHHONeMHUX demeil 8 MEePOOI OeHexHC-
Hou cymme. B3bICKaHHE aTMMEHTOB Ha HECOBEPLUEHHONETHUX NeTel B cynebHOM
NopsKe MOXET MPOM3BOANTLCA U B TBEPAOH JeHEKHON CyMMe, UTO J0MYyCKaeTcs
NpH HATMYKHK ONpeaeeHHbIX 00cTosTeNbCTB cornacHo . 1 cT. 88 CK KP, a umento:

a) ecaM poauTeb. 00A3aHHbINH YMNIa4uBaTh ATUMEHThI, UMEET HEPEry IAPHbIH,
MEHSIOMIACA 3apaboTok 1 (MK) HHOM noxon. Hanpumep, rpaxaaHuH 3aHnMa-
€TCA NpeAnpPUHUMATEbCKOM NeATENBHOCTIO, H COOTBETCTBEHHO MMEET HECTA-
OGuNBHBIN noXO0n;

6) ecnu poauTens, 0653aHHbIN YNIauMBaTh ATUMEHTBI NOTyYaeT 3apaboToK H (MAH)
MHOM 1OXOA NOTHOCTbIO MW YACTUYHO B HaType MJIM HHOCTPAHHOMN BATIOTE.
HanpumMep, rpask1aHHH OCYLIE€CTBISAET TPYAOBYIO NEATENBHOCTD Ha habpuke U
nonyyaeT 3apaboTHYIO NaaTy B BUAE BbIMYCKAEMON NMpPONYyKLUKH;

B) €CJIH Yy poauTeENs, 0053aHHOTrO YNIa4uBaTh ATMMEHTBI, OTCYTCTBYET 3apaboTOK
¥ (Mnu) MHo# noxoa. Hanpumep, 6e3paboTHbIN - B AAHHOM Clyyae alTliMEHTbI
B3bICKMBAIOTCS C MMYLIECTBA POAUTENS, 00S3aHHOrO NAATHTb ATUMEHTHI;

r) B IpPYruX ciyyasix, €M B3bICKAHHE ATAMEHTOB B 10JIEBOM OTHOLLIEHHUH K 3apa-
60TKY U (MIM) HHOMY XOXOLY POAMTENSI HEBO3ZMOXHO, 3aTPYAHUTEILHO UIIH
CYLIECTBEHHO HapyllaeT HHTepeCkl ONHO# U3 cTopoH. Hanpumep, poaurens,
06s3aHHbI MIaTUTb ATMMEHTBI CKPbIBAET CBOH PeaTbHbIE JOXOAbI.

B naHHOM ciyuae cyn BnipaBe ONpene/iuTh pa3Mep aTHMEHTOB, B3bICKHBAaEMbIX
€XEMECAYHO, B TBEPAOH JIEHEXHOH CyMME HITH ORHOBPEMEHHO B IONAX (B COOTBET-
ctBuH co cT. 86 CK KP) u B TBepaoi nenexHoi cymme. Ml npu 3ToM 15 B3bICKaHUA
CYAOM aJIMMEHTOB B TBEPAOH IE€HEKHON CyMMe JOCTAaTOYHO OIHOTO U3 MepeUnCIeH-
HeIX B 1. 1 cT. 88 CK KP ocHoBaHHuid.

KoHkpeTHblIit pa3Mep TBepaOi NEHEXHOH CYMMBbI ONpenesseTcs Cya10M HCXOas
M3 MaKCHMaJlbHO BO3MOXXHOTO COXpaHEHUs peOEHKY NMPEKHEro YPOBHs ero obecne-
YEHHUS C YUETOM MATEPHALHOTO U CEMEHHOr0 NOJIOXEHMA CTOPOH W APYTUX 3aciy-
YKHBAIOLLIMX BHUMaHKs oocTosTenseTs (1. 2 cT. 88 CK KP).

Taioke 3akoH npenycmarpusaet Hopmy (1. 3 ct. 88 CK KP), cornacHo kotopoit
€CJIM NIPH K2)XXJAOM M3 POIIMTENIEH OCTalOTCA I€TH, TO pa3Mep AIHMEHTOB C OHOTO U3
poauTenei B Noab3y APYroro, MeHee obecrneyeHHOro, ornpenenseTcs B TBepaO ae-
HEXXHOH CyMMe, B3bICKHBAEMOH €XEMECSIUYHO U ONpeNeseMOoil CyaoM B COOTBET-
ctBun c. 2 ct. 88 CKKP.

0O6a3annocmu pooumeneit RO COOEPHCAHUIO HempPyOOCROCOOHbIX CO8EPUIEH-
Honemuux oemeit. [ToMrMo 06513aHHOCTH COAEP)KATh CBOMX HECOBEPLUIEHHONETHHUX
JeTel M BhINIA4YKBaTh B UX MONb3Yy aTMMEHTHI, Ha poUTENel Bo3naraercs eLe 06s-
3aHHOCTb MO COAEP)KaHHUIO CBOMX HETPYAOCNOCOOHBIX COBEPLUEHHONETHUX NETEH,
Hyxaatowuxcs B nomou (. 1 ct. 90 CKKP).

' ANMMEHTbI C poAHTENEH Ha CONEPXKAHHE COBEPLLEHHONETHHX €T, AOCTUILLNX
coBeplUeHHoeTHero Bo3pacTa ( 18 jieT) B3bICKMBAIOTCS CYIIOM JIHLIb MPH YCTAHOBIEHHH
dakTa UX HETPYROCNOCOOHOCTH, a Taloke HY)KIaeMOCTH B MaTepHasIbHOM MOMOLLH.

[py oTcyTcTBUM cornatueHus o6 ynnare aliMEHTOB pa3mMep aTMMEHTOB Ha He-
TPYROCNOCOOHbBIX COBEPLUIEHHONETHHUX AETEH YCTaHaBIWBAETCA CyOM B TBEPOH fe-

102



HEXHOM CyMMe, noasiexallei yniare exxeMecsuHo, UCXOAs MaTepHanbHOrO U ce-
MEHHOTO MONOXKEHHUS U IPYTUX 3aCTY)KMBAIOLLMX BHUMAaHUS HHTEPECOB CTOPOH (1. 2
cT. 90 CK KP).

Yuacmue pooumeneit 6 oononnumenshbix pacxooax Ha Odemeir.

YyacTHe poauTeeii B 1IONOAHUTENbHBIX pacxoaax Ha AeTeil NpenyCMOTPEHO CT.
91 CK KP. PoauTenu 0043aHbl y4acTBOBATb B AONOMIHUTENbHBIX PACX01ax, Kak Ha He-
COBEpLUCHHOJIETHUX AeTei, TaK H HETPYAOCNOCOOHbIX COBEPLIEHHOTETHUX AETEH,
HY>X1arouinxcs B nomoLld. OCHOBaHHEM [UTS HECEHUS TAKHX PACXOAOB MPU3HAIOTCS
MCKIIOUMTENbHbIE OOCTOATENLCTBA, K KOTOPBIM OTHOCATCS: TAXENas 060/1€3Hb, YBEUbs
HeCOBEPLUEHHOIETHUX eTeH UK HETPYAOCNOCOOHbBIX COBEPLUEHHONETHUX, HYX1a-
JOUIMXCS B NOMOLUM AeTeH, HEOOXOAHMOCTb OMIaThl NOCTOPOHHETO YX0/1a 3a HUMH U
MHble 00CTOATENLCTBA AHAIOTHYHOTO XapakTepa, TpebyloLlne N0NONTHUTENbHbIE CPE-
CTBa Ha coaepxaHue AeTei (Hanp1UMep, pacxobl Ha nevyeHKe, NPoTe3upPOBaAHHE, MO~
CTOSIHHBIH YXOI U T.A.).

[Mopanok y4acTHs poauTesed B HECEHHH NOMONHUTENLHBIX PACXOA0B U pa3Mep
3THUX PaCXOI0B ONpPENENAHOTCA Cy10M HCXOAS U3 MaTepHanbHOrO M CEMENHOrO Noso-
KEHUs poanTeser U aeTei ¥ ApYryX 3acilyKHBaloOLMX BHUMAHUSt KHTEPECOB CTOPOH
B TBEPAO#H [1€HEXKHOM CyMe, MoNIexKaLUEH ynnaTe eXXeMeCIYHO.

[pu 3TOM B CYA € UCKOM 06 YYacTHH POAHTENEH (OHOIO U3 HUX) B NOTIOTHUTE b=
HBIX pacxoaax Ha neTei MoxxeT 06paTHTBCS OT HUMEHH HECOBEPLLEHHONETHHX HX 3a-
KOHHBI# NpeacTaBUTENb - OAMH M3 POAMTENIeH, ONEKYH, MONEeYHTENb, MPHEMHBIH
ponutensb. HeTpynocnoco6Hble COBEPLIEHHONETHHE HYXKAAIOLIHECS B TOMOLLM AETH
BripaBe 0OpaTUTbCs ¢ TPeOOBaHHEM B CYl CAMOCTOATENBLHO, OT UMEHH Heeecnocob-
HBIX, C COOTBETCTBYHOLLIUM HCKOM MOTYT O6paTHTBCS MX ONEKYHbI.

Takoke cyn BripaBe 00s3aTh poqUTeNei IPHHATh y4acTHe Kak B GakTH4eCKH No-
HECEHHbIX JOTIO/IHUTENbHBIX PACXOAaX, Tak H B HOMOMHHTENBHBIX PaCcX0Oax, KOTOpbIe
HeoOxonumo npoussectH B 6ynywem (n. 2 ct. 91 CK KP). Hanpumep, onpeneneHHble
pacxoabl Ha NPeACTOALLYIO OnepaLuio. B 3ToM ciyuae, cTopoHa, npeabsBAstOLIas
TakHe TpeOOBaHUA N0JKHA NPEACTaBUTb JOKA3aTeNbCTBA CYMM haKTHUYECKH MOHe-
CEHHbIX AOMOMHMTENbHBIX PACXOJ0B HIIM pacyeT U 000CHOBaHHE HEOOXOXUMOCTH
npeacToswux B OyayLuemM pacxoaoB.

06a3anHOCMU CO8epUIeHHONEMHUX Oemell RO COOEePHCaAHUI0 pooumene.

B cootsercTBuH ¢ n.1 cT. 26 KoHcTuTyumu Keipreisckoit Pecnybnuku ycrtanasnu-
BaeTcs 00513aHHOCTb TPYAOCNOCOOHBIX COBEPLIEHHONETHHUX NeTel 3a60TUTBCS O po-
outensx. JlaHHas KOHCTUTYLIMOHHas Hopma oTpaxkeHa U B CemeitHom koaekce KP (cT.
92 CK KP). B n.1 c1. 92 CK KP yka3aHo, 410 TpynocnocobHble COBEpHIEHHONETHHE
OeTH 06513aHbl CONEPXKaTh CBOMX HETPYAOCTIOCOOHBIX HY>N4HOLUMXCS B IOMOLLM PO-
nuteneit v 3a60THThCs 0 HUX. CornacHo comep)kaHMIo JAHHOM CTaTbH MEXIY POAUTE-
JIAIMHM ¥ COBEPLUEHHONETHUMH AETbMH MOXeET ObITh 3aKI04EHO cornalueHte o6 yn-
flaTe alMMEHTOB, KOTOPOE JOMIKHO 6BITh HOTapHaNbHO yROoCcTOBEpeHO. I1pH 3TOM Co-
rnatieH1e o6 ynnare aTMMEHTOB 3aK/II0YaeTCA KaXKIBbIM U3 COBEPILIEHHONETHUX 1ie-
Tel € KaXabIM W3 POAUTENEH, a B ClTyuae HeleecrocOGHOCTH ONHOMN M3 CTOPOH - C ee
3aKOHHBIM NMpPEACTaBUTENEM (OMEKYHOM), U ATMMEHTbI MOTYT BbINNa4YHBaThCA Ha CO-
nepkaHue poauTenei He3aBUCUMO OT MX HY)XXIAEMOCTH U HETPYAOCTIOCOOHOCTH.

Tpu oTcyTCTBMM cornateHUs o6 ynare aTHMEHTOB aIMMEHThI Ha HETPYAOCTO-
COOHBIX HYXKAAIOLLMXCS B MOMOLUM POAMTENEHN B3LICKMBAIOTCS C TPYAOCTIOCOOHBIX
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COBEpLUEHHOETHUX aeTeit B cynebHom nopsake (1. 2 c¢T. 92 CK KP). UTak, ocHOBaHH-
MU BO3HUKHOBEHHS JaHHbBIX ASTHMEHTHbIX 00S3aTebCTB ABSETCA HATHYHE POACTBEH-
Has CBSA3b podMTENel U 1eTeH, y1OCTOBEpPEHHAS B YCTAHOBJIEHHOM 3aKOHOM Mopsiake
(cT. 50 CK KP); ReTpynocnocodHOCTb poauTened 4 ux HyxaaemMocts. Hetpyaocno-
COOHBIMU ABASIOTCS OTEL, AOCTUTLIKHA Bo3pacTa 61 rona v 8 Mecsues, uiu matsb - 56
net 1 8 MecsueB, a Takke poOAUTENH, aBnstowmrecs uHBaaMaamu I, 1, Il rpynner.
Hy)xnaemocTb poauTesied B MaTepHaibHONH NOMOLLM O3HAYAET, YTO OHH HE HMEIOT
BO3MOXKHOCTH 00€CNeYnuTh CBOE AOCTOMHOE CyLIECTBOBAHME H3-3a HEMOJYYEHHs
MEHCH, B CBA3M C OTCYTCTBHEM APYTHX HCTOUHHUKOB U T.A.

Pazmep a;IMMEHTOB, B3bICKHBAEMbIX € KaAA0ro U3 NeTeil, OnpeaenseTcs Cyaom
MCXOS U3 MAaTEPHANILHOTO U CEMEMHOrO0 NONOXKEHHS pOANTEs el U NeTeH U APYrux
3acAyXHBalOLLMX BHUMaHHs HHTEPECOB CTOPOH B TBEPOH 1€HEXKHON cCymMMe, No-
nexatueit ynnare exemecayHo (1. 3 ct. 92 CK KP). OcoOeHHOCTbIO TaHHbIX &/IMMEH-
THbIX MPABOOTHOLLIEHHH SBJIAETCA TO, YTO CY NPH ONpeaeleHHH pa3Mepa aIUMEHTOB
BMPaBe YYECThb BCEX TPYAOCMOCOOHBIX COBEPLIEHHONETHHX A€TEH AaHHOrO poaUTENs
HE3aBMCHMO OT TOro, NpeabABICHO TpeOOBaHHE KO BCEM AETAM, K OTHOMY U3 HHUX
WK K HECKOJIbKHUM U3 HUX (1. 4 tT. 92 CK KP).

CemeitnbiM konekcom KP (0. 5 ct. 92 CK KP), kak u B npeasinywem Konekce
o 6pake u cembe (cT. 105 KobC), ycTaHaBaMBaeTcs, 4TO A€TH MOT'YT ObITh OCBO-
60xxaeHbl OT 0043aHHOCTH MO COAEPKAHUIO CBOMX HETPYAOCMOCOOHBIX HY’Aa-
IOLLMXCS B MOMOLIH POAUTENEH, ecliv cynoM OyaeT yCTAaHOBAEHO, YTO POAMTENH
YKOHAMUCH OT BBINONHEHHMA 0653aHHOCTE# poauTenei. B nanHom cnyyae dak-
Thl YKJIOHEHHS OF BBIMOJHEHUSA POAUTENBCKUX 00A3aHHOCTEN POAUTENSIMH, TO
€CTb HaJlIHuHe BUHOBHBIX NE€HCTBHI poauTenei A0KHbI ObITh YCTAHOBJIEHBI CY-
[IOM Ha OCHOBaHHH BCECTOPOHHE MCCIIENOBAHHbIX 10Ka3aTeNbCTB. Ecnu xe po-
AWUTENH ObLTH IMILEHBl PONUTENBCKHX NIPaB B OTHOLUEHHH CBOMX, TO l€TH OCBO-
60xnaroTCs OT YNJIaThl AMMMEHTOB, TaK KaKk B NOAOOHbIX CyyasX pOAUTENH yT-
pauMBalOT BCE MpaBa, BKJOYas NpaBo Ha Nojly4yeHWE COAEPKAHHUS OT COBEP-
weHHoneTHux aetei (n. 1 ct. 76 CK KP).

Yuacmue cosepuwennonemuux demeit 6 00noaRumMenbHLIX pacxooax Ha po-
Ooumenein. Hopmbl ceMeHHOro 3akOHOATENbCTBA BO3/1araloT Ha COBEPLIEHHOMETHHX
nereii 06513aHHOCTD He TOJIKO COAEPKATh CBOMX HETPYNOCMHOCOOHBIX H HY)KIAIOLLMX-
s poaMTeNeit, HO U 3a00THTBCS O HUX. ITO KOHCTUTYLUMOHHOE nonoxkerHe (cT. 26 CK
KP) Hawno orpaxkeHue U B cTaThe ceMeiiHoro koaekca KP. B yactHocTH, cya Mmoxer
ydecTb ¢pakT 3a00Thl IeTeH O CBOMX HETPYLOCNOCOOHBIX POAUTENAX NPH OnpeneJe-
HHUHU pa3Mepa aJTMMEHTOB, MOUIEKALUMX B3bICKAHHIO B [OJIb3Y POAUTENEH.

BecbMa HOBo#i B ceMeiiHOM 3akoHonarenscTBe KP sBnsercs nonaokeHue o Heob-
XOOWUMOCTH Y4acCTHs COBEPLUEHHOETHHX eTel B IONIONHUTENBHBIX Pacxo1ax Ha po-
OUTENE, KOTOpOe B paHee NeHCTBYIOLIEM KOAEKCE HE HALLIIO OTPaXKEHHUE.

Tak, B coorBetrcTBHH cO cT. 93 CK KP npu otcyTcTBHH 3a60ThI COBEPLUEHHOIETHHX
JETeH O HETPYIOCNOCOOHBIX POIHTEIISIX U MPH HATMYMH UCKITFOHUTENTbHBIX OOCTOATENBLCTB
(TsDKenoii 6one3HH, yBeubs poauTene, HeOOXOAMMOCTH OMIaThl MOCTOPOHHETO yX0aa
3a HUM U APYTHX) COBEPLUEHHONETHHE AETH MOTYT ObITh MPHBIEYEHDI CYOM K YUaCTHIO
B HECEHHH AOMOIHUTEIbHBIX PACXOAOB, BBI3BAHHBIX 3THMH OOCTOSATENIBCTBAMH.

Topsinok HeceHUs AOMONHUTENBHBIX PACXOLXOB H pa3Mep ITHX pacX0d0B MOTYT
ObITh ONpeeNeHbl CorallleHMeM CTOPOH. B cily4yae oTCyTCTBHUS TaKOro COrlalleHUs
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- NaHHbIH BOINPOC ONpPEAeIAeTCA CYAOM B MOPAIKE MPaXIaHCKOTO CYAONpPOU3BOA-
ctBa. [1pu 3TOM Cyn 00s13aTe1bHO AOMKEH Y4eCTb TpeOOBaHMsA MyHKTOB 3,4 U 5 cTaTh
92 CKKP. :

§2. Anumenmusie 06a3ameabcmea CYnpy206 u ObiGUIUX CYNPY2O8.

B cootBerctBuu ¢ n. 1 c1. 94 CK KP cynpyru o643aHbl MaTepuanbHo noaaep-
®MBaTh ApYr Apyra. [lanHas 0053aHHOCTb BOZHUKAET MEXKY JTMLAMHU, 3aKTIOUNB-
MMM B YCTAHOBJIEHHOM 3aKOHOM Mopske Opak, U, Kak MpaBuio, OCYLLECTBISETCS
cynpyraMmu 106poBosibHO. B ciiyyae He0OX0AWMOCTH OHH MOTYT 3aKJIFOUHTh MEX-
1y coboil B iMcbMeHHOMN opme cornalueHure o6 ynnare anumenToB. Takoe corna-
11eHKHe MOKeET ObiTh COCTaBHOMN 4acThio 6pauHoro gorosopa (ct. 45 CK KP), Bnto-
yaiolee B ce6a YCIOBHS BHITUIaThl aIAMEHTOB, OTJHYHBIE OT YCIOBUH, yCTaHaBIH-
BaeMbIX B CyeGHOM nopsake. -

B cnyyae oTkasa OT Tako# Noaaep>kKH W OTCYTCTBUS COMIALLEHUS MEXIY CYnpy-
ramu o0 yrnare alMMEHTOB NpaBo TpeOOoBaTh rpe10CTaBleHUsS ATUMEHTOB B cyne0-
HOM MOpsAKe OT ApYroro cynpyra, obianaroLero Heo6XoAUMbIMH JUTs 3TOrO cpel-
ctBaMu. umeroT (1. 2 ¢cT. 94 CK KP):

- HeTpyaocnocoOHbIH HY)KAAIOLLHiiCA CYnpyT;

- )keHa B nepuol OepeMeHHOCTH U B TeYEHUE TPEX JIET CO THSA POXKAEHHS obLiero
pebenka;

- HYXJaIOHWMHCS CYNpyT, OCYLIeCTBAAIOWMHA yxon 3a 061UHUM peGeHKOM —HHBa-
JIMJIOM 10 JOCTHXKEHHUS peGeHKOM BO3pacTa BOCEMHALIATH JIET UJTH 32 OO1LUM
pebeHKOM —MHBAIMIOM C AeTCTBa | rpynnel.

Tpe6GoBaHHe cynpyra O B3bICKAHUH aTMMEHTOB MOXET GbITh YIOBIETBOPEHO
CYIOM JIMLIB PH HATHIHH NPELYCMOTPEHHbIX 3aKOHOM OCHOBaHMH.

OcroBaHNS ATHMEHTHBIX 06R3ATENLCTB CYTIPYTOB:

- 1. cynpyru cocTosT B 3aperncTpupoBaHHOM Opake;
HETPYROCMOCOOHOCTb U HYKIAEMOCTb CYMpyra, Tpebytouiero ynuarsl anu-
MEHTOB, UJIK CYMNPYT yKa3aH B 3aKOHE KaK HMEIOLLM npaBo TpeboBaTh ynnarsl
ATUMEHTOB;
HalM4He y Cynpyra — OTBET4YMKa HEOOXOAUMBIX CPENCTB AJ1si OKa3aHHUs MaTepH-
abHOH NMOMOLUM APYroMy CympyTy.
Kak yxe 6b1110 OTMEUEHO NpHU pacCMOTPEHUH MpeablAYLIHX AMTUMEHTHBIX 0043a-
TEJILCTB, HETPYAOCNIOCOOHBIM NPU3HAETCA CYNPYT, IOCTUT LK MEHCHOHHOTO BO3pa-
cta (61 rogau 8 Mecaues - s MYX4HH 1 56 neT 1 8 MecALEB - /A KEHLUHH) HIH
apastowmics ueBanuaom I, 11, [1 rpynnst. [1py 3TOM MOMEHT BO3HMKHOBEHHS He-
TPYAOCNOCOOHOCTH Cynpyra 3Ha4eHHs He UMEET.

HyxnaemocTb HeTpynocnoco6Horo cynpyra onpeaensercs ¢ yHeTom nojyvae-
MOrO 40X0[a U NOTpeOHOCTEN B KaXKAOM KOHKPETHOM CJTy4yae CyIoM.

M, HakoHel, 0053aTENbHBIM YCNOBHEM B JAHHBIX AJIMMEHTHbBIX OTHOLUEHHUSIX SIB-
JIIETCS HATMUME Y CYNpyra — OTBETYHKA HEOOXOAMMBIX /151 3TOrO CPEACTB C YYETOM
€ro MaTepHaibHOro U ceMeifHoro nonoxenus. [Ipu 3Tom 3akoHoM He TpebyeTcs,
4yT06bI Cynpyr, 0683aHHBIH MIATUTb ATUMEHTBHI, GBI TPYAOCTOCOOHBIM.

AJlMMeHTHbIe 00513aHHOCTH ObIBILIMX CYTIPYTOB:

CemeitHbIM 3akoHonarenbcTBoM Kbiproizckoit Pecnybnuku npenycmarpysaercs

NpaBo Ha NoJy4YeHHe aIMMEHTOB B Cyne6GHOM nopsiake Cynpyrom, 1 Nocie pactTop-

S.;J
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»eHus Opaka npu HaAWYKUK ONpeae.IeHHbIX 3aKOHOM obcTosTeabLCTB. [1pexae Beero,
3aKOHOM YCTaHaBJIMBAETCSA KPYT ML, UMEIOLLMX NPaBO TpeOOBaTL NpeaoCcTaBleHHs
aJIMMEHTOB B cy1eOHOM MopsiaKe OT CBOMX ObIBLIMX cynpyroB. K HUM oTHOCATCA:

- ObIBLIAK XeHA B MepHOL OEPEMEHHOCTH U B TeYeHHE 3-/1ET CO AHS POKIEHHS
obulero pedeHka; ’

- HYXZAaKoLMiAcs ObIBIIMI CYNPYT, OCYLUECTBIAOLMUIA yX0a 3a o6LHM pedeH-
KOM — MHBAJIMIOM 1O NOCTHXKEHHUS peGeHKOM Bo3pacTa 18 net unu 3a 06Lnm
peOeHKOM — MHBAIMAOM ¢ aeTcTBa | rpynmbl;

- HETPYROCMOCOGHBIH HyX IO UNHCS ObIBILNI CYMPYT, CTABLINHA HETPYAOCHO-
COOHbBIM 10 pacTOpxeHHUs Opaka WK B TEYEHHE rojla C MOMEHTA PacTOPKEHH
6paka;

- HYXOaKLWMKICA Cynpyr, JOCTUT UM MEHCUOHHOrO BO3pacTa He NO31Hee Yem
yepe3s NsATh JIET C MOMEHTa pacTopxeHus Opaka, eCliM Cynpyru cocTos/id B
Opake LIUTENLHOE BPEMS.

Bo-BTopbix, ObIBLUKI CYTpYT, MMEIOLLMI NpaBo TPeOOBaTh yNIaThl ANTHMEHTOB B
cynebHOM nopske, A0/keH OhITh HYXIAIOUIMMCS B MaTepHanbHO# noMoLuu. B naH-
HOM cjlyyae BOMpOC O HYX#aeMOCTH pELUAETCst CyIOM C YHETOM HanUuHs KM OT-
CYTCTBMSI 10XO1a B Ka)K10M KOHKPETHOM Clly4ae;

B-Tpetbux, ObiBLUKMIA CYnIpYT NO/WKeH 0bnanaTh HeOOXOAUMbIMU CpeaCTBaMH (MMe-
eTcs BBUAY noslyyaeMas 3apaboTHas riara, HaiMuue UMYyLIeCTBa U T.11.).

AnvMeHTHble 0053aTesNbCTBA ObIBLUIKMX CYTPYTOB M0CJIE pacTOpXKEHUS Opaka Taioke
MOTYT ObITb ONpeeeHbl CorflalleHHeM Mexay ObIBIIMMU cynipyramu (n.2 cT. 95 CK
KP). Uro xacaercs pazMepa aTMMEHTOB, B3bICKUBaEMbIX Ha CYNpYroB v ObIBLUMX CYT-
pyroB B cyne6HOM nopsake, TO KakUX-JIH60 CylIeCTBEHHbIX H3MEHEHU 1O CpaBHe-
HHIO C paHee 1edCTBOBAaBLUMM CEMeHHbIM 3aKOHOAATENBCTBOM He HabntonaeTcs. Co-
rnacHo cT. 96 CK KP npu oTcyTcTBMH cornallieHus Mexay cynpyramu (6bIBLUAMH
cynpyraMmu) o6 ynnarte aTMMeHTOB pa3Mep aTUMEHTOB, B3bICKUBAEMbIX Ha Cynpyra
(6b1BLIETO Cynpyra) B cyaeOHOM NMOpsiiKe, OMpEeNseTCs CYyA0OM UCXOAS U3 MAaTEpH-
albHOrO M CEMENHOro NONOXKEHUs CynpyroB (GbLIBLIMX CYNPYroB) H APYrUX 3aciy-
KUBAIOLIMX BHUMaHUS HHTEPECOB CTOPHO B TBEPIOH AEHEXKHON CyMMY, NOAEkKa-
1eH yniare exxeMecsayHo. )

Takoke 3aKOHOM MpeycMaTpUBaeTCs He TONbKO 005S3aHHOCTH OAHOrO cynpyra
(6bIBLIErO Cynpyra) yrlauMBaTh aIAMEHTHI B 0713y ApYroro (ObIBLIEro cynpyra),
HO M NpaBO NEpBOro NpH HaNU4YUH HEKOTOPBIX OOCTOATENLCTB ObITH OCBOOOXKAEH-
HBIM OT Tako# 0613aHHOCTH.

OcBoboxcaeHUe cynpyra ot 0653aHHOCTH N0 COAEPMAHUIO APYTOro Cynpyra uim
orpaHuyeHue 3Toi 06s3aHHOCTH cpokoM. Cyn Mo 3asBJIEHUIO OAHOrO M3 CyNpyros
MOXeT 0CBOOOAHTD Cynpyra OT 00s3aHHOCTH COAEPHKaTh APYroro HETPYAOCNOCOOHO-
ro Hy>KJatoLLErocs B IOMOLUM CYINpyra Ui OrpaHHYUTb 3Ty 0083aHHOCTb CPOKOM HE
Gonee naTH neT, Kak B nepuon Opaka, Tak 1 nocie ero pactopxerus (ct. 97 CK KP):

a) B C/yyae ecili HETPYNOCOCOOHOCTh HYXKAIOLErocs B IOMOLUM CYNnpyra Ha-
CTyMWAa B pe3yasTare 3710ynorpedbieHus CIHPTHBIMU HaNUTKaMU, HApKOTH-
YeCKHMH CPEACTBaMK MM B pe3y/bTaTe COBEPLUEHHUS UM YMBILLIEHHOTO npe-
CTyMJeHHUsA (pe3ynbTarT ero COOCTBEHHbIX NEACTBHI);

6) B ciyuae HeMPOJOMKUTENBLHOCTH NpebbiBaHKs cynpyroB B 6pake. [1pu 3Tom
3aKOH YETKO HE YCTaHaBJIMBAET, Kakoi CPOK XapaKTepH3yeT HENPOAOMKHTE b=
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B)

HOCTL Opaka. OHa MOXET ObITh ONpeeseHa B KaXKA0M KOHKPETHOM Ciydae;

B C/lyuae HeIOCTOMHOro NoBeeHHA B ceMbe cynpyra, TpeOytollero BbinaaThl
ATMMEHTOB (NpeHebpeKUuTeNbHOE OTHOLLICHHC\CynpyI‘a K ceMelHbIM 00513aH-
HOCTSIM, aMOpaJibHbIH 00pa3 :HU3HU 1 T.4.);

§3. A'tumenmuele o0a3amenbcmea Opyzux 4a1eHO6 cemMbl.

AnuMeHTHble 00s3aTenbcTBa MOTYT BO3HHUKATb HE TOJIbKO MEXAY POAHTEIAMU H

NEeTbMH. CVTIPYTaMU. HO M MEXIY APYI'MMH YI€HAMH CEMbBH.

[MepeueHb “iApyrux Y41IEHOB CEMbU ", KOTOPbIE HMEIOT NMPABO Ha B3bICKAHUE ANTH-

MEHTOB 1 HA KOTOPbIX BO3JIOXEHA 06A3aHHOCTD NNATHTb ATUMEHTBI, ONPEEsIEH 3aKO0-
HOM H siBAseTcs ncuepnbiBatomm (raesa 16 CK KP).

" B Teopuu ceMeitHOro npaBa aIMMEHTHbIE OTHOLIEHHS APYTHX Y/1E€HOB CEMbH
OTHeceHbI k 00513aTe/IbCTBaM “BTOPOIi ouepen”, Tak KAK OHW BOZHUKAIOT B Clly4ae
HEBO3MOXHOCTH MONYUEHUs COAEPXKAHUA OT pOAUTENEH, AETEN, CynpyToB.

AJIMMEHTHbIe 00513aTe/1LCTBA APYTrHX Y1eHoB ceMbH (cT. 98-102 CK KP).

A) TpyaocnocobHble coBeplieHHONETHHE OpaThbs U cecTpbl, obnaaatoLme Heob-

b)

B)

D

XOIMMbIMH CpeacTBaMH, 00s3aHbl coaepikarhb (cT. 98 CK KP):

- CBOMX HECOBEPLUEHHONETHHX HY)KAAIOLUMUXCA B MOMoLLH OpaTheB U CECTEP B
cjlyyae HEBO3MOXHOCTH NOJTy4EHHUS COAEPXKAHUS OT CBOUX POAUTENEH;

- CBOMX HETPYNOCMOCOOHBIX HYXAtOLLMXCA B MOMOLIM COBEPLIEHHONETHUX
OpaTbeB M cecTep, €C/IM OHH He MOTYT MOJNYYHTb COAEPKAHHE OT CBOMX
TPYAOCNOCOOHBIX COBEPLIEHHONETHUX NeTeH, CynpyroB (ObIBLIMX CYNpy-
rOB) WJK OT pOAMTESIEH.

Jenywku u 6abywku, obnanaromme Heo6XOAUMBIMH CPEACTBaMH, 00s3aHbI
conepxars (ct. 99 CK KP):

- CBOMX HECOBEPIUIEHHONETHHUX HYXIAIOLWHKXCA B IOMOLLH BHYKOB B Clly4ae
HEBO3MOXCHOCTH MOJY4EHHSs! CONEPKAHHA OT CBOUX POAHTENEIA;

- CBOMX COBEPLUEHHONETHUX HETPYAOCMOCOOHBIX BHYKOB. €C/IH OHH HE MOTYT
MONyYHTh COAEPKAHHE OT CBOUX CynpyroB (OBIBIIMX CYNpPYroB) U OT
poauTenen.

TpynocnocoGHble coBEpLIEHHONETHHE BHYKH, 00afatoime HeoOOXOOUMbIMH
cpeactsam, obs3anel conepikarts (cT. 100 CK KP):

- CBOMX HETPYAOCNOCOOHBIX HY>KAAIOLLIMXCS B IOMOLLUM AeayLek U 6abyuiek B
Cily4ae HeBO3MOXXHOCTH MONy4EHHs UMK COLEPIKAHUs OT CBOMX COBEpLLEH-
HONETHUX TPYAOCHOCOOHBIX AeTel iu oT cynpyra (OsIBLIEro Cynpyra).

HeTpynocnoco6Hbie HyxaaloUMeECs TMUa, OCYLIECTBAIOME HaKTHUECKOE

BOCMUTAHHE W COLEP)KAaHHE HECOBEPLIEHHONETHUX AETEH HMEIOT MPaBo Tpe-

6oBaTb B Cyne6HOM nopsake OT CBOMX TPYAOCNOCOOHbIX BOCTTUTAaHHUKOB,
JOCTUrLIMX COBEPILUEHHONETHS, €CJIM OHU HE MOTYT MOYYUTb COAEpKAHHE
OT CBOMX COBEPUIEHHONIETHUX TPYAOCNOCOOHBIX IETEH UK OT CynpyroB (6bIB-
wux cynpyros) (cT. 101 CK KP). B To e BpeMs 3akoHOM npeaycMaTpHBaeT-
€A, 4TO Cya BrnpaBe 0CBOOOAHTH BOCMTHTAHHUKOB OT 0GA3aHHOCTH colep-
KaTb PaKTHYECKUX BOCMTUTATEEH, €CITH NMOC/NEAHHE COAEPKATH U BOCITUTHI-
BaJ/IM UX MEHEE MATH JIET, a TAKXKE €CTH OHU COAEPIKATH U BOCMIMTHIBAJIH CBO-
MX BOCMUTAHHMKOB HeHaiexawnm obpasom (n. 2 ct. 101 CK KP). O6a3an-
HocTu, npenycMorpeHHsbie . 1 cT. 101 CK KP, He Bo3naratotcs Ha anL, Haxo-

107



AMBLUMXCS MOA ONEKOH (MOMNEYUTENIbCTBOM ), HAM Ha UL, HAXOAUBILKUXCS HA
BOCMUTAHWHU B NpueMHbIx cembax (1.3 cT. 101 CK KP).

1) HetpynocnocobHble Hy>kaarowMecs B OMOLUM OTYMM W Madexa. BOCITUThIBaB-
LIMe U COAEPXKaBLIHE CBOMX NACBIHKOB WIIM Naa4YepHLl, UMEKOT rpaBo Tpebo-
BaTh B cyAeOHOM NMOPSAAKE NPeNOCTaBAEHHUs COAEPIKAHUA OT TPYLOCNOCOOHBIX
COBEPLUEHHONETHUX MACbIHKOB MJTH Naa4epHu, 06aaaoLIMX He0OXOAUMbIMH
QU718 3TOTO CPEACTBAMM, €CJIH OHH HE MOTYT MOTYYUTh COAEPKaHHE OT CBOMX
COBEPLUEHHONETHUX TPYAOCMOCOOHBIX A€TEH UK OT CynpyroB (ObIBLUKX CYII-
pyros) (cT. 102 CK KP). Cya Bnpase 0¢BOO0OAHThL MaChIHKOB W Maa4epul OT
00s13aHHOCTEH cofiepKaTh OTYUMA HITH MaueXy, eC/11 NOC/IeAHHE BOCIIUThIBATH
W COAEPXKAIHU UX MEHEE MATH JIET, a TAKKE, €C1H OHH BbINOJIHAIH CBOU 06ﬂ3aH-
HOCTH N0 BOCIUTAHHIO ¥ COAEPIKAHMIO MNACBIHKOB M NMaguyepyLl HEHALIEKALLUM
o6pazom (n1. 2 ct. 102 CKKP)

Takum 06pa3oM, K OCHOBAHHAM BO3HMKHOBEHMS aJTUMEHTHbBIX 0043aTeNbCTB
MEXAy APYTMMH YIEHAMH CEMBbU OTHOCATCA CJIEAYIOLLME OpHANUECKUE AKTBI:

a) pOACTBEHHas CBA3b MEXAY CyObekTaMH (6paTbs M CECTPbI, BHYKH, AEAYLUKH H
6abywk# - c1. 98-100 CK KP) unu oTHOUEHHs CBOWCTBA M OTHOLLIEHHA MO CO-
IepXKaHHIO M BOCITUTAHHIO B MPOLLJIOM KL, 00513aHHOTO YN1a4uBaTh AIUMEH-
ThI (OTYMM, Mayexa, nachbiHOK, naguepuua - cT. 102 CK KP) uan Tonbko oTHoLue-
HMS 110 BOCMTUTAHHUIO U COAEPXKAHHIO NaTe blUHKa ANHMEHTOB (pakTHUyeckue
BOCIMTATENH K BOCMIHTAHHHKH - cT. 101 CK KP);

6) HanMuKe NpeXyCMOTPEHHBIX 3aKOHOM MJIH COMTaLLEHHEM CTOPOH YCITOBH (HYX-
JaEMOCTb; HETPYAOCTIOCOBHOCTE MOMyUYaTeNs; OTCYTCTBHE BO3MOXHOCTH MO-
JIy4HTb COAEPXKAHUE OT POAUTENEMH, AeTeH, CYNPYroB; HATMUHE Y TUIaTeNbIIHKa
HEOOXOAMMBIX CPEACTB U1 BbINJaThl A THMEHTOB);

B) corallieHHe CTOPOH 00 ynnare aJiMMEHTOB MK pelleHHe Cyaa O B3bICKaHUH
anumMenToB (cT. 103 CK KP).

Paszmep anumenmoe, 63viCKuaemulx Ha Opyzux 41€H08 CEMbU 6 CYOEOHOM
nopaoke. Pazmep, crncobGbl ¥ MOPANOK YNAaThl ATHMEHTOB Ha APYrHX 4JIEHOB
ceMbH (OpaThbeB U cecTep, BHYKOB, Aenyluek 1 6abyuiek, pakTHYeCKHX BOCNHTA-
Tene, 0TYNMA M MAYEXH) MOXKET ObITh YCTAHOBJIEH COrMlaLleHHeM CTOPOH (1. 1 CT.
103 CK KP). Ecau xe cornameHnue o6 ynsiare aTJMMEHTOB MEXAY CTOPOHAMH OT-
CYTCTBYET, TO YIIPaBOMOYEHHbIE YWIEHbI CEMbH, HY)KAalOLKUECS B MaTepHaIbHOR
MOMOLLH, BNipaBe 0OpaTUTBCA B CY C MCKOBBIM 3aiBJ€HHEM O B3bICKAHHH a/lH-
MEHTOB C APYrHX 4JECHOB CEMbH, 0643aHHBIX B COOTBETCTBHU C 3aKOHOM MpPeOC-
TaBNATH UM conepxanue. [Ipu 3TOM pasMep ATHMEHTOB B KaXAOM OTAEIBHOM
Clly4yae yCTaHaBJIMBAETCA CYNOM HCXOAA U3 MaTEPHaIbHOTO M CEMEHHOTO nosno-
YKEHHA MiaTeablMKa U NoNyyaTens anMMEHTOB H APYTUX 3aCAY>KUBAIOILHMX BHH-
MaHHUA HHTEPECOB CTOPOH B TBEPIOH NEHEXHOH CyMMe, noanexallei yniare
exemecayHo (n. 2 c¢t. 103 CK KP). Tak, cya y4uThIBa€T HCTOYHUKH JOXOAOB U
CTOMMOCTb HMYLIECTBA MOYYaTes A U NiaTeblHKa ATHMEHTOB, HAUIMYHE APYTHUX
JIUL, KOTOPLIM MO 38KOHY 0053aH MPENAOCTaBAATb COAEPIKAHHE ATHMEHTOIJIATE b=
LMK ¥ ApyTHe 06CTOATENbCTBA.

B cnyuae, korna conepxarh uieHa CeMbH, TPeOyOLLEro aNTUMEHTBI, 0643aHbI Of1-
HOBPEMEHHO HECKOJILKO JIHL, CYI B 3aBUCMMOCTH OT UX MaT€pPHaIbHOIO U CEMEHHOIO
TI0/I0XKEHMSA ONpEAENAET pa3Mep y4acTHA KaXJIOro U3 HUX B BbITIOTHEHUU aTAMEHTHOH
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oGs3aHHOCTH. [1py onpeieneHUH pa3mepa aTMMEHTOB Cy/ BIPaBE yYECThb BCEX JIML,
003aHHbIX YINIa4UBaTh. ATUMEHTb!, HE3aBUCUMO OT TONO NPENbABIIEH /I UCK:

a) KO BCEM 3TH M JIHLAM,;

6) KOOHOMY M3 HUX;

B) K HECKOJIbKHM W3 HUX (1.3 cT. 103 ¢c1. KP).

§4 Cozrawenun 06 yniame a1umeHmos.

v Cornauienue o6 yniare ajiiMEHTOB 8 CeMeiiHOM 3akoHonatesibcTse Kbiproisc-
xo# Pecny6inKky - OQHO 13 HOBbIX MONOXKeHHH, conepxatieecs B rnase 17 CK KP.
Mpenbinyuiee ceMeNHOE 3aKOHOATEILCTBO HE NMPENYCMATPHBAJIO 3aK/IIOYEHUS . CO-
TIalleHHs MeXAY CTOPOHAMH. .

Cornaienue 06 ynnare anuMeHToB cornacHo cT. 104 CK KP 3akutouaercs mexay
JIMLIOM, OOA3aHHBIM YNIa4WBaTh ATUMEHTBI, U KX O/Ty4aTesieM, a MPU HENEECTOCOOHO-
CTH M1a. 0643aHHOIO YITAYNBaTh ATMMEHTDI, M (M/IK) NOMyYaTe/s ATUMEHTOB - MEXAY
3aKOHHBIMH TIPEACTABHTENAMM ITHX L (onekyHamu). B cooreetcTsum co cT. 64 TKKP
rpaaaHWH MOXET ObITb MPHU3HAH HENEeCrocoOHBIM TOMLKO B CynebHOM nopsake Bee-
CTBHE WX NMCHXUYECKOTO PACCTPOICTBA, MPENSTCTBYHOLIENO HM ITOHUMATh 3Ha4E€HHE CBO-
MX IEACTBHIt U PyKOBOIMTbL MMH. OrpaHH4eHHO eecnocoOHbIE NMLIA 3aKITH0YaloT Cora-
LLIEHHE 00 YTIIaTe AIMMEHTOB C COMIachs X 3aKOHHBIX MPEACTaBHTENEH (noneuuTeneH).
OrpaHHYEHHO JECTIOCOGHBIM MOXKET BbITh IPHU3HAH MPAXKAAHHH, KOTOPbIH BCAEACTBHE
3n0ynoTpeGiieHHs CIMPTHLIMK HATMTKAMH WM HAPKOTHYECKMMH BELUECTEAMH CTaBHT
CBOIO CEMBIO B TSDKEJIOe MaTepualibHoe nonoxenue (ct. 65 TK KP).

Cornatiedue 06 ynnare alMMEHTOB Ha HECOBEPLLIEHHONETHHX JeTeM, He JOCTHT-
LUMX BO3PACTa YeThIPHAALATH JIET, 3aKJTiouaeTcs Mex Ay ponuTensimMy pebeHka (OIHH U3
poauTeneil BEICTyNaeT OT MMEHH pebeHka) WM MLy POAUTENAMH (POANTENEM) H
JMLAMH, Ha BOCTIMTAHHH H IXXIUBEHHH KOTOPbIX HAXONUTCS peGeHOK (ONeKyH, npUeM-
Hble poauTenH). HecoBepluieHHONETHHE B BO3pAcTe OT YEThIPHAALIATH 10 BOCEMHA/LIA-
TH JIET, KaK He ONHOCTHIO IeeCMOCOOHbIE 3aK1H04al0T cortaLiieHie 00 ynnare aniMeH-
TOB C COTIaCHs CBOMX 3aKOHHBIX Npe/cTaBiTe 1€ (OAMH U3 pOAMTE i, noneyuTes,
npueMHsie poaureny). CornatueHue 06 yriate aTMMEHTOB MOXKET HMETb MECTO U NPH
OTCYTCTBHM HEOOXOAMMBIX OCHOBaHMI1 171 BOSHHKHOBEHHS ATUMEHTHbIX 0053aTeNbCTB,
TaK Kak M1aTeNbLIHK MOXKET J0OPOBOILHO B3ATh Ha cebs anuMeHTHbIe 0053aHHOCTH.
TakuM 06pa3oM, CTOPOHbI CBOOOAHBI B ONpeie/ieHHH YCIOBUI alIUMEHTHOrO cora-
LIIEHHA, HO TIPH 3TOM HE AO/DKHO ObITh CYLIECTBEHHbIX HApYLUIEHHH HHTEPECOB HECO-
BEPLIEHHONIETHETO HITH HEEECTIOCOGHOTO COBEPLUEHHOIETHETO MONyYaTens.

Dopma coznawenua 06 ynarame aaumenmos. CornaiteHue o6 yniare ajiu-
MEHTOB 3aKJIF0YaeTCH TONbKO B MUCbMEHHON GhopMe W NOANEKHUT 00A3aTENLHOMY
HoTapuanbHoMy ynoctoBepenHio (n. 1 c1.105 CK KP). Hecobnionenue ycranorneH-
HOIt 3akOHOM GopMbI cornaiieHns o6 yrnare alMMEHTOB BieYeT 3a coboit ero He-
NeACTBUTENBHOCTB. Takoe cornalueHue ciuTaeTcss HUYTOXHBIM U He OyleT uMeTh
FOPHAMYECKHX NMOCIENCTBHH.

HorapuanbHo ynoctoBepeHHoe cornaweHue o6 yniare aniMEHTOB HMEET CUITY
ucnosHuTenbHoro incta (n. 2 1. 105 CK KP). Takke ecan yci0B1s alMMEHTHOTO
cornatueHHs NpoTHBOpeuar 3akoHoaateabeTBy Kbiproisckoit Pecnybnuku, To HoTa-
pMyc BripaBe OTKa3aTb B yA0CTOBepeHUH Takoro cornatuenrus (n. 3 cr. 105 CK KP).
OTka3 HOTapHyca B COBEpLIEHHUH HOTapHaNbHOTO AeHCTBUA MOXeT ObiTh 06xano-
BaH B cyne6HoM nopsake (n. 4 ct. 105 CK KP).
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Hopaook 3axknouenun, uCnoAHEHUA, USMEHEHUA, DACMOPHCEHUA U RPU3HA-
HUA HEOeUCMEUMENbHBIM COZIALUEHUA 06 yni1ame atumenmog. B cootseTcTsum ¢
n. | ct. 106 CK KP Kk 3aK1104€HHIO. UCIIOAHEHHIO, PACTOPIKEHHIO U NIPU3HAHHIO HEdel-
CTBHMTE/ILHBIM COraLIEH M 00 yr1aTe aTMMEHTOB PUMEHSIOTCA HOpMbI [ paskaaHc-
xoro koaekca Koipreizckoit PecnyOsinku. peryaunpyrouue 3atoderue (1. 22 'K KP),
uenonnenue (. 17 'K KP), pactopxenne (ra. 22 'K KP) v npusHanue Heaeitcrsu-
TENbHBIM MPaXKaaHCKO-NpaBoBbix cAenok (& 2.m. 7 'K KP). CoorBeTcTBeHHO Cyabl
JOJKHBI YYHUTbIBATh JAHHOE NMPABUO NpPH pa3peLleHHH CrIOPOB 00 U3IMEHEHHH H
PacTOp)KEHHH cornaleHus o6 yniare aTMMEHTOB TMO0 O MPU3HAHUHK TAKOTO COra-
LIeHHs HeaeicTBuTe IbHBIM. CorlalueHue 00 yniare anMMeHTOB MOXET ObITh H3Me-
HEHO MM PAaCTOPrHYTO B 000E BpeMsi 10 B3aHMHOMY COIJIaCHIO CTOPOH. M3MeHe-
HME MM PaCTOP)KEHHE COMaLLEeHH!s 00 yr1aTe a;TMMEHTOB A0/KHO ObITh poH3Bene-
HO B MUCbMEHHOI hopMe, uTo U cornatieHue 06 ynnare anumenTos (. 2 ct. 106 CK
KP). Taxoke 3akoHOM npelycMaTp1BaeTCs. YTO He NOTMYCKAeTCsh OAHOCTOPOHHH OT-
Ka3 OT UCMONTHEHHA CoMmalueHus 00 yr;1aTe aniMEHTOB WX OOHOCTOPOHHEE U3MEHe-
Hue ero ycnosuii (. 3 ct. 106 CK KP).

Ipu oTCyTCTBHH IOrOBOPEHHOCTH MEXAY CTOPOHAMH 00 M3MEHEHHUH UK pac-
TOP)KEHHH ATUMEHTHOTO COMALUEHHUs U B Clly4ae CYLIeCTBEHHOrO U3MEHEHHs Mare-
PUAJIBHOTO UITH CEMEHHOrO MOS0XKEHUs CTOPOH 3aHHTEPECOBaHHas CTOPOHa BIpaBe
06paTHTLCA B CY/l C COOTBETCTBYOLWHM HeKoM (1. 4 cT. 106 CK KP). INpu Hanuunu
TaKMX OCHOBAHMH (HanpuMmep, OTCYTCTBUE 3apadoTKa, YBEJIMUEHHE YHcia T, CO-
CTOSILMX Ha WXKAMBEHMH MATENbLIMKA 2TMMEHTOB U T.A1.) CYLLECTBEHHbIH XapakTep
MaTepHabHOro U CEMEHHOro NONIOKEHUS CTOPOH ONMpENEAETCA CYAOM UCXOOs U3
KOHKPETHBIX 06CTOATENBCTB Aena. Takoke cya Bnpase ¢ yueToM Jito6oro 3aciyHaa-
IOLLEro BHUMaHHs HHTEPEeCa Ka10i U3 CTOPOH PELINTE BOMPOC 06 U3MEHEHHH UIH
PacTOp>EHHH cornalleH1s 06 ynnare aJIiMEHTOB U KacaTbCsl pa3MepoB AJTMMEHTOB,
crnocoba ux ynnarel ¥ T.A.

CornaweHue 06 ynsare alMMEHTOB MOXKET ObiTh MPU3HAHO CYyIOM HeAeHCTBH-
TEbHBIM MOJIHOCTHIO MJIM YaCTHYHO MO OCHOBAHUAM, npenycMoTpeHHbiM 'K ans
HepaeicTBuTeNibHOCTH caenok (cT. 183-199 'K KP). K TakuM ocHOBaHUSM NpUMEHH-
TEJIBHO K CONTALLEHHIO 00 YriiaTe a;IMMEHTOB MOXHO OTHECTH: 3aKUTIOYEHHE aliiMEH-
THOTO cornaulenus ¢ HeaeecnocobHbiM auuom (cT. 189 T'K) unu ¢ HecoBepLueHHO-
JIETHUM B BO3pacTe OT YEThIPHAKLIATH 10 BOCEMHAALIATH JieT 6e3 COrNacHs ero 3akoH-
Horo npeacrasutens (cT. 191 I'K), 3awitoueHus alMMEHTHOro cornalueHHs noj Bius-
HueM 3abnyxaeHus (ct. 196 I'K), oOmaHa, yrpo3sbi, HACHIHA UM CTEUEHHS TAXEbIX
obcroaTensets (cT. 197 I'K) u ap. Tak xke, kak U MHbIE CIENIKH, corlalueHue ob ynnare
ATUMEHTOB MOXET ObITb HUYTOXHbIM (HEAEHCTBUTENLHBIM C MOMEHTA €r0 3aKitoye-
HUA) UM OCTIOPHMBIM (MPHU3HAETCA HEAEHCTBUTENBHBIM CYIOM NO TPeOGOBaHHIO yrI-
paBOMOUYEHHOro Ha 3To iMua) - cT. 183 'K KP,

TakuM 06pa3om, NpaBoBbie NOCNEACTBUS HEAEHCTBUTENILHOCTH COIaLlieH1s 06
ynjarte aiMMEHTOB HMEIOT O0COOEHHOCTH, KOTOpble HEOOXOAMMO YUMTHIBATh MPH
NpUMEHEHHWH HOPM rpaXk1aHCKOro 3akoHoaatenbcTa Kbiproizckoit Pecrnyonuku.

Cnenyet Takxke oTMeTHTb, 4T0 B CT. 107 CK KP ycraHoBneHo crneuraibHOe OCHO-
BaHHE NPU3HAHUA HENEHCTBUTENBHbBIM COMMalleHH1s 00 ynnare aliMEHTOB - YC/IOBHS
NpefoCTaBIeHHs COAEPXKAHHUSA NO COMALIEHHIO CYLLIECTBEHHO HapyLUalOT HHTEPECHI
noJy4aTesis ATMMEHTOB, @ HMEHHO: HECOBEPLLEHHOETHEro pebeHKa 1l COBEpLUIEH-
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HOMETHEr0 HeAeecnocoOHOro uneHa ceMbr. Hannume uim oTcyTCTBHE CYLLECTBEHHO-
IO HapyLLeH!sl HUHTEPECOB YKA3aHHbIX JTMLL ATMMEHTHbIM COI1aLLIEHHEM YCTaHaBIIMBa-
€TCs CyIOM B K&XA0M KOHKPETHOM Cilyyae NPUMEHHUTEbHO kK TpeGOBaHHAM 3aKOHa 00
oecneueHHH NPHOPHTETHOI 3ALLHTbI NPAB M MHTEPECOB HECOBEPLLEHHOMETHHX U He-
TPYAOCTIOCOOHBIX YileHOB ceMbi. CemelinbiM koaekcom KP npsmo npenycmarpusaet-
CA NOC/IeACTBUA HATHUY WS TAKOI'O CyLLIECTBEHHOTO HapytueHus. Tak, cornacHo cT. 108
CK KP ycTaHoBeHHE pasmepa &1MMEHTOB Ha HECOBEPLUEHHONETHHUX AeTel B cornatlie-
HUM 00 yriaTe aMMEHTOB HH/KE pa3mMepa allMMEHTOB, KOTOpbIE OH MOT Obl MONYy4aTh
MPH 1X B3bICKaHKUK B cynedHom nopsake (cT. 86 un. 2 ct. 108 CK KP).

CornaiueHre 00 yniare aiMMEHTOB, CYLIECTBEHHO HapyLUaloLEE HHTEPEChI
HECOBEPLUEHHONETHETO Wild COBEpPLUEHHONIETHErO HeaeecnocoOHOro nonyyaress
ATHMEHTOB, MOXKET ObITb MPU3HAHO HENEHCTBUTENbHBIM B CyNeOHOM MOpsAIKE MO
TpeOOBaHHIO ClIENYIOLMX 1ML M OPraHOB: 32KOHHOIO MPEACTABUTEIA HECOBEPLLEH-
HoJleTHero peGeHKa WK COBEpPLIEHHONETHEr0 HeAeeCnoCOOHOro ieHa CEMbH, a
TaKKe oprasa orneku u noneyurenscrsa (ct. 107 CK KP).

Cooepcanue anumenmuoo coramenun. ConepxxaHue alMMEHTHOrO corna-
LIEHHUA COCTABJIAIOT €70 YCI0BUS, OfpeaessioLme pa3mep, Cnocodbl, NOps a0k, Cpo-
KM YNJarthl aIAMEHTOB. [ 1py 3aK:1104€HMH coralleHus 00 yriare aIMMEHTOB MX pas-
Mep onpeaensieTcs cropoHamu Mx no cornauienuio (1. 1 c. 108 CK KP). Taroke ctopo-
Hbl MOTYT OIPEAENATb MO B3aUMHO JOrOBOPEHHOCTH cNOCOObI M MOPSAOK YNaThl
aJTHMEHTOB, KOTOpbIe oTpacatoTcs B cornatueHuH (. 1 ct. 109 CK KP).

Croco6b! yniaThb! altiMEHTOB MOTYT ObITh Pa3IHUHbIMU: B JONAX K 3apaboTKy H
(MNIKH) MHOMY [oX0ay Kua, 00653aHHOIO YILIAY4MBATh ATUMEHTDI; B TBEPAOH AE€HEXK-
HOM CymMMe, yIjlauuBaeMOn NEpHOAUYECKH; B TBEPAOH AEHEKHOH CyMMe, yrniauu-
BaeMOi €IMHOBPEMEHHO; NyTEM NPeJOCTaBICHUA HMYLLECTBA, @ TAKOKE HHBIMH CMO-
co0aMH, OTHOCHTENIbHO KOTOPbIX JOCTHIHYTO cornauienue (n. 2 ct. 109 CK KP). B
cornalieHuH o6 yrnnare aiMMeHTOB MOXKET ObITh MPEAYCMOTPEHO COUETaHHE pa3-
JIMYHBIX CMIOCOOOB YNNaThi AIMMEHTOB.

OTHOCHTENBHO NOPAAKA YNAThl AIMMEHTOB CeMelHOe 3aKkoHoaarebecTeo KP
YETKOro OfpeJesieH|s He 1aeT, HO NPe0oCTaBIAET PABO ONPENeNsTb CTOPOHAM B
cornalieHHH 06 ynaare anumeHToB. Hanpumep, TM4Has ynaara HENoCpeacTBEHHO
NJaTeNbLUIMKOM aNMMEHTOB MO0 Yepe3 TPETHUX JIKLL; MOYTOBbIH WK TenerpadHblit
nepeBol; Cnocob nepeyncNeH s U T.A4.

B coorserctBuu co cT. 110 CK KP nHaekcauus pamepa ailiMEHTOB, yrulau1Bae-
MbIX M0 COIJIALLEHHIO 00 ynnarTe aTMUMEHTOB, IPOU3BOAMUTCS B COOTBETCTBHH C ITHM
cornaweHueM. Ecnu B cornatuerun o6 yruiare anMMeEHTOB He NpeaycMaTp1BaeTcs no-
PALOK MHIEKCALIMHM, MHAEKCALIMs IPOM3BOAMTCS B COOTBETCTBUH co cTarbeit 122 CK KP.

§4. Ilopadok ynnamet u 63bICKAHUA ATUMENMOS.

Kak ysxe 6110 oTMEuEHO, ceMeliHoe 3akoHonarenscTBo KP npenycMarpusaer B
QIMMEHTHBIX MPAaBOOTHOLIEHHUAX BO3MOXHOCTb 3aKJTHOUEHHS COTlalleHus o6 yrnare
anMMEHTOB. B naHHOM ciyyae npu HANMYKHHK TAKOTO COMallieHMst HEBO3MOXHO. B3bIC-
KaHWe aTMMeHTOB B cyneGHoM nopsake. [Tonyyaresis aTAMEHTOB MO COMIALLIEHHIO,
MpH Er0 HEUCTIONHEHNH WITH HEHaJIeXKaLLEM HCTIOMHEHHH MATEIbLIMKOM aliuMeH-
TOB, BIIpaBe TpeGOBaTh MPUHYIUTENBLHOTO UCTIONHEHHS 3TOTO COrIAaLIEHH 110 NPaBH-
J1aM HCTIONHUTENBHOTO NPOU3BO/ICTBA.
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B coorBercTBum co cT. I 11 CK KP B cnyuae oTkasa corsiaiueHus o6 yraare aiu-
MEHTOB MEX(1y JIULIOM, OOSI3aHHBIM YI1auMBaTh ATMMEHTSI, ¥ UX Nosydarenem. Una-
Y€ roBOps. A IMMEHTbI MOTYT ObITb B3bICKAHbI YJIEHAMM CEMbH, UMEIOLLIMX MPaBO Ha
rnoJly4eHHe ATMMEHTOB, Wil UX 3aKOHHBIX MPEACTaBUTENEH. YKazaHHble B CT. 85 - 104
CK KP B cyne6Hom nopsake.

JInuo, nmetoliee NpaBo Ha NONYYEHHE ATMMEHTOB, BITpaBe 0OPaTUTLCA B CYI C
3asBJIEHHEM O B3bICKAHWH ATHMEHTOB HE3aBUCHMO OT CPOKa, MCTEKLLETO C MOMEHTA
BO3HWKHOBEHHS [1paBa Ha aJIMMEHTBI, EC/TH aTMMEHTBI HE BbITMJIAUWBATUCHL PaHee Mo
cornalieHur 06 yniaare anumenTos (n. 1 ct. 112 CK KP).

ANKMMEHTBI IPUCYXKAAIOTCA C MOMEHTa 0OpaLleHus B Cyd. ATMMEHTBI 3a Npo-
LIeALIW T MepHO1 MOTYT ObITh B3bICKaHbI B peaeax TpexJeTHero Cpoka C MOMeHTa
ofpalleHHs B Cya, eC/IH CyI0M YCTAHOBJIEHO, YTO 10 oOpalleHHs B CyA NPUHHUMa-
JIUCb MEPbI K MONYYEHHIO CPENCTB HA COAEPIKAHHE, HO ATUMEHTBI He OblLTW Nonyye-
Hbl BCJIGACTBHE YKJIOHEHHUS JIHUA, 00513aHHOTO YNAa4MBaTh ATHMEHTb!. OT UX YMIaThl.

CymMMa aTMMEHTOB, HAKOTJIEHHAas B TEYEHHE TPEXJIETHErO CPOKa, BbIN/Ia4HBaeT-
Cs paBHOMEPHO pacnpeneneHHbIMU JOAMH B TedeHue roaa (n. 3 ct. 112 CKKP).

B3vickanue anumenmoe 00 paspewenun cnopa cyoom. C uenvio obecneve-
HUS COEPAHUA TULL, HY)KOAIOLIMXCS B MOJYYEHUH ATUMEHTOB B Cily4ae 3aTaruBa-
HUA paCCMOTpEHUA Aeja CyaoM MO TEM UIH HHBIM NMPpHYHHaAM ceMeiHoe 3aKkoHOoAa-
TenbcTBo KP npenycMartpuBaeT nosyyaresnto aTMMEHTOB NMPaBO BPEMEHHOI'O B3bIC-
KaHus anumeHToB. Tak, B coorBeTcTBUHU ¢ N. | cT. 113 CK KP no aeny o B3bickanuu
TMMEHTOB Cy[l BIIpaBe BbIHECTH NOCTAHOBJIEHHE O B3bICKAHMH JIUMEHTOB 10 BCTY-
JIEHHs peLlieHHs Cya O B3bICKAHHH ATIMEHTOB B 3aKOHHYIO CHJTY (C LI€/1btO peaoc-
TaBJIEHUS CPE/ICTB K CYLIECTBOBAHHMIO HY)XIAIOILENCA CTOPOHE B CBA3M C €€ kpaiiHe
3aTPYAHUTENLHBIM MaTepUalIbHbIM MONOXKEHUEM, TIOATBEPHIEHHbIM 0OCTOATENbCTBA-
MM Oena). A TaKxe Npy B3bICKAHWH ATHMEHTOB Ha HECOBEPLIUEHHONETHUX AETEH - 10
BbIHECEHHS CYIIOM PELUEHUS O B3bICKAHHH aJIMMEHTOB.

Cornacho . 2 ct. 113 CK KP pa3mep B3bICKHBaEMbiX aJIMMEHTOB Ha YJIEHOB Ce-
MbH (KpOME HECOBEPLUIEHHONETHHX ieTei) OnpenenseTcs CyAoM B TBEPAOH NEHEX-
HOW CyMMe MCXOOs U3 MaTEPHaIbHOTO H CEMEHHOro MONOXKEHUs CTOpoH. Pasmep
IHMEHTOB, B3bICKHBAaEMbIX Ha HECOBEPLUIEHHONETHUX AETEH, ONpenesseTcs B COOT-
BeTcTBHM cO cT. 86 CK KP.

OBA3AHHOC Mb AOMUHUCMPAYUYU OP2AHU3AYUU YOEPIHCUBAMb aluUMeHmbl. 3aKO-
HoM (cT. 114 CK KP) ycTaHoBneHa 0643aHHOCTb aIMMHMCTPALIMK OpraHM3auuH no
MecTy paboThl nKLa, 003aHHOTO YNIaYuBaTh ATMMEHTBI €KEMECAYHO OCYLIECTB-
JIATH CeRytoLune PyHKUHK:

a) yaep)xMBaTh U3 3apabOTHOM MIaThl M (WJIM) MHOMO AOXOAA JiMlia, 00643aHHOIO
yM1auuBaTh ATUMEHTbI;

6) ynnauMBaTh WM MEPEBOAMUTH HX JIHLY, MOAYHAIOWEMY AJIMMEHTDI, HE MO3AHEE
4eM B TPeXAHEBHBI CPOK CO AHA BbINJIATHI 3apaboTHO# NnaThl ¥ (M1H) HHOTO
[oxoa fuLLy, 063aHHOMY YrUlauWBaTh alMMeHThl. I1p1 3TOM pacxonbl 1o ne-
peBOdYy ATMMEHTOB BO3J1aratoTCs Ha IU1aTeNbIUIHKA ATHMEHTOB.

OcHOBaHHEM e ynepxaHua aiMHHUCTpaLMen OpraHu3alHty a;TMMEHTOB U3 3a-
paboTHOM naaThl K (WJIM) HHOTO 0X0/a 1ML, 00S3aHHOTO UX YIIAYHBaTh, ABMAKOTCS
HOTapHanbHO yIOCTOBEPEHHOE COoMlallieHHe CTOPOH 06 ynnare alHMEHTOB, HCMOJ-
HUTEIbHbIH THCT UK cyneGHbIN NpyUKas.
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Kak npaeuno, s3pickaHHe aJMMEHTOB MPOU3BOAMTCA C CyMMbl 3apaboTKa H
MHOTO 10X0A3, MPUYHUTAIOILErOCA NULY, Y1auuBalOLIeMy alMMEHTBIL, NOCe yaep-
KaHUS U3 ITOro 3apaboTKa U MHOTO JOXO0/a HAIOTOB B COOTBETCTBHUH C HAJIOTOBBIM
3aKOHOAATENbCTBOM.

B HeKOTOpPbIX C/ly4asx 3aKOH NPSAMO MpPenyCMaTPHUBAET. UTO yJepP)KaHHE aNUMEH-
TOB Ha OCHOBaHWUH HOTapHaIbHO YOCTOBEPEHHOTO CorralieHs 06 yniare annmeH-
TOB MOKET NPOU3BOAMTLCS U B Cllydae, eclid ob1uas cyMma ynepxaHuit Ha OCHOBa-
HH1 TaKOTO COrNTAllEHHUs ¥ UCMIOTHUTENBHbIX IOKYMEHTOB NPEBbILIAET NATHAECAT MPO-
UeHTORB 3apaboTKa U (MK ) HHOTO JOXOAA JIMLA, 00S3aHHOTO YN1a4MBaTh ATUMEHTHI
(cT. 115 CK KP). Takum 06pa3oM, aAMHHUCTpALXs OpraHu3aLm1y 0bs3aHa B3bICKaTh B
NoAHOM 00beMe ¢ 3apabOTHOM NaThl MIATEbIIMKA ATUMEHTOB Kak CyMMY, Npeayc-
MOTPEHHYIO HOTApHaIbHO YIOCTOBEPEHHBIM COrlaLleHHeM 06 yriaTe allMMEHTOB ,
TaK U CyMMbI 110 IpYTUM UCTIOTHHTENBHBIM JIHCTaM, TaK Kak cornaueHue ob yniare
ATMMEHTOB 3aK/II0YaI0Ch CTOPOHAMH JO6POBOJIBHO , C YUETOM, B YHACTHOCTH MaTe-
PHANBHOTO MOJIOXKEHUS U PeasIbHBIX BO3MOXKHOCTEH MiaTeNbliMKa aTUMEHTOB.

Ycranosnennad 1. 1 ¢t. 116 CK KP obszanHocme aomuruc mpayuu opeanusayuu
no Mecmy pabomei KIGMeONbWUKA WIUMEHMOB 8 MPEXOHEEHbLL CPOK CO0buWumsb 0
€20 YGO.TbHCHUIO U HOBOM Mecme pabomel WU Heumenocmea cyoebHoMy UCRONHU-
men 1O Mecmy UCNONHEHUs pewleHUs U auyy, norysaouemy arumenmst. Jlannasn
nupuapqcnpocmpanﬂemcn He MONbKO HA 3bICKAHUE ATUMEHMOB HA HECOBEPUIEH-
Honemm saopyzux 41eH08 CeMbU.

Jnuo, BATH A/HMEHTBI, B CBOIO Ouepeib 0043aHO COMNAacHo M.
2ct. 116 CK KP B TpeaneBHuﬁ CPOK COOGLUMTB 06 M3MEHEHHH CBOETO MECTA XKH-
TENbCTBA WMIIM PAadOThl OTHOBPEMEHHO Kak CyneOHOMY UCMOHHUTENIO, TakK H JIULLY,
nonyvaroLuemy anaumeHTbl. bonee Toro, Ha nu, 0653aHHBIX YNTa4HBaTh ATUMEHTHI
HECOBEPLUEHHONETHMM AETAM, BO3/IOKEHA IONOHUTEbHAA 06A3aHHOCTb NPEACTaB-
NIATH CBEAEHHS O HATHYMH JONOIHUTENBHOrOo 3apaboTka ¥ HHOTO AOX0a.

CemeiinbiM kogexcoM KP nipenycMoTpeHo, YTo N01KHOCTHbIE JIMLA M FPaXaaHe,
He COOOLUMBLUHE 10 HEYBOXKHTENbHBIM NIPHUMHAM ykazaHtbie B . Iu2 cT. 116 CKKP
CBeIEHH1S PUBIEKAIOTCA K OTBETCTBEHHOCTH B YCTAHOB/IEHHOM 3aKOHOM MOpAAKE.

ObpawyeHue 83bICKAHUA HA UMYWeCmE0 auya, 0bA3aHHO20 yn1avyueams anu-
menmol. Kak npaBuiio, B cooreerctsuu ¢ 1. 1 ¢T. 117 CK KP B3bICKaHHE aTMMEHTOB B
pa3Mepe, yCTaHOBJICHHOM COIMlaLieHHEM 00 yrnuiaTe alMMEHTOB MJIH pELIEHHEM Cyna,
a TaKke B3bICKaHHeE 3aI0/DKEHHOCTH 110 aIUMEHTaM NpOH3BOLATCA B MEPBYIO OYe-
penb, u3 3apaboTka ¥ (M1K) HHOro A0X0a JiKLa, 0693aHHOrO yNjlaunBaTh ATUMEHTHI.
Bo BTOpY!10 O4epens, NpH HEAOCTATOYHOCTH 3apaboTKa U (MJ1M) MHOTO J0X0A alu-
MEHTB! YAEPHKHMBAIOTCA U3 HAXOAALUMXCS HA CYETaxX B GaHKaX MM B MHBIX KDEAMTHBIX
YUPEXKAEHHAX AEHEXKHBIX CPEACTB JIMLA, 06513aHHOTO YNJIauMBaTh ATUMEHTHI , @ TaK-
)K€ U3 IEHEKHBIX CPENCTB, NEPEAAHHBIX 10 AOMOBOPaM KOMMEPYECKHM U HEKOMMEp-
4eCKHM OpraHHM3aLusIM, KpOME 10rOBOPOB, BAEKYLLMX Nepexoa npaBa cOOCTBEHHOC-
TH. B TpeThbio o4epenb, npy HEAOCTATOUHOCTH 3THX CPEACTB B3bICKaHHe obpaluaercs
Ha nt000€e UMYLLECTBO NHLA, 00I3aHHOrO yIjla4MBaTh ATMMEHTBI, Ha KOTOPOE M0
3aKOHY MOXET ObITh 0OpallleHO B3bICKaHHE.

Cornacto n. 2 ct. 117 CK KP obpatueHmne B3bickaHus Ha AeHeXHbIE CPeACTBa Ha
cyeTax LA, 0643aHHOrO YIUIauHBATh ATUMEHTBI, U HA €r0 UMYLLECTBO MPOU3BOAUTCS
B MIOPSAZIKE, NPENYCMOTPEHHOM rPaXXAaHCKUM MPOLECCYanbHbIM 3aKOHOAATENLCTBOM.
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Onpeoenenue 3adonxcennocmu no aiuvesman. Tlo obemMy npaBuay B3bicka-
HHE ATMMEHTOB 3a NPOLUEALIHH NEPHUO HA OCHOBaHWK COMIALLEHHUs 00 ynare anu-
MEHTOB WJIM HA OCHOBAHUH HCTIOMHUTEILHOrO JIMCTA MPOU3BOAMTCS B Npeaenax Tpex-
JIETHEro CpoKa, NpeALLECTBOBABLLErO MPeabsBIEHHIO MCTTOTHUTENBHOIO JIMCTA HITH
HOTapHajibHO YAOCTOBEPEHHOrO COrlaleHus 00 yniare anuMeHTOB K B3bICKAHHUIO
(n. 1 ct. 118 CK KP). Peub naer 0 3a10;5k€HHOCTH MO aTMMEHTaM, BO3HHKLIHE TONBKO
TN0CJIE BbIHECEHHSA CYIOM PELLEHMS O B3bICKAHWH ATUMEHTOB HJIH 3aKJTIOHEH S Colna-
LLIEHUsA CTOPOH 00 ynnare aluMeHTOB. koraa GakTH4YeCKH yIiara aIiMEHTOB NO yKa-
3aHHBIM IOKYMEHTaM He npou3BoaHiack. OTaMuKMe B3bICKAHHS 3a00/KEHHOCTH ali-
MEHTOB OT B3bICKaHH$ 3aKJTI04aeTCs B TOM. uTo cornacHo . 2 ¢T. 112 CK KP anumen-
Thl MPUCYKAALOTCA C MOMEHTa O0paLLeHHs B Y. i

Ecau ke ynepxaHnue aTMMEHTOB Ha OCHOBAHHH HCTNOSTHHUTEBHO JIKCTA UK HO-
TapuanbHO YAOCTOBEPEHHOrO cornatieHu1s o6 ynnaare aiMMEeHTOB He NPOU3BOIAH-
ach-NO BUHE 1HLA, 0053aHHOrO yN/a4UBaTh aIUMEHTbI, TO AIMMEHTbI B3bICKUBa-
I0TCS 32 BECb NEPHO/, B TEYEHHE KOTOPOrO OHH HE YMJIauHBaNKMCh HE3aBUCUMO OT
yctanosneHHoro 1. 2 cT. 112 CK KP tpexnetHero cpoka. [1pu 3Tom umeercs BBUay
BHHOBHOE MOBEAEHHE JIKLIa, 0083aHHOrO yNaauynBaTh aTMMeHTb. [lon BAHOBHBIM
noBeJeHHEM JiMua, 006%3aHHOrO ynaayuBaTh alUMEHThI, B PE3YJIsTaTe KOTOPOro
obpa3oBanach 3aJ0/HKEHHOCTb C/lelyeT MOHMMATh He TOJIbKO €r0 OTKa3 OT YNNaThl
ANMMEHTOB, HO M COBEpLLUEHHE OOLIX 1eHCTBHI, NPENATCTBYIOLLHX NPaBUIBHOMY
¥ CBOEBPEMEHHOMY B3bICKaHHIO A THMEHTOB. HanpuMep, CokpbITHE CBOMX 10XO-
JI0B, MMYLLECTBA, HECOOOLLIEHHE O NepeMeHe MeCTa XHUTENLCTBA U MeCTa paboThi U
T.1. PasMep 3a10/XeHHOCTH B TAKHX ClyyasX onpenensercs Cyae6HbIM HCTIONHUTE-
JIEM UCXOAs U3 pa3Mepa ajIMMEHTOB, OTNPENENEHHOrO pELIEHHEM CYla WK corna-
uieHueM o6 ynsiaTe aIMMEHTOB (pa3Mep aJIMMEHTOB 3a KaKAbli MecsL rnepHoaa
CYMMHpYETCs 3a BECb IEPHOL, HaNpUMep, yriaTe noanexurt cymma 500 comos.
ANMMEHTbI He B3bICKUBAJIHCh B TeueHHe 9 MecsueB. PazMep 3a10/1KEHHOCTH CO-
ctaBut 500 x 9 =4500 comos.

B uensx 3auursl npaB HecoBeplueHHoNeTHUX AeTeH 1. 4 ¢T. 118 CK KP cneuw-
aJIbHO NMPEAYCMOTPEHO, YTO pa3Mep 3a0/DKEHHOCTH M0 aJIMMEHTaM, ynjayusae-
MbIM Ha HX coaepikaHue B cooTBeTcTBrH co cT. 86 CK KP (To ecth B nonsax k 3apabor-
Ky WJIH JOXO.Y IJ1aTebLINKA aIUMEHTOB), OMpenenseTcs ucXoas 13 3apaboTka u
MHOIO 10X0/a JIMLA NO/MKHHUKA 3a NepHO/, B Te4EHHE KOTOPOro B3bICKAHHE ATMMEH-
TOB He Npou3BoAnack. Ecnu xe nnaTenblumk anMMEHTOB B 3TOT IepHo He paboTa-
710 WK ecnu He OyayT npeAcTaBaeHbl JOKYMEHTbI, MOATBEPXKAAIOLIHE ero 3apabo-
TOK Y (MJIH) KHOM A0XOI, 3aA0KEHHOCTb MO aIMMEHTaM ONPEAEAETCS HCXOAA U3
pa3Mepa yCTaHOBJIEHHOH MUHHMabHOM 3apaboTHO# nuatel B Keipreisckoi Pec-
ny6nuke Ha MOMEHT B3bICKaHHA 3a00/KeHHOCTH. Eciin Takoe onpenenexue 3afon-
AKEHHOCTH CYLIECTBEHHO HapyLIaeT HHTepeChl OAHON U3 CTOPOH, CTOPOHA, MHTEpe-
Cbl KOTOPO# HapyllUeHbl, BIpaBe 00paTUTbLCA B Cyn ¢ TpeboBaHHeM 06 onpeaele-
HHUH 3a10JDKEHHOCTH B TBEPAOH AEHE)XXHOH CyMME MCXOAS M3 MAaTEPHANIbHOTO H
CeMEeNHOro MOJIOKEHNUs CTOPOH M OPYrHUX 3aC/Y)KMBAIOILMX BHHMaHUA 0OCTOS-
TeNbCTB. B cilyyae Hecornacus ¢ cyneGHBIM HCIONHUTENEM TIO MOBOAY ONpenese-
HHA pa3Mepa 3aJ0/HKEHHOCTH MO ajluMeHTaM Jtobas U3 CTOPOH MOXeET 06xaro-
BaThb AefCTBUA Cyae6HOro MCNONHUTENS B MOpsAKe, MPEAYCMOTPEHHOM IrpaxKaaHc-
KHM npoueccyanbHbIiM 3akoHoaarenscteoM (n. 5 ct.118 CK KP).
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Ocsoboxcoenue om vriameon 3d00axceHHocmu no arusmenmam. OCHOBaHUS W
NOPAIOK OCBOOOKAEHHS OT YI.1aThl 3a10/KEHHOCTH MO aNMMEHTaM OnpeesieHb! B
¢T. 119 CK KP. Heo6x0a1Mo 110o04€pKHYTb, 4TO CTOPOHbBI B COrflall€HHH BIpaBe
CaMOCTOSATEJNIBHO MO B3aMMHOMY COMTaCHIO PELIMTbL BOMPOC 006 0cBOOOXAEHHH Nia-
TENbLUMKA OT YNAaThl 3210;KEHHOCTH o anumenTaM. Ho 3akoH npeaycmatpusaet
UCKJIFOYEHHS U3 ITOrO NMpaBu.1a. B COOTBETCTBHU C KOTOPbIM HE JOMYCKAETCs OCBO-
150Xk IEHHE OT MoraleHus 3a10)KEHHOCTH HIIM YMEHbLUEHHE ITOM 3a10AKEHHOCTH
MO aIMMEHTAM NPH YI1aTe Ha HECOBEPLIEHHONIETHUX A€TeH, AaXe NPpH HaATMYUU
B3aHMHOrO0 cornacus cTopoH. JlaHHOe npaBHIIO ABJISAETCS BaXXHOM rapaHTHel pea-
NH34lMK MpaB HECOBEPLIEHHONETHHUX Ha NOJy4YeHHE COAEPKAHUSA OT POAUTENEH
Mill OT ApYrux ¢ uneHoB ceMei. Takxke, Cya BrpaBe MO MCKY JiMua, 06s3aHHOro
ynaayuBaTh aTMMEHTbI, 0CBOOOAHTH €ro MOMHOCTBIO MIIM YACTHYHO OT YMaThl 3a-
[IOJKEHHOCTH MO aIMEHTaM, €C/IM YCTaHOBHT, YTO HEyI1aTa alMMEHTOB UMesa
MECTO B CBSI3U C O0JIE3HBIO ITOTO ML UM N0 APYTHM YBaXXMTEIbHBIM NPHUMHAM,
He NalOIHMM BO3MOXHOCTH MOracuTh 00pa3oBaBLIyIOCS 3a0/IKEHHOCTD MO aju-
meHTaM. HanpuMep, oTcytcTBie noxona u3-3a 6e3paboTHLbl, HAX0XAECHUE B MEC-
Tax JULLEeHHA cBoOoab! U T.4. PelieHKe cyna B AaHHOM CTy4dae MOXeET ObITh MPUHSATO
B 3aBUCMMOCTH OT KOHKPETHOM CUTYaLIMH U TOJbKO MPH COBOKYMHOCTH BbiLUEYKa-
*3aHHBIX OOCTOATENLCTB.

Heoonycmumocmo 3a4ema u obpamnozo é3vickanusa arumenmos. OQHUM U3
"BaXKHBIX HCTOYHHKOB CYLLECTBOBaHHsI HECOBEPLLCHHONETHHX AETEN U APYTHX HETPY-
ZIOCNOCOOHBIX YIEHOB CEMbH BHICTYNAIOT aTMMEHThI. OHH HE MOT'YT ObITh 3a4TEHbI
ZIpYTruMH BCTpEeYHbIMHU TpeboBaHUsAMM. [To obLIeMy npaBuITy, yCTaHOBIEHHOMY 1. 2
ct. 121 CK KP, BbinsiaueHHble 6€3 10CTaTOYHBIX OCHOBAHM# CYMMbI &IUMEHTOB He
MOryT 6bITb HCTpEOOBaHbI 0OPAaTHO, Tak Kak OHH HMEIOT CTPOTO LiEJEBOH XapakTep U
npeaHa3sHaueHbl V11 COAEPKaHUs THLA, UMEIOLLEro NpaBo Ha anuMeHThl. Ho cemeii-
HbIM kopekcoM KP npenycmarpuBaeTcs MCKITIOU€HHSA M3 3TOro npaBuia. OHU kaca-
10TCst KCTPEOGOBaHNA BbINTAYEHHBIX CYMM I1aTEbLIMKOM aJTAMEHTOB 0OpaTHO B Clie-
‘TyIOLUMX CITy4asx: N

a) MpPH HATMYMM OTMEHBI PELUEHHS Cy/a O B3bICKAHUHW QJIUMEHTOB B CBA3H C CO00-
ILEHHEM MOJTyYaTeNeM aTMMEHTOB JIOXKHbIX CBE€HHH HITH B CBS3H C IIPEACTAaB-
JIEHHEM MM MOIJTOMKHBIX JOKYMEHTOB;

6) B cnydae npu3HaHMUA coraLieHUs 00 ynare aIMMEHTOB HEAEHCTBUTENbHBIM
BCJICICTBHE 3aKJIIOYEHHUSA €ro MoA BAUsHHEM OOMaHa, yrpo3 M HacHIIUsA CO
CTOPOHBI NOJTy4aTesis ATUMEHTOB;

B) B C/ly4yae YCTaHOBJIEHHs MPUrOBOPOM cyaa (akra MoAAesnKH pelleHus cyaa,
cornauieHus o6 ynnare alMMeHTOB HIIH HCIIOTHUTENBHOIO JIMCTA, Ha OCHOBA-
HUH KOTOPBIX YNIaYMBATHUCh ATUMEHTHI.

8 Bwmecrte ¢ TeM cieyeT MMeTDb B BULY, YTO OOpPaTHOE B3LICKAHHE ATAMEHTOB He
OMYCKAeTCs Naxke NPy HATM4YUHM BbILIEYKa3aHHbBIX OCHOBaHHIA B Clly4ae, €C/llM OHU
COBEpLUEHbI MPENCTABUTENEM HECOBEPLLIEHHONETHErO pebeHKa UK COBEpLLIEHHO-

€THEro Heleecnoco6HOro NoyyaTes aNuMEHTOB, NIPH 3TOM CyMMbI BbITNAayeH-
‘:ux ANIMMEHTOB B3bICKUBAIOTCS C BUHOBHOI'O NMPEACTaBUTENS MO HCKY JiMLIA, 00s3aH-
tHoro ynnauusarb anumenTs (1. 3 cr. 121 CK KP). D10 npaBuio HanpasieHo Ha 3aLiu-
*TY NPaB 1 3aKOHHBIX HHTEPECOB HECOBEPLIEHHONIETHHX MITH COBEPLLEHHONETHUX He-
deecriocoOHbIX Nosyyareneii anMMeHTOB.
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Inoekcayust aiumenmos (c1. 122 CK KP). MHaekcauus naarexa o3Ha4aeT yc-
TAHOBJ/IEHHbIH rOCYAapCTBOM MeXaHH3M YBETHYEHHUS IEHEXKHbIX 10X0A0B rpaXKaaH B
CBA3M C POCTOM NOTPeOUTEAbCKUX LleH. COOTBETGIBEHHO MO MHAEKCALIHER TOHUMA-
€TCA yBeJiMUeHe aTMMEHTHbBIX MiaTexei ¢ yuetoM uHdasunu. Muaoekcauus anu-
MEHTOB, B3bICKHBAEMbIX 10 PELIEHHUIO Cy/1a B TBEPAOH NEHEAKHONH CyMMe, [IPOU3BO-
NIUTCA aIMMHUCTpaUurend OpraHU3aLny o MECTY YAepKaHHS aTHMEHTOB NPONopLUHM-
OHAJIbHO YBE/THUYEHHIO YCTAHOBIEHHOr0 3aKOHOM MHHHMaNbHOIO pa3Mepa OfnJiaThl
Tpyaa. B ueasx vHaekcauuu paamep aIMMEHTOB YCTaHaBIMBAETCA CYAOM B TBEpAO#
AEHEXHOMN CyMMe, COOTBETCTBYIOLLEH ONpPENEEHHOMY YHCY MHHUMAIbHBIX pa3-
mepoB oruiatsl Tpyaa (n. 2 ct. 122 CK KP).

Viama anumenmos 6 ciyyae geiesoa nuya, 06a3aHH020 ynaauueams arumen-
met, 8 UHOCMPUHHOE 20CYOAPCMBO HA NOCMOSAHHOE Mecmo Xcume1ecmaeo B uensx
obecneveHns rapaHTHPOBaHHOTO MaTepHaNbHOrO obecneyeH s L, B C.lyyae Bbl-
€3/1a 3a PaHMLly Ha MOCTOSHHOE MECTO KMTENbCTBA JIHL, 00A3aHHbIX HX COAEPXKATh
3aKOHOM IpellyCMaTPUBAETCS HOPMA, PETYHPYIOLLas AaHHbIH KPYr BONPOCOB (CT.
123 CK KP). JIuuo, Bble3xatoliee Ha MOCTOSHHOE MECTO KHUTENILCTBO B HHOCTPAHHOE
rocyaapcTBO, BNpaBe 3aKI4YHTh C WIEHAMH CEMBbH, KOTOPAIM OHO MO 3aKOHY 00s3a-
HO MPeNOCTaBAThL COAEpIKaHKE, CorflallieHHe 00 YAaTe aIMMEHTOB B COOTBETCTBHH
coct. 104, 105, 108 u 109 CK KP. [lpu HenocTxeHHH cormalleH1s 3aHHTepeCOBaHHOE
AULIO BnipaBe 06paTUTLCA B Cyd ¢ TpeboBaHHeM 06 onpeneneHmu pasMepa aTMMeH-
TOB B TBEPIOil AEHEKHOI CYMME H O €AMHOBPEMEHHOM BbITIaTE AJIMMEHTOB MIIH O
NpenocTaBeHHUH ONpPENeIEHHOr0 UMYLLECTBA B CYET AIMMEHTOB, HJTH 00 yruiaTe anu-
MEHTOB HHBIMH crocobaMH.

OmeemcmeeHHoCcmb 3a Hec8oeapeMeHHYI0 yniany anumeHmos. ®opMbl 1 OCHO-
BaHMs OTBETCTBEHHOCTH IJIaTe/blUMKa ATHMEHTOB 38 HEHa/eXKallee HCMNOIHEHHE
aTMMEHTHOrO 0053aTeNbCTBA, NOBJIEKLIEe 06pa3oBaHHe 3a10KEHHOCTH, Onpenaene-
Hbl CemeitHbiM kogekcom KP B 3aBMCHMOCTH OT nopsiaka ynyats! aiiMeHTOB (106~
poBosibHbIM Uy cynebHsiit). Tak,.cornacko n. 1 ct. 120 CK KP npu o6pasosanmnn
3310/OKEHHOCTH MO BUHE JIHLIA, 00A3aHHOIO YINAYMBAT ANMMEHTbI [0 COTNIALICHHIO
00 ynnare anMMEHTOB, BHHOBHOE JIHLIO HECET OTBETCTBEHHOCTL B ROPALKE, PeayC-
MOTPEHHOM 3TH COMalleHHeM. B cnydae eCliv 3TH npaBuia He OTPAKEHBI B CAMOM
corfalleHn , TO clieayeT NPUMEHATh GOPMBI M OCHOBaAHMSA OTBETCTBEHHOCTH, pe-
IYCMOTpEHHbIE rpaxAaHCKHUM 3akoHoaarenbcTBoM (r. 20 'K KP). B tom cnyuae,
koraa o6sA3aHHOe JIMLO YNAaYMBaeT ajlAMEHThI O PELIEHUIO CYaAa W MO Ero BUHE
obpasoBanach 3a10/KEHHOCTb MO aIMMEHTHBIM TTaTeKaM, C HEro COMacHO M. 2 CT.
120 CK KP B3bick1BaeTCs HeycToika B pa3Mepe OHOM N2CATON NPOLEHTA OT CYMMB!
HEBbINNAYeHHbIX ATMMEHTOB 3a KX bIH A€Hb MPOCPOUYKH B 110163y NOAYUATENA AU~
meHTOB. [lonyyaTenb anMMeHTOB BipaBe TaloKe B3bICKHBATh C BHHOBHOTO B HECBOEB-
PEMEHHOI yriare aiMMEHTOB JiLia, 0043aHHOTO YNJa4Y1BaTh aTMMEHTBI, BCE NpU-
YHHEHHbIE MPOCPOUKOii HCTIONHEHHS aANUMEHTHBIX 00A3aTeNbCTB YObITKH B 4aCTH, HE
MOKPbITOH HEYCTOHKOM.

H3meneHnue ycmanoGneHH020 CYyOOM pasmMepa artuMermos u 0c60b0xcoeHue om
ynaamot arumermog. VI3MeHeHHe yCTaHOBIEHHOrO CyIOM pa3Mepa ajJMMEHTOB U
0cBOOOXKIEHHUE OT YIUIaThl ATMMEHTOB BO3MOXKHO TOJIBKO MO peiueHuto cyaa (1. 1 cT.
124 CK KP). OcHoBaHUAMH H3MEHEHHS YCTAHOBJIEHHOIO CY1OM pa3mMepa aliMEHTOB
MK 0CBOOOXKAEHHS OT YIJIaThl ATMMEHTOB AB/ISETCA H3MEHEHHE MAaTEPHAIIBLHOTO WITH
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CEMENHOI0 NOI0XKEHHUS OHON U3 CTOPOH. [10a M3MEHEHHEM MaTEPUATLHOTO MOJI0-
)KEHWUS CTOPOH CileyeT NMOHAMATb KaK ero yXyIalleHHe, TaK U yBETHUEHNE 10XOI0B
NNaTeNbLUIMKa WK N0y4aTes ATMMEHTOB. K3MeHeHHe ceMeHHOro Nos10MeHUs Mo-
XeT ObITb CBA3AHO C NOSABAEHUEM Ha WKAMBEHWH TUTATENbLUMKA UK [10/TyHaTe s anu-
MEHTOB 1ML, KOTOPbIX OHH M0 3aKOHY 00s13aHbl COlEP*aTh (poxkileHHe pebeHka nia-
TeNbLUIMKA .TMMEHTOB B HOBOM Opake, MOsBiEHHE y NMOTyyaTesns aTMMEHTOB AHul,
00f3aHHbIX KX COAEPIKAThH B NIEPBYIO O4Yepelb Neped APYyruMH anuamu v T.4.). Taxoke
MOMKUMO ITHX OOCTOSTENILCTB 3aKOH NPeNyCMaTPUBAET ELlLE U HATHYHE HHOTO 3acay-
HBAKOLLEro BHUMAHWs HHTEpeCca CTOPOH (HanpuMep, HaCTyNNEHHE HHBATUIHOCTH
naaresblilKa aTAMEHTOB U IpyTrHe).

B cnyuyae ynoBieTBOpeHHs CyIoM TpeGOBaHHs 3aHHTEPECOBAHHOH CTOPOHBI 00
M3MEHEHWH paHee YCTaHOBIEHHOrO pa3Mepa alMMEHTOB Ha [€TEH U APYTHX 4/IEHOB
CEMbH-B3bICKaHKHE HX BO BHOBb YCTaHOBJIEHHOM pa3Mepe MpOU3BOAMTCS CO AHS BCTYII-
JIeHUA B 3aKOHHYIO CHJY PELIEHH Cyaa. .

OnHoit U3 HOBBIX MOOXKEHHH, KOTOpoe Hauwno oTpaxkeHue B 1. 2 cT. 124 CK KP
ABMIAETCA TO, YTO CYA BIPaBe OTKa3aTh BO B3bICKAHUM ATMMEHTOB COBEPLUEHHOJIETHE-
My IeecrnocoOHOMY JIHLlY, ECITH YCTaHOBEHO, YTO OHO COBEPLUMIO B OTHOUIEHHH
nvua, 06s3aHHOrO YNIa4MBaTh ATHMEHTbI, YMbILLIEHHOE MPECTYNAeHHe (Hanp1umep,
YMBILLIEHHOE [PECTYINEHHE MPOTHB XKHU3HH, 310POBbS, CBOOOBI, YECTH ¥ NOCTOUH-
CTBa, NONI0BOH HEMPUKOCHOBEHHOCTH, HHBIX MPaB IMLA, 003aHHOTO YNIauMBaTh aiu-
MEHTBI, @ TAKOKE MPOTHUB ero COOGCTBEHHOCTH, YTO NOMKHO ObITh NOATBEPXKAEHO BCTY-
NUBILKM B 3aKOHHYIO CHy NPHIOBOPOM CYAa) UM B C/ly4yae HEe1IOCTOHHOTO NnoBeje-
HHS COBEPLUEHHOJIETHErO 1eeCIOCOOHOrO LA B ceMbe (Hanpumep, 3noynorpedne-
HH1E CIIUPTHBIMY HaNMMTKaMH WIH HAPKOTHYECKUMHU CPEACTBAMM U T.A0.).

§5 Ipekpawienue anumenmusix 0683amenbcms.

TNepeueHb OOCTOATENBCTB, 'npexpama}oumx ATUMEHTHBIE 0053aTeNLCTBA, 3aBU-
CHUT OT OCHOBaHMi BO3HHKHOBEHHS aIHMEHTHBIX o0s3arenscTB. CornacHo n. 1 ¢T. 125
CK KP ecny anuMeHTHble 0053aTeNbCTBa OblIM YCTaHOBEHBI COMTALLIEHHEM CTOPOH
06 ynnare aMMEHTOB, TO OHH MPEKpPaLLAlOTCS:
a) CMEpThIO OHOM M3 CTOPOH;
6) uMcTeueHHeM cpoka NEeHCTBUS COMIALLIECHHS;
B) MO MHBIM OCHOBAHHAM, PENYCMOTPEHHBIM B COMTaLLIEHHH 00 yTuiaTe alMMEHTOB.

OcHOBaHMs NMpeKpallieH!s BIMIAThI ATMMEHTOB, B3bICKUBAEMbIX B CyAeOHOM
nopsake npeaycMoTpens 1. 2 ct. 125 CKKP:

Bo-nepBbix, gurnnama arumenmos, 83vickusaemuix no peweHulo cy0a, Npekpa-
waemcs no oocmudiceruu pebenkom cosepuwienonemus, Tak kak cornacHo ct. 85 CK
KP ponurenn o6s3aHsl conepxaTb CBOMX HECOBEPLIEHHONETHUX AeTel. Boinnata
CPEACTB MOXeET ObITh NpeKpalleHa TaKkxke B Cllyyae IMaHCUMTALMKY HECOBEPLIEHHO-
neTHero, nocturiuero wectHaauark aet (ct. 62 'K KP) unu npu BetynneHuu Hecosep-
weHHoneTHero B 6pak (0. 2 ct. 14 CKKP).

Bo-BTOpbIX, Gbi1MIAGMaA arumernmos npexpawaemcsa npu ycobiHoGAeHUU (yooye-
peHuu) pebenka, Ha cooepicanue KOmopo2o G3biCKUBANUCH atumMeHmbl. B cooTBeT-
cTBuH O CT. 143 CK KP yChIHOBHTEH MO OTHOLLIEHHIO K yCHIHOBIEHHBIM AETAM ApH-
PaBHHBAIOTCA K pOACTBEHHHUKaM MO MpoucxoxaeHHio. Ho pewerue cyna o6 ycbiHOB-
JIEHUH He 0CBOOOXIAET POAMUTENSA, C KOTOPOTO B CyneOHOM Mopsake B3bICKMBATHCh
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ATMMEHTBI, OT AabHEMLLEHN MX yrnaTkl, eciv B cooTBeTcTBMM € 1.3 cT. 143 CK KP npwu
YCbIHOBAEHHH pebeHKa 3a 3TUM poauTenem Oblu COXpaHEHb! TMUHbIE HEUMYLLle-
CTBEHHblE U UMYLLIECTBEHHbIE MpaBa U 00513aHHOCTH. B Takux ciyuasix 3auHTepeco-
BaHHbBI€E TMLIA BIpaBe 0GPATHTLCA B CYI 0 NOBOLY H3MEHEHUS pa3Mepa aTMMEHTOB
WM 0CBOOOXKIAEHHS OT YNJ1aThl UX.

B-TpeTbux, gbiniama arumenmoe npexpawjaemcs npu NPU3HAHUU CYOOM GOC-
CMmanoGaeHus mpyoocnocobHOCMYU UNU NPEKPAUEHUA HYHCOUEMOCMU @ NOMOIYU
noavY4amens AIUMeHmog, To €CThb MPH OTNAAEHHH YCIOBHIA, HEOOXOMUMBbIX MO 3aKOHY
18 nonyyeHus coaepxanus (ct. 90, 92, 94-95, 98-102 CK KP);

B-4eTBepTHIX, 6b1MIGMA ATUMEHMOE NPEKpaaemca npu 6CMynieHuu Hempy-
00CnOCOBHO20 HYHCOQIOWEe20Ca 8 NOMOWU DblBUIER0 CYNPY>a - noayYamens anu-
VeHMOo6 G HOBbll bpak, TaK KaK NMpH 3TOM 0613aHHOCTb MaTepHaIbHON MOAAE PHKKH
BO3J1araeTcs Ha Cynpyra no HoBomy Opaky.

B-naTeIx, gbiniama arumenmos npekpawjaemca € c6A3u CO CMEPMbIO 1UYa,
noayyanwezo arumMeHmol, UTU AUYa, 06A3aHHO20 yniayugame arumenmsl. B nau-
HOM Clly4ae MMeeTCs B BULY TO 06CTOATENBCTBO, KOTOPOE NpearionaraeT cTporo
AWYHBIA XapaKTep 3THX NPaBOOTHOLUEHHUHH, a TOTOMY HE MOXKET neperTH mpasorpe-
€MHHKY yMepLIero Jinua.

KOHTpOJ]beIe BOIMPOCHI /151 CAMOCTOATEJIbHOINO H3y4eHHWH TeMbI:

I.  aume nonamue arumermos u arumermuuix obsazamenvcmes. Hazoéume ocrno-
BAHUA 803HUKHOBEHUA AIUMEHMHBIX 003aMeNbCMe.

2. Haszosume 0CHOBAHUA 603HUKHOBEHUS ANUMERMHOTI 06A3aHHOCMU poOume-
neil 8 OMHOUEHUU HeCOBePULEHHONeMHUX Oemell.

3. Bxakom cryuae anumenmol Ha Heco8epule HHONEMHUX Oemell G3bICKUBAIOMCA C
pooumeneti 6 cyoebnom nopaoke? Kmo enpase npedvagume 6 cy0 Uck o 63bic-
KaHUU anumMeHmoe Ha Hec 06epuieHHoNemHux oemeu?

4. B xaxom pazmepe 63biCKUBAIOMCA CYOOM anuMeHmul ¢ pooumenel Ha Heco-
eepuieHHoNemHux Oemei?

5. Ipu nanuvuu kaxux ocHoéanuii cyo oba3viéaem mpyoocnocobruix coeep-
weHHoNemHux Oemeti codepicame c8oux pooumenei?

6. Packpotime codepicanue anumeHmHolx 06A3amenbCme Mexcoy cynpy2amu u
bvi6WUMU Cynpyzamu.

7. Onpedenume Kpyz nuy, OMHOCAWUXCA K OPY2UM YAEHAM CeMbll U UMEIOuux
npaso Ha 83bICKAHUE ANTUMEHMO8 8 CyOebHOM nopsaoke.



IJIABA 8.
®OPMbI BOCITUTAHMSI JETEH, OCTABIIUXCSI BE3
MONEYEHUS POIMTEJER.

§1. BoisiBieHue 1 YCTPOHCTBO AeTeil, ocTaBIIMXCA (€3 none4yeHUs poaUTeIeN.
§2. YcbiHOBJIeHHe (y104epeHHe) aeTen:

§3. Onexa 1 none4yHUTeIbCTBO HAA A€ TbMH.

§4. IpuemHasn cembs

§1. Boiasnenue u ycmpoiicmeo oemeit, 0cmasuiuxca 6e3 noneueHua
pooumeneu.

Ilna cyBeperHoro KeiproiscTaHa HempeMeHHbIM YCIOBHEM NMOCTPOEHHUS NpaBo-
BOTO roCyZapcTBa ABIAETCSA HaJeeHHe MPaX1aH WHPOKMUM KOMIIEKCOM MpaB 1 CBO-
6011, CO30aOLLMX BO3MOKHOCTH A1 IOCTOMHOM )KM3HH, @ TaKke MPU3HaHHe, cobmtoae-
Hue ¥ 3¢ dekTHBHAas 3aLMTa 3THX NpaB. B cneunansHoit 3a00Te U 3alUMTe HYKAAIOTCS
Y HECOBEPLUEHHONETHHE IeTH, BRBUAY UX GU3U1ECKOH U YMCTBEHHOH HE3PENTOCTH.

3a Gosee YeM ECATHIETHIOK HCTOPHIO He3aBUCHMOCTH KbIprsI3ckoro rocyaap-
cTBa npobneMa 3alUTH MpaB U CBOOOA JAMYHOCTH oOpena ocolyro 3HaYMMOCTb,
rOCYAapCTBO H OGILIECTBO MPHLLTO K HEOOXOAMMOCTH CO31aHUS pEanbHOIO MEXaHU3-
Ma peanu3alHMH pas U cBo60/ YeNnoBeKa, a TaKkXKe rapaHTUH MPaB U 3aKOHHBIX HHTE-
PecoB HECOBEPLLIEHHONETHHX. '

B cBAA3M C 3THM, B EPBYIO OYEPEb, CIEAYET OTMETHTD, YTO FOCYAAPCTBEHHO-
NpaBOBBIM MEXaHH3MOM peaJiH3aLMK NpaB U cBOOOA YeoBeka, a 3HaUUT U HECOBep-
IIEHHOJIETHETO, CTaHYT T€ MEPBI, KOTOPbi€ NPEeYCMOTPEHbI B pa3/IM4YHBIX KOMILIEKC-
HbIX mporpammax. Ocoboe mecTo cpead 3THX nporpaMM 3aHuMaeT HaunonanbHas
IMporpamma «I1paBa yenoBeka» Ha 2002-2010 rr., yrBepaaeHHas Ykaszom [Ipesnnen-
Ta Kpipreizckoii Pecniybnuku ot 4 ausaps 2002 r.7¢

B 0651acTH OXpaHbl ¥ 3aLIUTHI TPaB H 3aKOHHbIX HHTEPECOB HECOBEPLUEHHO-
NIeTHUX aeTeil, ocTaBlinXxcs Oe3 noneyeHus poautenei, OAHOM U3 IMaBHBIX, Ha
CEronHALIHUA IeHb MporpamMMm ABiseTcs ocynapcTBeHHas nporpamma no pea-
nu3auuu npas aetei Koiproizcrana «HoBoe nokonenue» 1o 2010 roxa, yTBepx-
neHHas nocraHoBneHueM [paBurensctBa Kbiproiackoit Pecnybnuku ot 14 aBryc-
122001 rona Ne431.

B cBoem nocnanuu k Hapony Keipreizcrana u XXoropky Kenewy Keiproizckoi
Pecnybnuku «Hosas penakuus Konctutyunu Keipreisckoii PecnyOnuku - ocHoBa
JUTS yCTONYMBOIO pa3BUTHs CTpaHb» OT 12 mapra 2003 rona [pe3uneHt Keiproizckoit
Pecrry6nukn A.A. AkaeB otmeTH): «Oco60it 3a1unThI TpeGyIoT NpaBa pedeHka. Bbl-
3bIBaeT 60nbLyI0 03a60UEHHOCTD, BO3HUKLLIAS 32 MOC/AeAHUE robl npobnema, CBs-
3aHHas C TeM, YTO y)Ke B paHHEM BO3pacTe MHOrHe feTH B yuiepb obpa3oBaHuio, a
WHOTAa W 3I0POBBIO BLIHYXAEHbI TPYAUThCA, YTOObI 3apaboTaTh Ha CyLIECTBOBAHHE
cebe u CBOUM Gin3kuM» 7.

7¢ HaunoHanbHas nporpamma «[lpasa wyenoseka» Ha nepuwoa 2002 - 2010 roabl. YTBepxaeHa Yka-
3om MNpeangeHta Kbiprolackon Pecnybnuku ot «4» auapa 2002 roaa YN Ne 1. Buwkek, 2002.
77 Ackap Akaes. «Hosas pepakuun KoHCTUTyuuu Kbiprbiackow Pecny6nukn - oCHOBa ANA yCTOWYU-
BOro pa3BUTUS CTpaHbl». [ocnanue MpeangeHTta Kbiproiackon Pecnybnuku A. AkaeBa K Hapoay
KeiproiactaHa u Xoropky Kenewy Kbiproiackou Pecnybnukn. Buwkek, 2003. C.43.
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Bce 310 ¢BUAETENBLCTBYET O TOM, YTO B COOTBETCTBUM ¢ KoHCcTUTYUMel Kbiprbiz-
ckoii Pecny6ivku BbICLIMMM LEHHOCTAMHU obLiecTBa B KbiprbiscTaHe nposo3rnaLie-
Hbl cBOOOA Ye.10BeKa, ero 4eCTb U 10CTOMHCTBO. [IpaBa yesnoBeka, B TOM 4KUCne U
pebeHka, OCHOBaHbI Ha CTPEM/IEHUH YeTOBEYECTBA K TakOH XKH3HH, B KOTOPOH 10CTO-
MHCTBO M LIEHHOCTb KX A0H IMYHOCTH OylyT rapaHTHPOBaHbI U 3aLUMLLIEHbI FOCynap-
cTBoM. [ToHsTHE BPOXKIEHHOIO Y€N0BE4ECKOro JOCTOMHCTBA SABISETCS OCHOBHBIM
[U1s KOHLIETIUMM npaB YenoBeka. OHO BbITEKAET U3 CaMO# GYTH YeTOBEUECTBa, OHO
NPHCYLLE KAKAOMY U3 HAC, KAK HOBOPOXIEHHOMY, TaK M B3POC/IOMY UYe/IOBEKY 'S

B cratbe 26 KoHctutyunu Kbipreisckoit-PecryOnnkH 3akpenaeHo, 4To «CeMb -
nepBUUHas s4eiika 06LLECTBA; CEMbs. OTLOBCTBO, MATEPUHCTBO U JAETCTBO - NPEAMET
3aboThl Bcero odLiecTBa M NpeMMyLUEeCTBEHHOH OXpaHbl 3akoHa. .. [ocynapcTso obec-
neyuBaeT colepikaHue, BOCNIMTaHUe, 0OOyUeHHe AeTei-CUPOT U eTeH, NHLLIEHHbIX
POIMTENLCKOrO NoneyeHusn» . Utak, B Knipreisckoi Pecnybiuke 3anaueii rocynap-
CTBEHHONH Ba)XHOCTH SIBNSETCH 3alUMTa MPaB M 3aKOHHBIX HHTEPECOB AETe, OCTaB-
uxcs 6e3 noneveHUs poauTenei.

B Cemeiinom konekce Koiproizckqji PecnyGiuku oG1IMe NON0KEHHS O 3aLUUTe
npaB 1 3aKOHHBIX HHTEPECOB eTei, OcTaBLUMXCA 6€3 none4eHHs poauTenei, coaep-
xarcs B cT. 126 CK KP. B naHHo#i ctaTbe JaeTcs npUMEpHBIii epeyeHs OCHOBaHMi
(MpUUMH) YyTpaThbl AETbMH POAHTENBCKOIO MONE4YEHHs:

a) CMepTb POAMTENEid, TULLIEHHE UX POAUTENLCKHUX MpaB, OrpaHHYEHHE UX B POAHU-
TENBbCKHX MpaBax UK NpU3HaAHHE pOﬂHTCﬂCﬁ cyaomM HCHCCCHOCO6HBIMH;

6) YKJIOHEHHWs POAMTENEH OT BOCTIMTaHHA AETEH UK OT 3aLLMThI MX NPaB U HHTepe-
COB, B TOM YHKCJI€ OTKa3 POAMTEIEH B3ATh CBOMX AeTeH N3 BOCMIUTATENbHbIX Yu-
peXxxaeHu, 1e4eOHbIX yupexaeHHH, yupeKaeHHI COLUMaTbHOM 3a1UMThHI Hace-
JICHUS U APYTHX aHAJIOTMYHBIX YUPEIKAEHH;

B) AJIMTEJIBHO OTCYTCTBHE POAMUTENIEl, D0ONE3Hb poAHTENEH U HHbIE IPHUUHHBI.

CemeiiHbIM 3akoHoaarenbcTBoM KP npenycMarpuBaeTcs, 4To 3alUUTa IMYHBIX U
MMYLLIECTBEHHbIX (IpaB U MHTEPECOB AETEMN, yTPATHBLINX 110 TEM HJIH MHBIM MTPHYH-
HaM norne4yeHue poaUTeeH, BO3/IaraeTcs Ha OpraHbl ONEKH H MONEYMTENLCTBA, KOTO-
pble BHINOJHAIOT CEAYIOLIHE BO3NOKEHHbIE HA HUX QYHKUMH:

1. BbIABJIEHHE U yUET A€Teil, OcTaBLIMXCA 6e3 noneyeHus poauTeNne;

2. usbpanue GopM ycTpoHCTBa TAaKMX AETeH B 3aBUCHMOCTH OT ROHKPETHBIX 00-
CTOATENBCTB YTPaThl MOMEYEHUs pOAUTENEH;

3. OCylIECTB/EHHME [I0C/IEAYIOLLEro KOHTPOIs 32 YCIOBHSMH MX COAEPXKaHMs, BOC-

. TIMTaHHs M 00pa3oBaHUs AETEH.

B coorBetcTBuH ¢ 1. 1 cT. 69 'K KP opraHamu oneky U norne4yuTebCTBa ABIAIOT-
Csl OpraHbl MECTHOTrO CaMOYNpaB/ieHHs.

Cemeiinbiii koneke KP ycTaHaB/IMBaeT, UTO He AOMYCKaeTCs JeATENbHOCTh ApY-
I'HX, KpOME OpraHOB ONEKH ¥ NONEYHTENbCTBA, FOPUINYECKHX H GU3MYECKHX JTHL 10
BBISBJIEHHIO H YCTPONCTBY leTeH, OCTaBLIMXCA O€3 ronedyeHus poAuTenei.

CBOEBpEMEHHOE BbIABIIEHHE W YUET AeTei, ocTaBIUMXCS 6€3 MoneyeH s poanTe-
nei ABNAETCS OOHOMN M3 IMaBHbIX GYHKLIMH OpraHOB OMEKH U MONEYUTENbCTBA, KOTO-
poe HanpaslieHO Ha OKa3aHWe COOTBETCTRYIOLIEN NoMoLUM HM. B 3THX uensx, cornac-

78 CMm.: O6wan Teopus npas Yenoseka. (Ots. pea. E.A. Jlykawesa). M. HOPMA. 1996. C.345.

7% KoHCcTuTyumsa Keiproiackon Pecny6avku 5 mas 1993 rona, uanoxeHa B 3akoHe Kblprbiackon
Pecnybnukun «O Hosow pepakunn KoHcTuTyuun Kbiproiackon Pecnybnuku» ot 18 ¢despans 2003
rona Ne 40, npuHaTom pedepeHaymom 2 ¢despana 2003 ropa. Buwkek, 2003.
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Hom. | cT. 127 CK KP Ha 10jKHOCTHBIX TML yupexaeHHH (00pa3oBaTe/lbHbIX YUpex-
NeHHi, neyeOHbIX yUpex:1eHUH, yUpeKaeHHH COLMaNbHOMN 3aLlUMUThI, yUpexaeHUN
BPEMEHHOTO NpebbiBaHsA) H MHbIX FPaXIaH, pacrnonaralolX CBEAEHUAMHU O AETAX,
ocTaBluKXcs Oe3 noneyeHus poauTenei 06a3aHHOCTb cO061IaTh 06 3TOM B OpraHbl
OMEKH 1 MONEYHTENLCTBA 10 MECTY (haKTUUECKOrO HaxoKAeHUs neTei. Takum obpa-
30M, Takas 00S3aHHOCTh COOOLLATh B OPraHbl ONEKH U MONEYUTENLCTBA O IETAX BO3-
naraetcs Ha Bcex 0e3 MCKTHUeHUS AKL, 00NanaroILmX Takoi nHdopmMaumed (Hanpu-
Mep, COCelln, pONCTBEHHUKH, OpraHuzaumu u apyrue). [1pu 3tom pykoBoaurenu Boc-
NUTaTeAbHBIX YUPEXIEHHUH, Te4eOHbIX yUpeXKACHH N, yUpexIeHHIT couHanbHOM 3a-
LLIMTbI HACENEHHUS M APYTHX aHAIOTHYHBIX YUPE)XKACHHH, B KOTOPbIX HAXOAATCA AETH,
ocraBLKecs 6e3 noneyeHus poauTeneit, 06a3aHbl B CEMUAHEBHbIH CPOK CO AHA, KOT-
112 UM CTaslo H3BECTHO, YTO peOeHOK MOXET OBbITh NMepeiaH Ha BOCMUTAHHE B CEMbIO,
co0OLWKMTb 00 3TOM B OpraH OneKH U NONEYUTENLCTBA [0 MECTY HAXOXKAEHHS AaHHO-
ro yupesxaeHus (n. 2 ct. 127 CK KP).

OpraHbl ONEKH U NONEeYUTEILCTBA, B Te4YEHHE MECSALIA CO IHS MOCTYM/IEHHS CBe-
DeHuid, ykasanHbix B 1. 1 1 2 ¢T. 127 CK KP, obecnieuuBaet ycTpoitcTBo pebeHka (CT.
128 CK KP) 1 npu HeBo3MOKHOCTH Nnepenats pebeHka Ha BOCIIMTAHHE B CEMbIO Ha-
NpaBiiseT CBEAEHHSA O TAKOM peOeHKe M0 HCTEYEHHH YKa3aHHOrO CPOKa B COOTBET-
CTBYIOULIMH opraH vcnonHureasHoi Bnacty (. 3 ct. 127 CK KP). Oprasx ucnosnsuresns-
HOIi B/IaCTH B TEUEHHE MeCsALIA CO AHA MOCTYIUIEHUs CBeAeHUH O peGeHKe opraHu3yeT
€ro YCTPONCTBO B CEMbIO MpaxkiaH, MPOXHBAIOLIMUX Ha TeppuTopuu Kbiproizckoit
Pecny6nuky, a npH OTCYTCTBHHM TaKOH BO3MOXXHOCTH HanpapisieT yKa3aHHbIE CBEE-
HHs B COOTBETCTBYIOLLM OpraH rocyaapcTBEHHOM BIacTH, onpenensemslii [pasu-
TenbcTBoM KP, aas yueta B rocynapcTBeHHOM OaHKe JaHHbIX O AETAX, OCTaBLUKMXCA 6e3
noneyeHus poanTeNei, U Oka3aHUs CONEHCTBUA B MOC/EAYIOLUEM YCTPOHCTBE pe-
6eHka Ha BOCTIMTaHHe B ceMblo rpaxaadiH Keiproizckoit Pecry6nuku, MOCTOSHHO
npokyBarowux Ha tepputopun Keiproizckoit Pecny6nuku. ITopsaaok dopmuposa-
HHA Y NOJb30BaHHA rOCYAapCTBEHHbIM OAHKOM NaHHBIX O ETAX, OCTaBLUKUXCH 6e3
nomneyeHus poaurenei, onpenensercs [1pasurenscteom Keiproizckoit Pecnybnuku.
HymaeTcs, 4TO TaKUM OpraHOM 10/KHO CTaTh MHHHCTEPCTBO 0Opa30BaHUA U KyJlb-
Typbl Kbiproizckoit Pecny6aunkmu.

Taioke 3aKoH npelycMaTpyBaeT NPUBJIEYEHHE K OTBETCTBEHHOCTH PYKOBOAMTE-
JIeH y4peXkIAEeHHH U JOMKHOCTHBIX JIL OPraHOB HCTIOTHUTENILHOM BIACTH M OPraHOB
OIEKH H MONEeYMTEbCTBA:

- 3a HeHCNOJIHeHHe o6s3aHHOCTEl, npeaycMoTpeHHbIX M. 2 U 3 cT. 127 CK KP;

- 3anpenoCTaBJCHHE 3aBEAOMO HEJOCTOBEPHBIX CBEICHHUIA;

- 3a MHble OCHCTBHS, HarlpaB/eHHbIE HA COKPbITHE pebeHka OT nepenayy Ha BOC-
NUTaHUE B CEMbIO.

Takum 06pa3oM, HeMaIOBaXKHAS POJIb B MEXAHHU3MeE PealiM3aLIMH U 3aLLUKTE NpaB
M 3aKOHHBIX MHTEPECOB eTeH, OcTaBILIMXCS 6€3 noneyeH s poauTenei oTBeneHa,
Npex e BCEro, AEATEIbHOCTH OPraHOB roCy1apCTBEHHOM BACTH.

Dopmut ycmpoiucmea demeit, ocmaguiuxca 6e3 nonevenua pooumenei.. [lo
naHHbiM HaunonasibHoro Cratuctnyeckoro Komurera Koiproiackoi Pecny6nuku:
- YHCNEHHOCTb J€TEH U NOAPOCTKOB, BBIABIEHHbBIX H YYTEHHBIX 32 2002 roa —
2562 uenoBek;
- KOJIM4ECTBO AETEH, NepeJaHHbIX Ha BOCTIMTAHHUE B NOCYAapCTBEHHbIE AETCKK1E
yupexxaeHus — 387 yenosek;
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- npuHsTo Ha BocnuTanne ¢ 01.01.2002 no 01.01.2003 rona noa onexy 1928 yenoeex;

- KOJIMYECTBO YCbIHOB/IEHHbIX — 7983 uenosek;

- YMCJIEHHOCTb AeTeH, OTOOPaHHbBIX Y POAMUTENEH, SIMLLIEHHBIX POAUTENLCKUX NpaB
— 25 4enoBek; \‘

- UYMCNEHHOCTb AeTeil, OTOOPaHHbIX Y POAUTEIei De3 STULIEHUS POAHTEILCKUX
npaB — 32 yenoBeka. )

Kpome Toro, no onepaTMBHbIM JaHHBIM O JETCKUX A0MAX H UHTEPHATHbLIX Y4-
PeXAEHHUAX 1151 IETER-CUPOT U AETEM, OcTaBIUMXCA 6€3 noneyeHus poauTenei cucre-
mbl o6pasoBanus Ha 01.10.2002 rona konuuecTBo aeTeit coctarasno— 1908. [Tpuuem,
13 3TUX YUPEXAECHUHA: rOCYAapCTBEHHBIX — 12, 4acTHbIX — 6.

Crarbs 59 CK KP npaBo pe6eHka ®HTb U BOCMIUTbIBATHLCS B CEMbE, HACKONBKO 3TO
BO3MOXHO, M3 3TOr0 BakHeiiLero nonoxeH s BbITeKaeT NPUHLUMN MpUopUTeTa GopM
CEMeNiHOro BOCMIMTaHUs AETeM, JIMIIMBLUNXCS POIMTENLCKOrO ONEYEHHs . ITO O3Haua-
€T, 4TO npaBo pebeHKa Ha BOCMIMTAHHE B CEMbE B C1y4ae YTpaTbl HM POIHTENIBCKOro
noreyeHus obecrieunBaeTCcs OpraHoOM ONEKH U NONEYUTENbCTBA, KOTOPBIH NPU BbIGO-
pe opm ycTpoicTBa feTeil OTAAET MPeanoyTEeHUE, NPEXAE BCEro ceMeiHbiM opmam
BocnuTaHus. K HuM otHocsaTes (n.1 ct. 128 CK KP): ychiHOBneHHe, oneka (ffoneynreb-
CTBO) Haj peOeHKOM, npHeMHas ceMbsi. Tonbko B cllyuae OTCYTCTBHA BO3MOXHOCTH
nepenath peGeHKa B CEMbIO OH MOXKET ObITh HanpasieH B yYpesxaAeHUs I AeTei-
CHpOT U AeTeH, ocTaBLUMXCA O3 moneyeHus poaAlTe e, Bcex TUMOB (s1edebHble, BOCMH-
TaTeNbHblE YUPEHAEHHS, YUPEHIEHHS COLHANIbHOM 3aLUMThI U APYTHe aHalOrH4Hble
yupexxagHus). I1py 3ToM THN yupeXkAeHUs 3aBUCHUT OT BO3pacTa i COCTOSHHS 3A0POBbS
pebeHka. Taioke MoryT 6bITh NMpenycMoTpeHbl 3akoHaMu Kbiprbickoii Pecnybnuku
1Hble GOPMBI YCTPOHCTBa AeTei, ocTaBLIMXCA 6e3 noneueHus ponuTeneii (HanpuMep,
NeTCKHE IEPEBHH, KOTOpble GYHKUHOHMPYIOT B I. Buwikek v B . HonnoH-Ara).

Bu160p opMBbl yCTpO#icTBa AeTeil, oOcTaBLUMXCS O€3 noneueHus poAUTENei, OTHOCHT-
€S K MCIUTIOYHTENBHOM KOMMNETEHLIMH OPraHoB OMeKH U noneuutenscTsa. [1pu 3ToM Hanbo-
nee NpUOPHTETHOMH popMoii ceMeiHOro BocnuTaHHs AeTei, OCTaBLUMXCA 63 noneyeHus
poauTesniei NPU3HAETCA YChIHOB/IEHHE, O KOTOPOM peyb NOMIET B ClieqytoLLeM naparpagde.

§2. Ycoinoenenue (yoouepenue) demeit.

TloHsiTHE YCHIHOBJIEHHS.

HMHCTUTYT YCHIHOBJIEHHS NOBOJILHO LIMPOKO pacnpoCTPaHEH U ABISETCS ONHUM
M3 CaMbIX CTapeHLLIMX IPaBOBbIX HHCTUTYTOB, CYLLECTBYHOLLMX BO BCEX COBPEMEHHBIX
NpaBOBbIX CUCTEMaX kak Haubosee onTUMalIbHas U MpeanoyYTuTenbHas popma yct-
poHcTBa feTeit, ocTaBILMXCS 6€3 noneueHus poaurenei.

Bwmecre ¢ TeM, ceMeitHOMY npaBy KbIprbi30B Takoke Oblal U3BECTEH HHCTHTYT YChI-
HOBJIeHHA. JJOBONBHO YacTo U Oe3neTHbIE CEMbH, U CEMbU, UMEIOLLIHE IETEH, YCbI-
HOBNANH AeTel OMM3KMX POOCTBEHHUKOB CO CTOPOHb! MY>Ka. YChIHOBIISIEMBbIi NpH-
YHCNIAACA K PO YCBIHOBUTEA M MONb30BAJICS ONMHAKOBLIMU NPaBaMH C JETbMH
ycblHOBHTENS. He3akoHHOpOX IEHHBIX Npeciiel0Bali, OTHOCHIHCH K HUM C Npe3pe-
HUEM; IeTeM, pPOXKAEHHBIX BHE Opaka, HUKOrIa He yChIHOBAsn SO,

B ropuanueckoi nutepartype CyleCTBYIOT pa3iMuHbl€ MOHATHS YCBIHOBJIEHHS,
KOTOpbI€ B LEJIOM CXOAATCS B OHOM: YCbIHOBJIEHHE - MPaBOOTHOLLEHHE, TPHPaBHHU-
BAEMOE K POOCTBEHHBIM.

8 Cwm.: Acanosa K.W., 3ankos ®.A. CemeitHoe npaso Kuiproiacrana. 5. 1998. C.112.
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Tak, cornacto onpenenenuto B.W. bowuko, «non yceiHOBRNEHUEM pasyMeeTcs odop-
MJieHHE OCOOBIM FOPUIAMYECKHM aKTOM MPUHATHE B CEMbIO TOTrO MJIM HHOTO ML Ha
npasax cbiHa uaun aoueph»®'. [laHHoe onpenenetve, BbiasuHyTOE B.U. Bowko, Hocut
o6LMii XapaKkTep ¥ OXBAaTbIBAET BCE BOMPOCHI, CBA3aHHbIE C yCbIHOBAEHHEM. [10 MHe-
HH1o B.A. PsceHueBa «ycbIHOBNEHME (YIOUEpPEHHUE) - ITO FOPHINYECKHUi KT, B pe3yiib-
Tare KOTOPOro MEXIY YChIHOBUTENSAMU M €10 POACTBEHHUKAMH, C OfHOH CTOPOHBI, U
YCBIHOBJIEHHBIMH - C APYrOi, BO3HUKAIOT TakHe ke MnpaBa ¥ 0013aHHOCTH, Kak MeXay
POOMTENSAMH U AETHMH, APYTHMH POACTBEHHUKAMH 0 NPOUCXOKAEHHION 2,

B.N. CepeOpoBckuii xapakTepn3yeT YCbIHOBIIEHHE «Kak FOPUIMYECKHUH aKT, B CHITY
KOTOPOTO, YChIHOBJISEMOE JIMLIO yPaBHUBAETCS B JIMYHBIX M UMYLLIECTBEHHBIX [TPaBax ¢
POAHBIMM NETHMH YCBIHOBUTENAY. A.H. [lepraMeHT e CUMTAET, YTO YChIHOBJIEHHE -
3T0 10OPOBOBLHOE NPHHATHE Ha ce6s pOAUTENLCKMX 00S13aHHOCTE! M0 OTHOLLIEHHIO K
yyxomy pebeHky. [To ee yTBep)xA€HHIO, YCbIHOBHTENb O OTHOLLEHHIO K YChIHOBIIEH-
HOMY HECET TOJIbKO OBS3aHHOCTH, a IpaBaMu BOBCe He obnanaet®s,

Hay4Ho 060CHOBaHHBIM U 10CTAaTOUHO TOUHBIM MPEACTABIIAETCS, Ha Halll B3MIA[,
onpenenenne M.I. CBepioBa, KOTOpPbI CUMTAET, YTO YCHIHOBJIEHHE - 3TO IOPUAH-
4eCKUH aKT, B CUITy KOTOPOrO MeXAy YCbIHOBUTEJIEM U YCHIHOBJIEHHBIM YCTaHaBIH-
BalOTCSl TAKHE )K€ OTHOLLEHHUS, KAKHE CYLLECTBYIOT MEXAY POAMTENAMH H IETbMH.

Wrak, noa yceIHOBIEHHEM MITH YIOYEPEHHEM (Oanee - yCblHO6eHue) TOHHMa-
€TCA IOPUAUYECKHI aKT, B pe3yabTaTe KOTOPOro MEXAY YCHIHOBUTENAMHU (yChIHOBH-
TeNleM) U €ro pOACTBEHHHKaMH, C OHOH CTOPOHBI, H YCHIHOBIIEHHBIM PEOEHKOM - C
LIpyroi, BO3HHKAIOT TaKHe XKe NpaBa U 0053aHHOCTH, KaKk MEXAY POAUTENSIMH U JEThb-
MH, a TAKXKE UX pOHCT\BCHHMKaMH MO APOUCXOXACHHIO.

lemu, 6 omuowernuu KOMopsIX OORYCKAEMCA YCbIHOGIEHUE.

YCbIHORJIEHHE JOITYCKAeTCs B OTHOLLIEHHH HECOBEPLUEHHONETHHX A€Tei U TONILKO B
ux untepecax®. [Nox HHTepecamu AeTei NpH YCLIHOBIEHHH TIOHUMAETCS CO3AaHHE LA
HHX 611aronpHATHBIX YCIOBHH U BOCTIUTaHHUS 1 BCECTOPOHHEro pa3BuTui. [loatomy
NPH YCHIHORNIEHHH peGeHKa HOMKHbI YUHTBIBATHCS €10 ITHYECKOTO MPOUCXOKAECHHS,
NPUHALNEXKHOCTH K ONpeesIEHHON Pesuri U KyabType, pOAHOTO S3blKa, BO3MOXHO-
cTH obecreyeHHs MPeeMCTBEHHOCTH B BOCTIMTaHUM U 00pazoBanuu (ab3au Tperuii . 1
ct. 128 CK KP), a Taroke ¢ y4eToM BO3MOXHOCTEH 06eCnevnTh A1eTAM MOTHOLEHHOE
(usnyeckoe, NICHXHYECKOE, IyXOBHOE H HPABCTBEHHOE Pa3BUTHE.

K uHTepecaM, koTopsie BOMmKHbI ObITh 0053aTeNbHO COOMIONEHEI NPH YCHIHOB-
JIEHHH, MOTYT GBITh OTHECEHBI CAMbie pa3HOOOpa3Hble 0OCTOATENBCTRA, KacatoLye-
Csl paB M 3aKOHHBIX HHTEPECOB HecoBepLueHHoNeTHUX. Tak, B coorBeTcTBHH ¢ [Tosno-
EHUEM MPH MoAaye 3asBieHHs 00 YCbIHOBIEHHH pebeHKa OAMHOKOM JKEHLUMHOM
(OOIMHOKHMM MYXUHHOI) HEOOXOIUMO YCTAaHOBUTB KPYT BOTIPOCOB, KOTOPBIE TEM UIIH
MHBIM 06pa3oM MOryT B OynyLueM OTpa3HUTCs Ha UHTepecaxX pebeHKa: HaCKOJIbKO
COOTBETCTBYET WHTEPECAM pebeHKa nepeaya ero B HEMOMHYHO CEMBIO, CMOXET JIH
ofecneynTs YCHIHOBUTEIb IOMKHOE COlepXKaHHe U BOCIUTaHHe peOeHKa 10 A0CTH-
AEHHUA MM COBEPLIEHHONETHA.. Takxke yCTaHOBNEHO MPaBUIIO, COMIACHO KOTOPOMY
YCBLIHOBJIEHHE 6PaTLEB U CECTEP HE AOMYCKAETCsl, 32 HCKIIIOYEHHEM OTAENbHbIX CIy-

® Cm.: bowko B.U. Ouepku cemeitHoro npasa. Kues. 1952. C.121.
82 Cm.: PaceHues B.A. CemenHoe npaso. M. 1971. C.46.

83 CM.: AcaHosa K.WU., 3aikos ®.A. CemenHoe npaao Kblprbtactana. 6. 1998. C.116.

® NonoxeHne o nopsake Nepenayn HECOBEPWEHHONETHWUX, OCTaBwmuxca 6ea noneveHws poavTe-
nen, Ha ycoiHoBneHue (ynouepexue). YTBepxaeHo nocraHosneHuwem lMpasutenscrsa Kbipruiackon
Pecny6nukn ot 15 Honbpa 1994 ropa Ne 825.
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yaeB, KOraa 3TO OTBeuaeT MHTepecaM aetei. Hanpumep, pasbvennHeHue 6patbeB u
cecTep BO3MOXHO B cilyyae, eC;IH OMH U3 HUX MO COCTOSHUIO 310POBbS MOMNEKHUT
CONEPIKAHHIO B CMIELIMATIBHOM j1€4e0HO-BOCTIMTATENbHOM YUPEXKAEHUU, UITH POAHBIE
6patbs M CeCTpbl BOCMUTBHIBANIMCH B Pa3HbIX AETCKMX YUPEXKAEHHUSAX U HE 3HAIOT O
COCTOSHUM POLCTBA MeX Ay HUMH. [ToMMMO 3THX TpeOOBaHH 3aKOH HE CONRPKHUT
orpaHH4eHHH MO yChIHOBEHHIO AeTel, CTpadatoLIMX KaKUM-JIM6o 3aboneBaHuem, To
€CTb YCbIHOBJIEHHIO MOEXKAT KaK 310pOBblie, TaK H 6oabHbIe neTu. Ho npu 3Tom
ByNylLHE YCLIHOBUTEH O HANMHY UK GOe3HHM peBeHKa NOMKHbI BbITh NOCTABIEHBI B
M3BECTHOCTD. Elile OHUM BaXkHbIM YCJIOBHEM BLICTYNAET TO, YTO 0053aTENBHO NPH
YCbIHOB/IEHHHU pebeHKa HeO0OX0AHMO 0c000e BHUMaHHE yAEIUTh BO3PAaCTHbIM KpH-
TEPHUAM 110 OTHOLUEHHIO K YCbIHOBIIEHHOMY B €ro HHTepecaX. YChbIHOBNEHHE, KaK yKe
OTMEYEHO, NNOPOXKAAET OMpeaeNEHHbIE MPABOBbIE MOCAEACTBUSA, KACAIOLLETrOCs YCbl-
HOBJIEHHOTO, NOCKOJIBbKY YCbIHOB/IEHUE HalaraeT 0053aHHOCTH HE TOJILKO Ha YCbIHO-
BHUTeNEH, HO U B OyalyllieM Ha YCbIHOB/EHHBIX, JOCTHTLUMX COBepLieHHoneTHs. [ToaTto-
MY HeoOXOAMMO YCTaHOBHTb, C KAKOi LIeNbIO MPOU3BOAMTCSA YChIHOB/IEHHE pebeHka:
obecneynTs ceMbei M NOAYYHTb KaKyto-1160 Beirony (HanpuMep, NOJIy4UTh npa-
BO Ha XMJI0€ MOMELLEHHE YCHIHOBAEHHOTO U T.A.).

B cemeitnoM 3akoHonarenbcTBe KP Takxke npenycMarpuBaeTcs, YTO NpH yCbl-
HOBJIEHHHU MPENNOYTEHHE OTAAETCS YCHIHOBUTENAM, ABNAIOLUMMHUCS IpaXIaHaMH
Kbiprei3ckoit Pecny6nuku u npoxusatowinm Ha Tepputopun Keipreisckoit Pecny6-
JIMKH, a TAIOKE PONCTBEHHHKaM pebeHKa (He3aBUCHMO OT UX Mpa)KI1aHCTBA M MecTa
KUTENbCTBA) NEPEN YCHIHOBUTENAMH - UHOCTPAHHBIMH MpaXXJaHaMH.

CornacHo 1. 4 c1. 129 CK KP ycbIHOB/IEHHE NeTeit HHOCTPaHHBIMU FPaXKIaHaMH
WM 1MamMu 6e3 rpaxKaaHcTBa NOMyCKaeTCs TONBKO B CIy4asX, €C/IH He NpeacTaBis-
€TCsl BO3MOXKHBIM MepeaTh ITHX AeTel Ha BOCMUTaHHE B CEMbHU rpaxkaaH Kbiproisc-
Ko# Pecny6iMkH, MOCTOSHHO NpoXKHBalOLKMX Ha TeppuTopun Keiprsiackoit Pecny6-
JIMKH, THOO Ha YCIHOBJIEHHE POACTBEHHHUKAM AETEN HE3ABUCHMO OT FPa)K1aHCTBa U
MECTa KUTEbCTBA ITUX POACTBEHHHKOB. Jl€TH MOTYT GbITh NIEpeNaHbl Ha YChIHOBIE-
HHe rpaxaaHaM Keipreisckoit Pecny6nuks, NOCTOSHHO NPOXMBAKOLIMM 32 Npeaena-
MH TeppuTopuH Kbiproizckoit PecnyOnuku, MHOCTPaHHBIM rpaXKaaHaM WM JTHLIaM
6e3 rpak1aHCTBa, He ABJIAIOLIMMCA POACTBEHHHKAaMH JETEMH, 110 HCTEYEHHH TpeX Me-
CALEB CO JHS NOCTYIUIEHHS CBEIEHUH O TAKUX JETAX B rOCyNapCTBEHHBIH OaHK NaH-
HBIX O IETAX, OCTaBLIKMXCA 6€3 noneyeHus poaurenen.

Yuem oemeii, noonexcaugux ycolHo8NEHUIO, U TUY, HCENAIOULUX YCHIHOBUMDb
demeul.

Yder netei, nopiexallivx yCbiHOBAEHHUIO, BEAETCS B pAHOHHOM, NOPOICKOM,

paioOHHOM B ropoje otaese oOpa3oBaHus HE3aBMCHMO OT Bo3pacTa pebeHka
(ot ero poxxaeHus 1 no 18 ner). ,

PyKkoBoaMTENH POAUBHBIX IOMOB (OTAENEHHUIT), TeUeOHBIX yUpexnUIeHH, IOMOB
pebeHka, AETCKUX IOMOB, LIKON-UHTEPHATOB, JOMOB-MHTEPHATOB U Ap. 0043aHbl B
TPEXAHEBHbIH CPOK COOOLUMTD O KXKIOM POLMBLUEMCS WITH MOCTYNHBLIEM peOeHKe,
No/UexalleM yCbIHOBNEHUIO, B 0TaeN 06pa3oBaHus (B AasibHeleM OyneT yrnoMu-
HaTbCA «OTAEN 06pa3oBaHUA», UMES B BULY «PAaHOHHBIH, rOPOACKOH, paHOHHbIH B
ropone otaen 06pazoBaHHA» ) IO CBOEMY MECTY HaXOXKIEHH.

He nonyckaercs cooblueHne anMUHUCTpaLIMe yka3aHHbIX yUpeXXAEHHH cBeae-
HMIi O HATMYKMHK B HUX IETeH, MOLIEKALUMNX YCHIHOBIEHHIO, U JAHHbIX O HUX OTAE/b-
HBIM Ipa)kiaHaM, yupexaeHHsM, 00LLeCTBEHHbIM OpraHHU3aLMaM U Ip.
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3a HecBOEBpEMEHHOE, HEMOJTHOE MM HE10CTOBEPHOE coobLIeH e oTaeay 06-
pasoBaHus CBEAEHHMH O AeTAX, NOANEHKALUNUX YCIHOBIEHHIO, COCTOSHUM MX 310POBbS
AIMUHUCTPALMS YUPEXKIEHNIH HECET NIUCLIMITIHHAPHYIO OTBETCTBEHHOCTb.

BbISBAEHHIO M yUeTy NONEXAT AETH, PONUTENH KOTOPLIX YMEPJIH, THLIEHbI PO-
LMTENBLCKUX TPAB; NPHU3HAHbI 6€3BECTHO OTCYTCTBYIOLUHMH, HEAEECTIOCOOHBIMH,

YKJOHSIIOLIMMHCS OT BOCIHUTAHHS MM COIEPIKAHNS CBOMX JIETEH, HE POABIIAIO-
LUMMH B OTHOLIEHMHU HX POAHTENBCKOH 3a00Thl 1 BHUMAHHUSA, Ak MPeABapHTENbHOE
corjiacHe Ha YCbIHOB/IeHHE CBOero pebeHkKa, a TakKe AETH, OCTaBJIEHHbIE MaTepblo B
POOMILHOM AOME MU JieueOHOM yupex aeHHH, MOAKUHYThie (OpoLIeHHbIE).

JInua, xenaroLune ycbIHOBUTH pebeHka, o0palualoTcs ¢ 3Toi npock6oil B oTae:
06pa30BaHMs M0 MECTY XKUTEIbCTBA (MM HaXOXKIeHHUs ) pebeHka, 1160 no MecTy
cBoero xurenbcTa. Kak npaBuio, Hanbonee nonHoe BbIiCHEHHE BCEX HEOOXOAMMbIX
LI YCHIHOBNIEHHMS 0OCTOATENILCTB BO3MOXHO 110 MECTY HaxXOXAeHHs pebeHka.

Oraen o6pa3oBaHKs GepeT Ha yueT TeX JIMLL, KOTOpbIE 3bABIAIOT XKeNaHHUe YCbl-
HOBHTb pebeHKka U3 IeTCKOTo fledeOHO-NPOPHIAKTHYECKOTO HITH HHTEPHATHOTO Yu-
pexaenus. Ecnu obpatuarorcsi 00 yCbIHOBJIEHMH KOHKPETHOTO pebeHka (Hanpumep,
NachIHKa, Magyepuubl, BHYKa, peOeHka yMepLIMX POACTBEHHHKOB H T.4.), TO 3TH MLA
He OepyTcs Ha yyerT. '

Hucnekrop wko: 1o oxpaHe 1eTCTBa otaesa o6pa3oBaHus B IH4YHOI Oecene ¢
KaHIMIaTaMu B YCHIHOBUTEIH (10 MOMyYEHUA OT HUX TPEOYEMBIX 1OKYMEHTOB) Bbl-
SIBJISIET MOTHBbI YChIHOBJIEHUSA, HAJIMYHE BO3MOXKHOCTH obecneyeHHs HMH I0KHO-
ro cofiep>KaHHs U BOCITUTaHUA peOeHka, OTCYTCTBHE NPOTHBOMNOKA3aHHi

IUIS YCHIHOB/NEHHS. BbIACHAIOTCA TakKe JaHHble, KOTOPbie YUUTHIBAIOTCS MpPH
MPHHATHH peLIeHUs 00 YCbIHOBIEHHH: BO3PACT YCHIHOBUTENEH (OCOGEHHO B TEX Ci1y-
Yasx, KOria yCblHOBMTb pedeHKa paHHero BO3pacTa H3bABIAIOT XKeNaH1e NHLa

ApeANeHCHOHHOrO, TEHCHOHHOrO BO3pacTa), CHOCOGHOCTD K BOCITUTAHHIO pe-
GeHKa H yXo/y 32 HUM JIHL, HMEIOLLNX HHBATHIHOCTE [0 3PEHHIO, ITyXOHEMBIX, Orpa-
HHYEHHBIX B NepeABHKEHNH (NTapajiny KOHEYHOCTE ); HaTH4YHe YJIEHOB CEMbH

ncuxuyecku 60bHBIX, CTPaJAIOLLMX B HACTOsLUEE BpEeMs IpYruMH 3aboneBaHu-
SIMH, KOTOpbI€ MOTYT OTPHLIATEILHO CKa3aThCA Ha 3I0POBbE U BOCITUTaHUH pebeHka.

OT KaHAMIATOB B YCHIHOBUTESM TpeOyIOTCA:

1. 3asBneHue (nMpu yCbIHOBIEHHU OGOMMHM CYTIPYTaMH - UX COBMECTHOE 3asiBIIEHHE, A
€CJIH YChIHOBJIAET TQIbKO ONMH M3 HUX - JOMIOJHUTEIbHO MMCbMEHHOE coracue
ZpyToro cynpyra (He TpeOyeTcs coracie Apyroro Cynpyra, €C/ii OH CyIOM NpH-
3HaH HeeecnoCOOHbIM MITH KOTAA CYTIPYTH NPEKPaTHIM COBMECTHOE MPOXKHBa-
HHe 6osiee roaa ¥ MECTOXHTESBCTBO APYTONO CYNpyra HEM3BECTHO), B KOTOPOM
NOMDKHBI OBITH YKa3aHbl (haMHUITHs, HMS, OTYECTBO 3asBUTENS (3asiBUTESEH ); anpec;
COCTOMT /1K B OpaKe; HaTM4He M BO3PacT JETeH; COBMECTHO WITH Pa3esIbHO MPOXH-
BAIOILMX; YKa3bIBAETCS, YTO KAHAMAAT B YCbIHOBHTEIH HE JIULLAICSA POAMTENBLCKUX
npaB, KAKOro BO3pacra H nosna pedeHka KesaeT yCbIHOBUTB.

CnpaBka ¢ MecTa paboThl 0 3aHHMaEMOH AOKHOCTH M 3apaboTHO#M nnaTe.
Konwus ¢uHaHCOBOro n1LIEBOTO CyeTa.

MenunurHckoe 3aknoueHne neue6HO-NpodHIaKTHYECKOro YUpexaAeHHs, Ha
06CNy)KHBaHUHM KOTOPOrO COCTOMT KaHAMIAT B YCbIHOBHTETH, OTpaXkaloulee
COCTOSIHHE €r0 310pOBbs H OTCYTCTBHE NPOTHBOMNOKA3aHHWM AN BINOIHEHUS
o6s3aHHOCTEH N0 BOCNUTaHUIO pebeHka.

Hw
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[Mpy ycbiHOBIEHMM pebeHKa TMLIOM, COBMECTHO C HUM MPOXHUBAOLHUM U OCY-
WECTBAAIOLUMM €ro BOCIMTaHHE M CONEPKAHHUE HE MEHEE IBYX JIET, He Tpebyercs
NpPeACTaBEHHS BbiLIEHA3BAHHBIX JOKYMEHTOB (KPOME 3aABIEHMS).

B Tex ciyvasx, koria KaHAKIAT B YChIHOBUTEIW MPOXKUBAET RE I10 MECTY HAXOX-
NEHUs yCbIHOBIAEMOTr0, TO HapsAAy C NePEeYUCIEHHbIMU JOKYMEHTAMH A0KHO ObITh
MpencTaBIEHO 3aKiIIOUeHHE OT/desa 00pa3OBaHHs MO MECTY €ro KHTeNbCTBa O BO3-
MOXHOCTH Nepenayu eMy Ha ycbiHOBNIeHHe pebeHka. [Tpu oTCyTCTBHHM Takoro 3ak-
To4eHHs 0Taen 06pa3oBaHus, KOTOPEIH GEpeT Ha yHeT KAaHAWAATA B YChIHOBUTEH,
3anpalluBaceT ero.

Ha ycbiHoBeHHE pebeHka He0OXOAMMO NPENCTABUTD ClleAyIOLLHe JOKYMEHTbI:

1. CBHIETENbCTBO O POXKIAEHUH WITH 3aMUCh aKTa O POXKACHHH.

2. CBuaeTeNbCTBO O CMEPTH €T0 POAHTESEH UITH KOMHIO PELUEHHS CYAa O SIMILEHHH
MX POAUTENIbCKMX NMPaB, MPHU3HAHUH HEAEECTIOCOOHbIMH MM OE3BECTHO OTCYT-
CTBYIOLUHUMH.

3. JlokyMeHTbI, NOATBEP)KAAIOLIHE YKIIOHEHHE POANTENEH OT BOCMTUTAHHUSA U

CoAepKaHMA AETel; 0 pO3bICKE POAMUTE/EH; AKThbl, COCTaBNEHHbIE paOOTHUKAMH

OpraHoB BHYTPEHHHX €]l O TOAKHABIBAHHM, OOHapyXeHHH peGeHKa (OCTaBIeHUH

€ro B POAHJIBHOM A0Me (OTAENEHHH), TPOPUIAKTHUECKOM YUPEXAECHHH H IP.).

4. TlucbmeHHoe cornacve poautens (pouuTeneii) pebeHka Ha YCbIHOBJIEHHE, 3aBe-
pPEHHOE HOTapHallbHO MM COOTBETCTBYIOLUMMH MPaBOMOUYHBIMU OpraHamu
(aAMHHHCTpaUHeR NETCKOro YUpexIeH!s, rie BOCMUTHIBAETCA UITH HAXOAUTCS
pebeHok). .

5. 3akso4eHHe O COCTOAHHH 300POBbA, PU3HYECKOM HITH YMCTBEHHOM Pa3BUTHH
pebeHka, 3aBepeHHOE PyKOBOAUTENEM AETCKOTO YUPEXAECHHS.

[NonroroBka N0KyMEHTOB Ha peGeHKa, epe1aBaeMOro Ha YCbIHOBIEHHE U3
noma pebeHka, neye6HO-npodunakTHyeckoro, y4eGHO-BOCNUTATENbHOIO
yupexxaeHHs, MPOBOAMUTCA aAMHUHHCTpPaLHed Ha3BaHHbIX yupexIEHHN nns
nocneaytollel nepeaayd Ha pacCMOTpeHUe OoTaAena obOpa3oBaHUA (MO MecTy
HaxXOXICHHS yUpeXICHHUS).

YyeT MHOCTPaHHbBIX FPaXKIaH H ML 6e3 rpaXk1aHCTBa, XKeNaOLMX YCHIHOBUTD
nereii, apnsaroiMMucs rpaxaadamu Keipreizckoit Pecnybnuku, nponspoaurcs opra-
HaMH MeCTHOTI'O CaMOYMpaBieHHs U OPraHOM MCTIOTHUTESIbHOM BiacTH (ab3au 2 n. 2
ct. 131 CKKP).

Juya, umeroujue npago 661ms ycvinosumenamu. B nefictsyrouiem 3akoHona-
tenscTBe KP npaBo Ha ycbiHOBIEHHE 3akpenneHo B cT.13 3akoHa Kbipreizckoit Pec-
ny6nukn «O penpoayKTHBHBIX NpaBax rpaxaaH», rae roBOPUTCA O TOM, YTO FpaXaa-
He, OCTHrLIHe 6payHOro BO3pacTa, MMEIOT MPaBO Ha YChIHOB/IEHHE (YAOUEpEHHE)
HeCOBEpIUEHHONETHHX AeTelt B COOTBETCTBUH C 3aKoHOAATENbCTBOM KbIprbi3ckoit
Pecny6nuxu®®. C npuHsTHEM e HOBOro ceMeiHoro koaekca KP nanHoe npaso 60-
Jlee TOYHO pacKpbiTo. K MuaM, BoIpa3UBILKM JKENaHUE CTaTb YCLIHOBUTENAMU H
NoJaBLUMM 3aBJIEHHE B OPraH OMeKH U MOMEUMTENLCTBA HIH B OPraH HEMNONHUTE b~
HO# BNacTH O MOCTAaHOBKE Ha y4eT B KaYeCTBE KAHAHIATOB B YCbIHOBHTEJIH, 3aKOHOM
NpeAbABASIOTCA onpeaesieHHble TpedoBaHms. COOTBETCTBHE 3TUM TPEOOBAHHAM He-
06X0nMMO /1T obecTieueH s rapalTHii paB ¥ 3aKOHHBIX MHTEPECOB HECOBEPLUEHHO-

® NpuHar 3akoHoaaTensHsiM cobpaHuem Xoropky Kenewa Koiproiackon Pecnybnuxu ot 13 axsaps
2000 ropa.
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IeTHUX, NepelaBaeMbiX HA YCbIHOBIIEHHE, X TPOBEPSETCA TAKXKe CyIOM NpH pelle-
Huu aesia o6 ycbiHoBneHuu. B coorBetcTBunM co cT. 133 CK KP ycbiHOBUTEASIMH MO-
rvT ObiTh COBEPLUEHHONETHHE THLa 000€ro nosa 3a UCKAKUYEHHEM:
a) ML, NIPU3HAHHBIX CYAOM HeaeeCnoCOOHbBIMU WIIH OrpaHHYEHHO AEEeCno-
COOHBbIMHU;
§) cynpyros, OfMH M3 KOTOPbIX MPHU3HAH CYAOM HeleeCnOCOOHbIM UK OrPaHH-
YeHHO 1eeCOCOOHBIM;
B) WL, IMUIEHHBIX N0 CYAy POAHTENLCKUX NPAB UM OrPaHUYEHHbBIX CYIOM B PO-
IMTENbCKUX NpaBax;
r) auu, OTCTPAHEHHBIX OT OOA3aHHOCTEH ONeKyHa (norneyuTeNs) 3a HeHaanexa-
Lie€e BO3/I0KEHHbIX Ha HEro 3aKkOHOM 00f3aHHOCTei;
A) ObIBIUIMX yCbIHOBHTEJEH, €CNH YChIHOBIEHHE OTMEHEHO CY10M MO WX BUHE;
€) JIMU, KOTOpbIE MO0 COCTOAHHIO 300POBbA HE MOTYT OCYLUECTBAATL POAUTENLCKHE
npasa. [lepeueHn 3a6oneBaHui, Npy HATHUYNH KOTOPBIX TMLO HE MOXKET YCbl-
HOBHUTb peOEHKa, MPUHATD €ro Mo OMneKy (MONeYUTENbCTBO), B3ATh B IPHEM-
HYIO CeMblO, ycTanasinsaetcs [paBurenscteom Kbiproizckoi Pecnybnukw;
X) 1ML, KOTOPbIE HA MOMEHT YCTAHOBJIEHUS YChIHOB/IEHUS HE MMEIOT JJoXoa, obec-
[TCUMBAIOLIETO YChIHOBJIAEMOMY pPeOeHKY MPOXKHUTOUHbIH MUHUMYM, YCTaHOB-
AeHHbiil B Kbiproizckoit PecriyGnuke;
3) /ML, HE MIMEIOLLMX fIOCTOSHHOIO MECTA KHTEJIECTBA, @ TAIOKE JKHIIOrO MOMELUEHHS,
OTBEUAIOUIEFO YCTAHOB/IEHHBIM CAHUTaPHBIM U TEXHUYECKUM TPeGOBaHHAM;
M) ML, UMEIOLIMX HAa MOMEHT YCTAHOBJIEHHS YCHIHOBNEHHS CYAMMOCTD 32 YMBILL-
JIEHHOE MPECTYIIEHHE MPOTUB XKHU3HU HJTH 3MOPOBbA IpaXKaaH.

JInua, He cocTosLIne Mexay coboii B Opake, He MOTYT COBMECTHO YCHIHOBHTB
O[HOrO U, TOro *e pebeHka.

IMpy HanMYMK HECKOBKHX JIHLL, XKETAIOILMX YCHIHOBHTh OJIHQIO H TOrO e pebeH-
Ka, NPEeMMYLLECTBEHHOE NPaBO NIPEAOCTaRAETCS POACTBEHHHKaM pebeHka NpH ycno-
BHH 0643aTe/ILHOTO COGNMIOAEHHS BbllLIEyKa3aHHbIX TpeGoBanuii (n. 12 ct. 133 CKKP).

Cewmeiinblit konexc KP He Tonbko TpeOyeT, 4ToObl ycbIHOBUTENH ObIN COBEP-
LLIEHHONETHMMH FpakaaHaMH, HO YCTaHaBJMBAET , YTO pa3HMLA B BO3PACTE MEXIY
YCBIHOBHTENIEM, HE COCTOALLMM B Opake, H YCHIHOBISAEMbIM PEOEHKOM J0J/DKHA CO-
CTaBJIsATh HE MEHEE LLIECTHALIATH JIET.

Bmecre ¢ TeM no npuuHHaM, MPU3HAHHBIM CYIOM YBa)XKUTENbHBIMH, pa3HHULIa B
BO3pacTe MeX Y YChIHOBHTENIEM, HE COCTOSLUMM B Opake, 1 YCbIHOBASEMbIM pebeH-
KoM MoxeT 6biTh coxpaiueHa (1. 1 ctT. 134 CK KP). [1epeueHb 3TuX NpHUKH 3aKOH He
NPUBOMT, M MOITOMY BONpoc OymeT pewarbcs CyaoM MHAMBUAYAIbHO B KaXKIAOM
KOHKpeTHOM ciiyuae. [Tpu yceiHOBNeHHH pebGeHka OTYMOM (Mauexoi) HaTHuue pas-
HHLbI B BO3PACTE MEXY YChIHOBUTENEM M YCHIHOBJICHHbIM peGeHKOM He TpebyeT-
ca. Ecnu xe pebeHka ychIHOBNSIOT 0ba cynpyra, TO pa3HdUa B BO3pacTe MexIy
HUMH U peOEHKOM He HMEeT 3Ha4YEHUs.

Ycnosua ycoinosnenua. K ycnoBusM yCoIHOBNIEHHS 3aKOH OTHOCHT NOJIYYEHHS
COFacHs yCTAHOBJIEHHOIO Kpyra JIMLL:

a) poauTesnei pebeHKa UK UL, UX 3aMEHSIOLUMX;
6) camoro pe6GeHka, AOCTUTLLErO BO3PAcTa AECSATH JIET;
B) CyNpyrayCbIHOBMTEJIS, ECITH PeGEHOK YChIHOBIIAETCS ONHMM U3 CYTIPYroB.
B coorserctBuu co ct. 135 CK KP a1 ycbiHOBneHus peGeHka HEOOXOMHMO.CO-
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riacue ero poautenel. [pu ycbiHOBAEHHM pebeHKa HECOBEPLIEHHONETHUX POAUTE-
ne#, He NOCTUTILIMX BO3pAcTa LLUECTHAALATH JIET, HEOOXOIMMO TaIOKE COTIAacHe UX po-
auTesNeR UK ONEKYHOB (MoneyunTenei), a npy OTCYTCTBUH POAUTENEH NI ONEKYHOB
(roneuuTesnen) - cornacue opraHa orneKu U norneyruTenbCTBa.

Cornacue poauTeneii Ha ycbiHOBeHHE pebeHka A0MKHO ObITh BBIPAXKEHO B UX
UYHOM NUCbMEHHOM 3aaBaeHuu (1. | cT. 135 CK KP), koTopoe HoTapHaibHO ynocTto-
BEPAETCS UM 3aBEPAETCS PYKOBOAMTENEM YUPEXIEHHS, B KOTOPOM HaxoauTcs pebe-
HOK, TH60 OpraHOM OMeKH M MOMNe4YUTeNbCTBA MO MECTY NPOU3BOACTBA YChIHOBIIE-
HHA peOeHKa HITH 10 MECTY KUTE1bCTBA POAMTENEH, a TAKIKE MOXKET ObITh BbIPaXKEHO
HEMOCPEACTBEHHO B CyA€ NPH NPOM3BOACTBE YCHIHOBIEHUA.

B HekoTOpbIX Cilyyasix poauTenH BlipaBe OTO3BaTh JaHHOE UMH COIIaCHe Ha YChI-
HOBJIEHHE peGeHKa, HO TOSILKO 10 BbIHECEHHS PELLEHHS Cyaa O ero YCbIHOBAEHHH (1. 2
cT. 135 CK KP). Takoe TpeboBaHue yCTaHOBIEHO MOTOMY, 4TO C MOMEHTA NPHUHATHUS
petieHns 06 yCbIHOBIEHHH MPABOBble OTHOLUEHUS MEXAY POAUTENAMHU M AETbMH NOJ1-
HOCTBIO MPEKPaLLalOTCs, B CBA3M C YEM OHHU TEPAIOT MPaBO OT3bIBa CBOETNO COMIACHUA.

Cornacue poanTeneii Ha yCbiHOBIEHHE UX peOeHKa MOXXET ObITh ABYX BMAOB: a)
corjlacHe Ha yChblHOBJIeHHE peGeHka KOHKPETHBIM JTHLIOM (HanpuMep, pONCTBEHHH-
KaMH W IpYrMMH U3BECTHBIMU JIML1aMK); 6) cornacue Ha yChIHOBIEHHe pefeHka 6e3
yka3aHHA koHKpeTHoro nuua. Cornacue poauTteneil Ha ycbiHOBIEHHe pebeHka Mo-
*eT ObITh JaHO TONBKO noce ero poxaeHus (n. 3 ct. 135 CKKP).

B cnyyasx npsAMo npeaycMOTpeHHbIX 3aKOHOM IoNycKaeTcs yCbIHOBNEHHUE pe-
6enka 6e3 cornacus ux poauTeneit. B coorsercteuu co cT. 136 CK KP He Tpe6yeTcs
corniacue poauTened pebeHka Ha ero yCbiIHOBJIEHHE B Cllyyasx, €C/IM OHHU:

a) HEW3BECTHbI WK NPH3HaHbI CyAoM O6€3BECTHO OTCYTCTBYIOLLIUMH;

6) npHu3HaHbI CyIOM HeleecnocoOHbIMM;

B) nulueHbI CYIOM pOAMTENLCKIUX NpaB (npu cobioneHum TpeboBaHmit . 6 cT. 76
CKKP);

r) No MpUYHMHaM, MPU3HaHHbIM CYIOM HEYBaXKMTENbHbIMHU, Gonee WeCTH Mecs-
LI€B HE MPOXHUBAIOT COBMECTHO C PeGEHKOM U YKJIOHSIOTCS OT €ro BOCIIHTaHHS
M COEPXKAHHA.

CeMeitHbIM 3aKOHOIATENBCTBOM TaKoKe MPeXyCMaTpPUBAETCA YCJIOBHE Ja4H MHUCh-
MEHHOIO COrJlacus Ha YCbIHOBIeHHe peGeHka, HaXOAALEerocs NoA oneKo# (noneyu-
TENBCTBOM), B IPHEMHO# CEMbE UITH B BOCTIUTATENBHBIX yUPEXIECHHUSAX, YUPEKIEHHUAX
COLIMAJILHOM 3aLUTHI, IeUeOHbIX yUPEXKAEHUAX U APYTHX aHATOTMYHBIX YUPEXKIEHH-
X COOTBETCTBEHHO ONEKYHOB (1orneunTesnei), NpUEMHBIX POAUTENEH, @ TAIOKE PYKO-
BoaMTeNei ykazaHHbix yupexxaeHui (. 1 ct. 137 CK KP). Cyn B uHTEpecax pebeHka
BNpaBe BLIHECTH PELIEHHE O €r0 YCbIHOBIEHUH 6€3 cornacus BbllI€yKa3aHHbIX JIHLL.

Heo6xomnMbIM yClIOBHEM YCbIHOBIEHUS ABNAETCS MONYUEHHE COMIaCHA Ha yCbl-
HOBIeHHe pebeHka, focTHriero aecatunerHero Bodpacta (m. 1 ct. 138 CK KP). Bhipa-
»KEeHUs peOEHKOM CBOEr0 MHEHUS MO MOBOAY €ro YChIHOBJIEHUS HMEET OYEHb BaX-
HOE 3Ha4Y€HHE He TONbKO B MOPSAKE YCHIHOBIEHHS, HO M B )KH3HH CaMOI0 YChIHOBUTE-
ns. Tloatomy B noctynHoit popme pabOTHMKH OPraHOB OMNEKH U MONEYHTENLCTBA
LOMKHbI OOBACHUTH CYLUHOCTb YChIHOBJIEHHSA Y BBITEKAIOLUME M3 HEMO MOCJIEACTBHA:
npeKpaLleH1e MPaBOOTHOLEHHH C POAMTENSAMH U IPYTUMH POACTBEHHHKAMH, H3ME-
Henue ero ®.M.0. u T.a. B cnyyae OTCYyTCTBHA cornacHs AeCATHIIETHEro pebeHka,
YCbIHOB/IEHHE HE AOMYCKaeTCA.
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Cewmeitnblit kogekc KP npeaycMaTprBaeT Takxke BO3MOXHOCTb YCbIHOBIEHHS H
6€3 Nos1ly4eHHs coracus 1ecATHIEeTHero pedeHKa, eCiii pebeHOK MPOKHUBAIT B CEMbE
YCBLIHOBHTEIS, M CunTaeT ero cBolM poauTeiem (n. 2 cT. 138 CK KP).

[pu ycbiHOB/IeHM peDeHKa ONHUM W3 CYNPYroB COrslacHe ApYroro cyripyra Ha
YCHIHOBJIEHHE ABseTCst 0DA3aTenbHRIM yeaosueM (1. 1 ¢T. 139 CK KP). BmecTe ¢ Tem.
3aKOH MPeNyCMaTpHBaET. YTO COracue Cynpyra Ha yChIHOB/EHHE peberka He Tpedy-
€TCH, €CIM CYNpYI'H NPEKPATHIIM CEMENHbIE OTHOWIEHHS, HE MPOXHBAIOT COBMECTHO
6osnee rona U MeCTo KHTELCTBA APYToro cynpyra HeusecTHo (1. 2 ¢T. 139 CK KP).

Takum 00pa3oM, A1t NPUHATHS pelueHus 00 yChIHOBIEHHHU TpebyeTcs Leblit
PAL YCAOBHIA. cOO:1I0AEHHE KOTOPBIX HEOOXOAMMO TS 3aLLMThI NPaB M 3aKOHHbIX UH-
TEPEeCOB YCbIHOBAEMOro pebeHka.

Hopaook ycvinoenenua. B coorBerctaum co cT. 130 CK KP ycuinosnenue aeren
Npou3BOAMTCS B CyneOHOM nopsake. Tako# nopsaok MpoW3BOACTBA YCbIHOBNEHUS

-TIpeflycMaTprBaeTcs B ceMeiiHoM 3akoHonarenscTse Koiproisckoi Pecniybnuxe. o
paHee aeiicTBytoLieMY 3akoHonarensctBy KP npaBom NpuHATHS peleHns 06 yCbIHOB-
JieBuu obnagany opraHbl MECTHOR roCy1apCTBEHHON aAMMHHUCTPALIMH, & MPH YCBIHOB-
JIEHMH HHOCTPaHHbIMU IrpaXKiaHaMK - rpaxaaHuHa Keipreisckoit Pecnybnuku - Ipa-
BuTenbcTBOM KP. 3Hauenue cyneGHOrO NOpsiIKa yChIHOBIIEHHS BO3PACTAET TEM, UTO OH
B HaubonbLUEH CTeneHr 0TBEYaeT MHTEpecaM pebeHka. Jlena 06 ycTaHOBAEHHMH YCbl-
HOBRJIEHHA [IETei pacCMaTpHBalOTCs CYIOM B NOpPsAKe 0co60ro Npou3BoACTBa, MO npa-
Bunam, npeaycMotpeHHbiM I'TIK, c 0643aTenbHBIM yUaCTHEM CaMHX YChIHOBHTENEH,
OpraHoB OIEKH M MONEYHTENbCTBA, a Takke npokypopa (1. 1 ct. 130 CK KP).

Jns ycTaHOBREHHUS yCHIHOBIEHUS peGeHka He06X0AUMO 3aK/Il0YEeHHe OpraHa
OMEKH U none4ynTebcTBa 06 060CHOBaHHOCTH YCHIHOBIIEHHS M O €r0 COOTBETCTBHH
HHTEpecaM yCblHOBsieMOro pebeHka ¢ ykasaHHeM CBeleHH o pakTe MHYHOro 06-
LIIEHHs YCbIHOBUTENEH (YCHIHOBUTENS) C YCHIHOBsiEeMbIM peberkoM (n. 2 cT. 130 CK
KP). INopsanok nepenauu aeteil Ha yChIHOBIEHHUE,  TAKXKE OCYLUECTBIEHUS! KOHTPOJIst
3a YCJIOBUSIMH )KM3HHU M BOCIUTAHKUS JETEH B CEMbSAX YCHIHOBUTENEH HAa TEPPUTOPHU
Keoiproizckoit Pecnybnuku onpenensiercs [Npasurenscteom KP.

" Ilpu ynoBieTBOpeH!H CYOM 3asiBIIEHHOM MPOCKObI B3aUMHbIe NpaBa W 00s3aH-
HOCTH YCBIHOBHUTENS M YCIHOBJIEHHOrO pebeHKka BO3HHUKAIOT CO AHS BCTYIJIEHHS B
3aKOHHYIO CHITy pellieHHs cyaa 00 yCTaHOBJEHHH YCbIHOBNIEHUS pebenka. Cyn obs3aH
B TEYEHHME TPEX AHEN CO AHSA BCTYILIEHUS B 3aKOHHYIO CHITY pELLIEHHS Cyaa 00 yCTaHOB-

' JIeHHM YCBIHOR/IEHHS pebGeHKa HanpaBUTh BBIMMCKY U3 3TOrO pelleHus Cyaa B opraH
3aMHCH aKTOB MPa)KAaHCKOrO COCTOSHUS O MECTY BbIHECEHHUS pellieHHs. YCbIHOBE-
HHe pebeHKa MOANEXHT rOCYapCTBEHHON PErMCTPaLIMHU, KOTOpas NPOM3BOAMTCA Opra-
HoM 3AI'Ca no 3asB/I€HHIO YCHIHOBUTENEH M0 MECTY BBIHECEHHS PeLleHHs cyaa 00
YCTaHOB/EHHH YCbIHOB/IEHUS PeOEHKa UM 10 MECTY JKHTENBCTBA YCHIHOBUTENS.

Bonpocst, pazpewaemsie cyoom npu ycvinosnenuu pebenxa. Nlpu pewieHnu
nena 06 yCTaHOBIEHHH YChIHOBIEHHS pebeHka cya Hapsay ¢ TpeGOBaHUAMHU 3asBU-
Teneit 06 ycbiHOBNEHUM pebeHKa pa3pellaeT 1 Apyrue npockObl 3asBUTENEH:

a) 06 M3MEHEHHH UMEHH, oTYecTBa U hamuianu pebenka (cT. 140 CK KP):

6) 00 M3MeHeHUH JaThl K MECTa POXKIEHHS YCHIHOBIGHHOTO pebenka (cT. 141 CK KP);

B) O3aNMCH YCbIHOBHTESEH B KauecTBe poauTesiell YCHIHOBIEHHOIO pebeHKa (CT.
142 CK KP).

B coorsercTum co cT. 140 CK KP 32 ycblHOB/IEHHBIM pEGEHKOM COXpaHSETCs €ro
UMsl, 0TYeCTBO M pamuans. [To npocsbe yCbIHOBHTENS YCHIHOBJIEHHOMY pebeHKy
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npucBanMBaroTCsa haMUIUsA YCHIHOBUTE 1S, @ TAKXKE YKa3aHHOE UM uMs. OTU4eCTBO YCbl-
HOBJIEHHOTO pebGeHKa onpeaenseTcs No UMEHHU YChIHOBUTENS, €C/IH YCbIHOBHUTEND
MY>KUMHa. @ PU YCbIHOBJIEHWH peOeHKa XEHLUMHONA - MO UMEHH MLa, YKa3aHHOTO
€10 B KaueCTBe OTLA YChIHOBIEHHOTO pebeHka. Ecu daMuinu cynpyros -ycbiHOBH-
TeJeH pas;iuiHbIE, MO COMIALUIEHHIO CYNPYroB — YChIHOBUTE/EH yCbIHOBAEHHOMY
pederky npucsausaercs pamuaus oqHoro U3 Hux. [pu ycoiHoBeHNWH peGeHKa -
oM, He cocToslMM B Opake, no ero npockde GpaMuans, UMs U OTUECTBO MaTepH
(OTua) yChIHOBIEHHOrO pebeHKa 3aNHChIBAIOTCA B KHHUIE 3aNMCH POXAEHHI MO YKa-
3aHUIO 3TOro Mua (ycbiHoBUTEN ). M3MeHeHne daMuUnun, MMEHHU U OTYeCTBa yCbl-
HOBJIEHHOTO pebeHKa, JOCTUILIErO BO3pAcTa AECATH NET, MOXKET ObITh NPOU3BEAEHO
TOIBKO ¢ ero cornacus. O6 uameHeHWn GpamMuiim, MMEHH U OTYECTBA YCbIHOBIEHHO-
ro pebeHka yka3blBa€TCs B PELUEHUM Cya O €r0 YCbIHOBIEHHH.

o npocbbe ycbIHOBUTENSA MOXET ObITH H3MEHEHA JaTa POAK;ICHHS YCbIHOBIEH-
Horo peGeHka, HO He DoJlee 4eM Ha TPU MecsLa, a TAKXKE MECTO ero poKaeHUs (CT.
141 CK KP). M3meHeHue natbl poxcaeHHs NPOM3BOAMTCS TObKO: B Le1six obecneye-
HH$ TalHb! YCbIHOBJIEHHS W NPH YCHIHOBNEHHHU pebeHka B BO3pacTe 40 OJHOrO roja.
Csenenus 06 M3MEHEHHAX JaThl M MECTA POXIEHHA YCIHOBJIEHHOTO pe0eHKa yKa3bl-
BAETCs B peLUEHHH cyaa o ero yebiHoBiieHuH (M. 2 cT. 141 CK'KP). Bece 3tu npocs6bi
LOKHBI ObITh BbIpaXkeHbl B 3asIBIEHUH YCbIHOBHTENS B CyN 00 YCTaHOBIEHHH YCbl-
HOBJIEHUS pebeHKa.

YCbIHOBUTENH, MO UX IPOChbOe, MOryT ObITh 3aMUCaHbl B KHHTE 3anuced poxae-
HHI1 B KaUeCTBE poauTeNei yCchbIHOBIeHHOro MU pebenka (n. 1 ct. 142 CK KP). Takoe
XKenaHue oObACHAETCH HEOOXOAUMOCTBIO O0ECTIEYHTh TalHY YChbIHOBNEHUS. B oTHO-
LIEHWU NeCATUNETHEro pebeHKa A COBEPLUEHHA TaKoM 3anucu HeoOXoaOUMo ero
cornacue (n.2 ct. 142 CKKP).

Ha ocHoBahuu peleHns cyna 06 yCTaHORIEHHH yChIHOB/IEHHS pebeHKa U COOT-
BETCTBEHHO 3anucu oprad 3AI'Ca BHOCHT He06XOAHMbIE U3MEHEH U B aKTOBYIO 3a-
MHCh O POXXACHUH pebeHKa.

IIpagoesie nocnedcmeusn ycolHO61eHUR peberKa. YCbIHOBIEHHE pacCMaTpH-
BaeTCs B OPMAWYECKOH TMTEPAType HE TONBLKO KaK OOHO U3 GOpM ycTpoiicTBa aeTeil,
ocTaBuIMXCcs €3 noneyeHus poauTenieit, Ho M Kak FOpUAXYECKUI (aKT, BbI3bIBAIOLIMH
onpezeneHHbIe MpaBoBble NMOCIEACTBHA. B pe3ynsrare yCblHOBIEHHUS YCbIHOBIEH-
HbIE IETH M UX MIOTOMCTBO M0 OTHOLUIEHHIO K YCIHOBUTENIAM M UX POACTBEHHUKAM, @
YCHIHOBUTENAM U UX POACTBEHHWUKH MO OTHOLUEHHIO K YCHIHOBNIEHHBIM JETAM H HX
NMOTOMCTBY NPUPAaBHUBAIOTCS B IMUHBIX HEUMYLLIECTBEHHBIX U HMYLLECTBEHHbIX Npa-
Bax W 00s13aHHOCTAX K POACTBEHHHKaM 1o nporcxoxaeHuto (n.1 ct. 143 CK KP). Mex-
Iy YyCHIHOBHMTENEM H YCHIHOBIEHHBIM PEOEHKOM BO3HHKAIOT B3aHMHbIE THYHBIE H
MMYLIECTBEHHBIE NpaBa U 0013aHHOCTH, paBHbIE TEM, KOTOPbIE CYLIECTBYIOT MEXAY
POAMTENAMH M 1ETBMH HE TOJIBKO, IPENYCMOTPEHHbIE HOPMAMHU CEMENHOrO 3aKOHO-
[aTenbCTBa, HO TaKXKe MPEeAYCMOTPEHHbIE M HOPMaMU IPYr1X oTpaciieid npasa. Ha-
npuMep, MOMHMO NpaBa YCbIHOBJIEHHOrO Ha MOJYyYEHHE COAEP)KaHUS OT CBOEro
YCLIHOBHTEJIS, Y HETO ELLE MOXET BO3HWKHYTh NPABO HAC/IEJ0BAHMS M1OCIIE €ro CMep-
TH, YperynMpoBaHHOE HOpMaMHU rpaxK1aHCKOro 3akoHoaaTenbcTsa (cT. 1141 FTK KP).

B T0 )x€e BpeMs yChIHOB/IEHHbIE IETH YTPAUHBAIOT JIMHHbIE HEUMYLIECTBEHHbIE U
HUMYLLECTBEHHbIE NPaBa U 0CBOOOXAat0TCA OT 0083aHHOCTE I MO OTHOUIEHHIO K CBO-
MM pOMTENSM (CBOMM pOACTBEHHHKaM). Ho 3akoH npenycmarpHuBaeT, 4To pebeHOK,
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MMEIOLLHIT K MOMEHTY CBOErO YChIHOB/IEHHUS NPaBO Ha NMNEHCHIO U nocobus, noJara-
FOLLIMECS EMY B CBSI3M CO CMEPTBIO POUTENEH, COXPAHAET 3TO NPaBO U PH €ro yChi-
HosieHunH (cT. 144 CK KP).

Takoke npH yCbIHOBIEHUH pebeHKa ONHUM JTHLIOM JTMUHblE HEMMYLUECTBEHHbIE
Y MMYLUECTBEHHbIE paBa U 00S13aHHOCTH MOTYT ObITb COXPAHEHbI M0 JKENAHUIO Ma-
TEpH, ECJIH YCIHOBUTESb - MYK4UHA, UIH MO XKETAHHIO OTLA, ECJIH YCBIHOBHTED -
wenwmHa (n.3 cT. 143 CK KP). .

Ecin oauH U3 poauteneii ycbIHOBJIEHHOTO pebeHka ymep, TO No npock6e ponu-
re;1eil ymepiuero poauTens (aenywku unu 6abyiuky peberka) MOryT ObITh COXpaHe-
Hbl JIHUYHbIE HEUMYLLECTBEHHbIE H MMYLIECTBEHHbBIE NMPaBa i 00S3aHHOCTH NO OTHO-
LIEHHUIO K POACTBEHHUKAM YMEPLIEro POAUTENS, €C/IH STOrO TPeOYIOT MHTEPECH! pe-
6eHka (.4 ct. 143 CKKP). '

OOHHUM U3 BaKHEH LKW X TPUHLIUITOB MHCTHUTYTA YCbIHOBACHUS SBJISIETCS NPUH-
uMn TaHbl YCHIHOBNEHHUA pebeHKa, KOTOPLIH, Npex e BCcero, HanpasieH B UHTEpe-
cax pebenka. [ToatoMy B coorBeTcTBHM C .| CT. 145 TaiiHa yCbIHOBIEHUs OXpaHAETCS
3akOHOM. OGs3aHHOCTb COXPAHATb TaHY YCbIHOBJIEHHS 3aKOH BO3/1araeT Ha cyaed,
BbIHECILUMX peLieHHe 00 YChIHOBJIEHHH pebeHKa, UK Ha A0MKHOCTHBIX JTHL, OCyLue-
CTBHBIUMX FOCYAaPCTBEHHYIO PEFHCTPALMIO YCHIHOBIIEHHS, @ TAKXKE Ha JIULL, MHBIM
06pa3oM OCBEIOMJIEHHBIX 00 yCHIHOBNEHUH. B cnyuae pasrnaweHus TaiHbl ycbl-
HOBJIeHHs peGeHKa NPOTHB BOJIH €ro YChIHOBHTEIEH, YKa3aHHbIE TMLA MPUBIEKAIOT-
€Al K OTBETCTBEHHOCTH B YCTAHOBJICHHOM 3aKOHOM NOPsIAKE.

Ommena yCblHO8NEHUA: OCHOBAHUA, NOPAOOK, NPABOEblE NOCAEOCMEUA.
OcHoBaHHeM npeKpaLleHUs yCbIHOBIEHHS cornacHo cT. 146 CK KP aBnsercs ero
oTMeHa B cynebHom nopsake. Jlesna 06 otMeHe ycbiHOBAeHHs pebeHka paccMar-
PHMBAETCsA C y4aCTHEM OpraHa ONeKH M MOMeYuTeNbCTBa, a Tak)Ke NPOKypopa.
Cneayer 3aMeTHTB, uTO B 0TH4YHeE oT Konekca o 6pake u cembe KCCP CeMmefinblit
KOAEKC He NpelyCMaTpHBAET NIPU3HAHUA YChIHOBIEHHUS B CyneOHOM MOpsaKe He-
NEHCTBHUTEJILHBIM.

OcHoBaHHA K 0TMeHe yCbIHOBJIeHHsI peGeHKa. OTMeHa yChbIHOBIEHHs peOeHKa
JOMyCKAaeTCs JIKLLIb TOT/IA, KOr1a YChIHOBJIEHHE MPECTaeT COOTBETCTBOBATL MHTEPE-
cam pebeHka.

OcHoBaHHU K OTMEHE YChIHOB/IEHHs pebeHka nepeunciens B . 1. ct. 147 CK KP:

a) YCBHIHOBHTEJIH YKJIOHSAIOTCS OT BBIITOIHEHHS BO3JIOXKEHHBIX Ha HUX 00S3aHHOC-

Tei poauTeneH, 310ynoTpebsoT poauTENbLCKUMU NPaBaMHU;

6) YCBLIHOBHTEIH KECTOKO O0PALLAIOTCS C YCIHOB/IEHHbIM PEGEHKOM;

B) YCBIHOBMTEIH ABJAIOTCA XPOHHUECKUMH AJIKOTO/IMKAMH HJTH HAPKOMaHaMH.
Cyn BnpaBe OTMEHHTB YChIHOBIEHHE peGeHKa U N0 ApyrHM OCHOBAHUAM UCXONS U3
uHTEpecoB pebeHka U ¢ yuetoM MHeHus pebenka (n.2.ct 147 CK KP). Bto MoryT
ObiTh pa3MyHble OGCTOATENLCTBA, HE 06A3aTeNbHO BO3HMKAIOIIME MO BHHE
YCbIHOBHTENS.

K nuuam, umerowinm npasa TpeGoBaTh OTMEHBI YCHIHOBJIEHHS, OTHOCSTCS:

a) ponuTenH pebeHka,

6) ycelHOBUTeNH pebeHka,

B) YCBIHOB/ICHHbIH peGEHOK, JOCTUI LK BO3pacTa YETbIPHAALIATH JIET;

r) opraH OneKH 1 Mone4rTE/IbLCTBA,

A) pOKypop.
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IIpagosvie nocieocmeus ommensi ycvinosienua. OTMeHa CyaoM YCbIHOBIIE-
HUA BiiEUET 3a COOOM HacTynaeHHe OnpeeeHHbIX PaBOBbIX NOCNAeACTBUIH. B coor-
BeTcTBUH cO cT. 149 CK KP npu oTMeHe cynoM yCbIHOBNeHHs pebeHKa B3auMHble
fipaBa M 00A3aHHOCTH YCbIHOBJIEHHOTO pebeHKa U YCbIHOBHUTEN1eH (POACTBEHHUKOB
YCbIHOBHMTE/EH ) NpeKpaLlaloTCs U BOCCTaHABIMBAKOTCS B3aUMHblE NpaBa U 00s3aH-
HOCTH pebeHKa U ero poauTeneii (ero poOACTBEHHMKOB), ECJIM 3TOro TpedyHOT HHTepe-
cbl pebenka. [Tpu otMeHe ycbiHOBREeHHs pebEHOK MO pelleHHIo Cyaa nepeaaercs
poautensm. [1pu oTcyTCTBMM poauTeneit, a Takxke, €Ciy nepeaaya pebeHka poaure-
NIM MPOTHBOPEYHT €ro HHTEpecam, peOeHOK NepeaaeTcs Ha noneYeHue oprau one-
KM U roneyuTenscTBa. Bonpocsl, kacarolmecs COXpaHeHUs IPUCBOEHHbIX €MY B CBA3M
C €ro YChIHOB/IEHHEM HMEHH, OTUECTBA U PaMHUIIMH PELLIAOTCA CYA0M, a TAKOKE U3Me-
HEHHE HMEHH, OTHECTBa MM haMuInK pebeHKa, IOCTUTLLEero BO3pacTa AECATH JIeT,
BO3MOMHO TOJNBKO C €ro cornacHs. M, HakoHel, cya MCXOas H3 MHTepecoB pebeHka
BIpaBe 0053aTh ObIBLUETO YCHIHOBUTE 1 BbINJIa4MBaTh CPEACTBA HA COLEPIKAHHUE pe-
6erHka B pa3mepe, ycTaHOBIeHHOM cTaTbsiMu 86 1 88 CKKP. -

OTMeHa yChIHOBNIEHMA peOeHKka He N0oMNyCKaeTCs, EC/IH K MOMEHTY NpeabsBie-
HUs TpeOoBaHHUs 06 OTMEHE YCHIHOBIEHHS YCbIHOBNEHHBIH peOeHOK AOCTHUT COBEp-
LLIEHHOJETHA, 33 UCK/IIOYEHNEM ClTyyaeB, KOraa Ha TaKyto OTMEHY HMEETCsl B3aUMHOE
COIIacHe YCbIHOBUTES M YCBIHOBIEHHOTO pebeHKa, a TAKXKE POAMTESEH YChIHOBIIEH-
HOIO, €CJIU OHH KMBbI, HE JIMLUEHBI POAMUTENLCKUX NPAB WM HE NMPHU3HAHbI CYAOM
HepeecnocoOHbiMu (cT. 150 CK KP). )

§3. Onexa u nonewumenvcmeo Hao dembvmu.

B MexaHU3Me peai3alnu 1 3aLMTe MpaB W 3aKOHHBIX MHTEPECOB HECOBEPLIEHHO-
JIETHUX BOXKHOE MECTO MPHHAIEKHUT AESATENBHOCTH OPraHOB OMEKHU U MOMEYHTENbCTBA.

Kak yxe ormeueHo, 3a60Ta 0 HeCOBEpLLEHHONIETHMX Ha BCEX Tanax pa3BUTHA
Haluero obLuecTBa cocTassiia i COCTaBIsAET OfIHY M3 BaXKHBIX 331124, CTOSLUMX Nepes
rocynapcTBoM. BaxxHo nonuepkHyTh HEOOXOAHMMOCTb BMELLIATENBLCTBA NOCY1AapCTBa,
B KOTOPOM O0CODEHHO HYKAal0TCA AETH, OCTaBLIMeCH 6e3 pOIHTENLCKOTO MoNeYeHHs.

ITo3TOMY OYeBMIOHA PONb U OTBETCTBEHHOCTb OPraHOB ONEKH M MOMEeYHTENb-
CTBa, OCHOBHOI1 3a1a4eil i 00613aHHOCTBIO KOTOPBIX ABNAETCS 0OecrneYeHHst OXpaHbl 1
33IUMTBI [IPaB M 3aKOHHBIX HHTEPECOB HECOBEPLIEHHONETHUX. B 310 CBs13M npobie-
Ma obecrieyeHus npaB U HHTEPECOB IETeMH, JIMILMBILIMXCS POAUTENBLCKOTO nomneye-
HHs, OpraHaMH OTEKH 1 MOMEeYUTENBCTBA, COBEPLUIEHCTBOBAHME MPABOBLIX GOPM HX
[ESTENILHOCTH M0 0OecrneyeHuo BOCMIMTAHUA HECOBEPLLEHHONETHHUX B cCeMbe Tpeby-
€T IPUCTAITLHOrO BHUMaHHA .86

B HacTos1ee BpeMs BaXKHO CBOEBPEMEHHOE BbIsAB/IEHHE HEOIAronoMy4HbIX ce-
Meii, MOCTaHOBKA UX Ha yYeT ¥ paboTa C HUMH, OXpaHa HHTEPECOB HECOBEPLIEHHO-
JIETHUX, BOCTIMTHIBAIOLLMXCS B TAKHX CEMbSX.

Pa6ora 1o BbISIBNEHHIO HECOBEPLUEHHOMETHHX, HYXIAtOLLMXCS B 3aLLMTE, BEAET-
Csl MHOTMMH TOCYNapCTBEHHBIMU M OBILECTBEHHBIMU Opranu3auusaMu.3” Opranamu
OMMEKH M NMOMEYMTENBCTBA ABASIOTCA OPraHbl MECTHOrO CaMOYNpPaBEHHU.

B cooretcTBuH co ctatbeid 151 CK KP Ha opraHbl onekd 1 none4nTenscTaa

® Cm.. becnanos 0. 3awmnTa npas HecosepweHHonetTHux //Poccuirckan IOcTuuma. 1997.Ne 1.
C.32-34. ’

87 Cm.: Kabbiwes O.A. YcuiHoBneHue. Oneka v NONEYUTENbCTBO Hal HECOBEPWEHHONeTHUMW AeTb-
mn. M., 1998r. C.54. )
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BO3/10XKEHA 3aLLUMTA NPaB U UHTEPECOB JeTel, OcTaBLUMXCS O3 noneyeHus poanuTe-
nel, yto TpebyeT OT HUX BbISABIEHMS, Y4€Ta, yCTPONCTBA TAKMX AETEMN U NOCAeyoLLLe-
O KOHTPOS 32 YCAOBUSMH CONEPHAHUA U BOCTIUTAHHS NETEM.

MHCTUTYT Oneky 1 NOMNEeYMTENbCTBA OCHOBAH HA HOPMaX He TONIbKO CEMENHOTO,
HO M FPaXAaHCKOr0 MpaBa, a Takxke aiMHUHUCTPAaTUBHOIO MPaBa, TO €CTb 10 CBOEH CYTH
aBasiercs koMmruiekcHbIM. B I'paxkaanckom konekce Keiproickoit Pecny6auku HopMbi
06 oneke M NOMeYUTENbCTBE BXOAAT B COCTAB Pa3TUUHbIX HHCTUTYTOB: eecrocob-
HOCTb FpakJaH, MPEACTAaBUTE ILCTBA, CAE/KH, 0043aTe/1bCTBA, BO3HHUKAIOLLHE BCEACTBHE
npuunHeHns Bpeaa. Kpome toro, B Mpaxkaanckom konekce Kniproizckoii Pecrny6nuku
cozaepxarcs obLumre nonoxeH1s 06 yCTaHOBAECHHH M MPEKPALUEH MU ONEKH U Nonedu-
TeqbCTBa Haa rpaxaaHamu. B Konekce o 6pake u cembe Keiproizckoit Pecnybnuku
HOpMbI 00 ONEKe K NMoneyrTensCTBE 06pasyloT CAMOCTOATESNBHBIN pa3fen v pernameH-
THPYIOT OTEKY W MONeYUTENCTBO Kak POpMY YCTPONCTBA H CEMENHOIO BOCMIMTAHHA
neTen, octasLiMxcs 6e3 poauTenbckoii 3a6otbl. B Konekce o 6pake u cembe KP coot-
BETCTBEHHO OMpeaesoTCA ipaBa M 0053aHHOCTH ONEKYHOB (Mone4nTeneit) HecoBep-
LICHHOJIETHUX AeTeil, HAXOAAWMXCSt N0 ONekOH (MONEYHTENLCTBOM).

OCHOBaHMEM YCTAHOB/IEHHS OMEKH M MONEYUTENbCTBA Hall AETbMH SIBASETCA
(akT yTpaThl MMH N0 TEM UM MHLIM MPUYMHAM POIUTENLCKOro noneyeHus. Oneka
¥ MIONEYHTENLCTBO Hal AETbMH NpEC/eayeT ABe OCHOBHBIE Lesn: 38

a) BOCMHUTaHHE AeTeM, ocTaBLINXCS O€3 NoneYeHUs! POAUTENEN;
6) 3dwKTa NpaB ¥ UHTEPECOB AeTel, OCTaBILIMXCA Oe3 noneueHus poaurene (.1
cT. 151 CKKP; n.1 cT. 66 TK KP).

3akoHonarenbcTBoM Kbiproizckoi Pecny6iivky ycTaHOBIEHO, 4TO Oneka yCTaHaB-
JMBAETCA Ha A€TbMH, TO €CTb HE JOCTHILUMMHM BO3PacTa YeTbipHaaUaTy et (n.2 ct. 151
CKKP; n.1 c1.67 'K KP), a noneunresnbcTBO — Hal HECOBEPLIEHHONETHUMH IETbMH B
BO3pacTe OT YeTbipHaauary 1o BocemHaauary net (n.3 ct. 151 CKKP; n.1. ct. 68 TK KP).

PasrpaHnueHue NOHATHH ONEKH M MOMEYHUTENBCTBA HE HMEET CYLIIECTBEHHOIO
3Ha4YeHHs B cepe BOCNUTaHUs U 00pa3oBaHUs NOJONEUHBIX AeTeH, HO KpaHHe Bax-
HO B cdepe 3alUMThl ONEKyHaMH (MOMEUUTENSIMH) HX JTHYHBIX U UMYLUECTBEHHBIX
MpaB U HHTEPECOB, YTO BO MHOTOM OMNpEEAETCA PasIHAMH B CONEPXKAHMH A€eC-
Nnoco6HOCTH HECOBEPLLIEHHOAETHUX B BO3pacTe A0 YEThIPHAALATH JIET U OT YEThIpP-
Ha[uaTH 1O BOCEMHAALIATH JIET.

YcTaHOBIIEHHE M NPEKPALIIEHWE ONEKHU M MONEYHTENLCTBA Hall A€TbMH ONpeaes-
1oTca I'paxkaaHckum koaekcoM Keiproizckoit Pecny6iMky U B COOTBETCTBHM € 1.2 CT.
152 CK KP k koMneTeHUHH OpraHa OfeKH 1 NOMEYHTEIbCTBA 10 MECTY XKHTENLCTBA
NETEM, HY)KIAIOLIMXCS B ONEKe U MONeYHTENbCTBE.

OpraHaMH oneKy 1 NonevynTebCTBa ABJIAIOTCS OPraHbl MECTHOTO CaMOYpaB-
Jenns (n.1 ct.152 CKKP, 0.1 ct. 69 TK KP).

OpraH oneku ¥ NONeYUTENLCTBA 110 MECTY XKUTENLCTBA peOeHKa Ha3HavaeT orne-
KYHa W/ noneuurtens peGeHKy B TEYEHHE Mecslia C MOMEHTa, KOraa eMy CTalo
M3BECTHO O HEOOXOAMMOCTH YCTAaHOBJIEHHS OMNekH (noneunTenbcTBa) Han Hum. [pn
HAHYHH 3aCNYKUBAIOLLUMX BHUMAHHUSA OOCTOATENBLCTB ONEKYH U MOMEYUTEb MOXKET
6bITb Ha3HAYEH OPraHOM OMEKH W MONEYNTENLCTBA 10 MECTY XKUTEILCTBA ONEKYHa
(noneuurens). Eciu nnuy, HyaaroLeMycs B OfieKe WiM MOTNEeYHTEbCTBE, B TEYEHHE
Mecsla He Ha3HayeH OMEKYH W NoMneuyuTeNb, HCTIONHEHHe 0083aHHOCTeH oneKyHa
WK NONEYUTENS BPEMEHHO BO3/1araeTCs Ha OpraHbl ONIeKH M MoneynuTenbCTBa.

8 Cm.: AcaHosa K.W., 3aikos ®.A.CemeitHoe npaso Keiproiactana. 6. 1998. C. 34.



3aKoHONATENBbCTBOM MpENYCMaTPHBAIOTCS OMpeaesieHHble TPeOOBaHMS K NHLAM,
Ha3zHaYaeMbIM OfleKyHamH Wi nonednTensaMu. OnekyHamu (Moneunres 1AM ) geTel MoryT
Ha3HauyaThCs TOMBLKO COBEpLUEHHOETHHUE AeecrnocobHble nuua (1.1 cr. 153 CK KP). He
MOTyYT ObITb ONeKyHaMH (MONeYMTENAMH) MO MPUYHHE HECMOCOOHOCTH HALIEKALINM
06pa3om odecneunTh ceMeriHoe BocnuTakue peberka. K 3TuM sinuam otHocsTCs:

a) HecOBepLIEHHOJIETHHE JIMLia HE3aBUCHMO OT MPUOOpeTEHHs MMM MONHOM neec-

. MOCOOHOCTH A0 ZOCTHXKEHHS BO3pAcTa COBEPLUEHHONETHS,

0) HeaeecnocoOHbIE HLA;

r) nuuam, CTpagaroLUM XPOHHYECKHM aJTKOTOTM3MOM HITH HapKOMaHHei;

B) /MLA, THLLEHHble ponuTenbekux npas (mn.l.cT. 153 CK KP);

I) NMua, OTCTpaHEHHbIE OT BbINOIHEHHs 00513aHHOCTEH OnekyHa (noneyuTeNns);

€) ObIBLUME YCHIHOBUTEIH, €CITH YCHIHOBIEHUE OTMEHEHO MO WX BHHE;

XK) JIMLA, KOTOpbIE N0 COCTOSHHIO 310POBbS HE MOTYT OCYLUECTB.ITh 003aHHOCTH
no BocnutaHuio peberka (m.3 ct. 153 CK KP).

[pu pelueHMH OpraHOM OMEKH M MONEYUTENBCTBA BONPOCA O Ha3HAYEHMH THLIA
OMEKYHOM WJIM momnevuTesieM pebeHKa JOMKHBI YYUTBIBAThCA TakyKe CleAyoLIue
obcrosTenbcTRa:

a) HpaBCTBEHHbIE U UHbIE JIMUHbIE KAUECTBA ONEKyHa (noneunTens);

6) crnocoOHOCTH €ro K BIMOMHEHHUIO ONeKyHa.(MoneynuTens);

B) OTHOLLUEHHUS MEXIY ONEKYHOM (MOMEeYUTENbCTBOM) U pebeHKOM;

r) OTHOLIEHHE K peOEHKY YIEHOB CEMbH ONEKYHA (MIOMEYHTENLCTRA),

€) ec/iM 3TO BO3MOXKHO - enaHue camoro pebeHka (n.2. ct. 153 CK KP).

Ipaea u obazannocmu onexkyna (noneuumens) 603HUKaOmM c MOMeHmMa 8ol-
HeCeHUA OpzaHoM OneKU U NONeYUumenbCmea peuleHUs 0 e20 Ha3HaveHuu.

B coorBerctBuu co cT. 157 CK KP onekyH (noneuutens) umeeT npasa v o6s3aH-
HOCTH:

- OnekyH (noneyuTtesb) UMEET MPaBo U 00513aH BOCMUTHIBAThL peOeHKa, Haxoas-
LIerocs Noa onexoi (MoneYUuTeNsCTBOM ), 3a00THTBCA O €ro 310poBbe, PU3U-
4YECKOM, ICUXHU4YECKOM, [yXOBHOM U HPABCTBEHHOM Pa3BUTHH;

- OnekyH (noneynTeNb) BNpaBe CaMOCTOATENILHO ONpeeNaTh CIOCOGL! BOCTIH-
TaHus pebeHKa, HaXONALIErocs nox OneKoi (MoNeyruTenbCTBOM), C YYETOM
MHeHUs pebeHKa M peKOMEH1aluuii opraHa ornekH M MorneYyMTenbCTBA, a TAKkKe
npu cobntoneHn TpeboBaHuit, npenycMotrpeHHbIx n.1 c1.70 CK KP;

- OnekyH (nomne4uTeNb) C yYeTOM MHEHHs peOeHka UMeeT npaBo BblGopa obpa-
30BaTENbHOrO YupexnaeHus U ¢opMbl 0OydeHHs pebeHka 10 MOAYHYEHHS UM
OCHOBHOTO 0011ero o6pa3oBaHus 1 00%3aH 06ecneynTs nosnyyeHHe pebEHKOM
OCHOBHOro 0611ero obpazoBaHus;

- OnekyH (none4uTens) Bripase TpeGOBaTh Mo CyAy BO3BpaTa pedeHka, Haxons-
11lerocs rnoa onekoi (Mone4uTenbCTBOM), OT JIOOBIX NHL, yAEpXKUBAIOLUHUX Y
cebs pebGeHka Oe3 3akOHHbIX OCHOBaHUH, B TOM Yciie OT OIM3KMX POACTBEHHH-
KOB pebeHka;

- OnekyH (moneyuTenb) He BpaBe NPENITCTBOBATh 00LWEHUIO pebeHKa ¢ ero
POAMTENAMH U APYTrHMH ONM3KUMHU PONCTBEHHHKAMH, 32 UCIJTIOUEHHEM Cllyya-
€B, KOraa Takoe oOLIeHHE HE OTBEYaeT UHTepecaM pebGeHka.

Ilpexpawenue onexu u nonevumenscmea. OCHOBaHU S NMpPEKPALLUEHHUS ONEKH U
noneuurenbcTsa npeaycMorpensbi ¢T. 75 'K KP Oneka Han ManoneTHUM noaoney-
HbIM aBTOMAaTHYECKH NpeKpalLaeTcs no J0CTHXKeHHHU UM Bo3pacTa 14 net. [1pu sTom
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rpakAaHHH, OCYLUECTBASAIOWMUHA 00513aHHOCTH ONEKYHA. CTAHOBUTCS NMONeYUTeNeM
HecoBepLIeHHOIETHEro 0e3 10NOoNMHUTENbHOrO pewieHns 06 yToM (.2 cT. 75 TK KP).

be3 ocoboro petueHms npekpaliaeTcs NONEYUTEAbCTBO Hall HECOBEPLLEHHOMET-
HUMH MO JOCTHXEHUHU MMU BO3pacTa BocemHaauatu et (n.3. ct. 75 FK KP). Taioke
OCHOBaHHAMM [UTs NpeKpaLieH s NONeYMTENbCTBA Hal HECOBEPLLIEHHONETHUMH MO-
YT SBAATBCS BCTYMIEHUE HecoBepuieHHoneTHero B Opak (n.3 cT. 75 'K KP) unu ero
ymancumnauus (ct. 62 'K KP), To ecTb 06bsBREHUS HECOBEPLLEHHOMETHETO, AOCTHT -
wero Bo3pacra 16 ;1eT, MosHOCTbIO AEeCNOCOOHbBIM, €CiM OH paboTaeT Mo TpyAOBOMY
NIOTOBOPY, B TOM YHMC/I€ HO KOHTPAKTY, HJIM C COMNIACHS POIHTENeH, YCbIHOBUTENE UK
noneyYnTeNs 3aHUMAETCA NPEANPHHUMATENLCKOH NesATe1bHOCTBIO. OObABNEHHE He-
COBEPLUEHHOJETHETO NOMHOCTBIO JEECNIOCOOHBIM NPON3BOANUTCA NO PELLIEHHIO OpraHa
OMeKH M MONEYHTENBCTBA - C COMNAcks 060MX poauTeei, yCbIHOBUTENEH UK Tone-
4yuTens 1160 Npu OTCYTCTBHH TAKOIO COMIACHA - MO PELUEHHIO CyAa.

Oneka (nonevumenbcmeo) Mozym bbtmb npexpaiyervl 6 pe3yibmame 0c80060X4C-
OeHust ONeKyHO8 Wiu nonevumeneti Om UCNONHEHUA umu ceoux obssanHocmeu. Tak,
0cBOOOXKIEHHE ONMEKYHOB HITH NONEYHTENIEH OT UCMONTHEH M UMW CBOMX 0Dsi3aHHOCTEN
NpPOM3BOAMTCA OPraHOM ONEKH U MONEYHUTEILCTBA NPH BO3BPALUEHHH HECOBEPLLEHHO-
AETHErO NMOAOMNEYHOro POAMTENAM WIIH Nepeaye ero Ha ycbiHoBneHue. [1py nomete-
HHH NOJONEYHOro B COOTBETCTBYHOLLEE BOCMIMTATE/IbHOE, NeueOHOe yupexaeHue, yu-
PEKACHHE COLMATBHO# 3aLIMTHI HACEJICHHA HITH JPYTOe aHATIOMHYHOE yupeX IeHHe OpraH
OMEKH H MOMEYHUTENILCTBA OT HCTIONHEHHS HM CBOHX 0053aHHOCTEI, €CJTH 3TO HE NPOTH-
BopeuHT MHTepecaM nogoneyHoro (n.1 ct. 74 TK KP). Tlpu HaiMunu yBaXHTENbHbIX
npuuuH (6051€3Hb, H3MEHEHHE HMYLLECTBEHHOTO MOJIOXKEHUS, OTCYTCTBHA B3aUMOMO-
HWUMAaHHUS C MONOMNEYHBIM H T.N.) ONEKYH WIH NONEYUTESb MOXKET ObITh OCBOOOKIEH OT
MCMOSTHEHHS UM CBOMX 00s13aHHOCTEH Mo ero npocke (1.2 ct. 74 'K KP).

B cnyuasx HeHaanexaluero BbIMOMHEHHUS ONEKYHOM HIIH NONEYHTENIEM Jiexa-
LMX Ha HeM 0053aHHOCTEM, B TOM YHCJIE P HCMOAL30BaHMH UM ONIEKH UM More-
YUTENBLCTBA B KOPBICTHBIX LIEJISX WK IIPH OCTaBJIEHWH NOAONIeYHOro 6e3 Hax3opa U
HEOOXOAUMO# MOMOLLH, OPTaH OMEKHU H MOMEUUTENBCTBA MOKET OTCTPAHUTH OMEKY-
Ha MM NMONEYUTENSA OT UCNIOTHEHUS ITUX 00A3aHHOCTEN U NPUHATL HEOOXOAUMbIE
Mepbl A1 IPUBJIEYEHHS BAHOBHOTO rPaXkAaHMHA K YCTAHOBAEHHON 3aKOHOM OTBET-
ctBeHHOCTH (1.3 cT. 74 TK KP).

OrcTpaHeHHe oneKyHa (Mone4uTes) oT CBOMX 00si3aHHOCTEN paccMaTpHBaeTCs
KaK CaHKLIMs 32 BHHOBHOE MOBEACHUE U KaK Mepa OTBETCTBEHHOCTH, H BieYeT IS
Hero HeGnaronpHaTHble nocaeacTBUs. Takue nuLa TepSIOT NPaBo B AalbHEHILEM
6bITb YCHIHOBHTENSAMH, ONEKYHAMH (MOMEYUTENAMHU ), IPUEMHBIMH POAMTENAMH (CT.
133,153, 160 CKKP). :

Onexa M NONeYUTENbCTBO JeTel, 0OCTaBIIHXCs (e3 noneyeHHst poauTeJiei u
HaXOAMLUMXCS B BOCITMTATe/IbHbIX YUPeXKACHHSIX, 1e4eOHbIX YUPEeXKAEHHSIX U yu-
PeXIEHHSIX COLMAILHOM 3aMThI HaceaeHus. B coorsercTeuu ¢ n.1 c1.128 CK KP
onHoM 3 GpopM yCTpoHCTBa NeTel, OCTaBLIMXCs 6e3 nonevyeHus poalTenei (NpH
HEBO3MOXXHOCTH YCTPOHCTBA HAa BOCTIMTaHHE B CEMbIO), ABISETCA UX Nepeaaya B y4-
pexaeHus AN 1eTeA-CHPOT M AeTeit, ocTaBlinXxcs 6e3 noneueHus poauTenei, Bcex
THNOB (BOCIUTATENLHOE YUPEXKICHHS, JeueOHblE YUpexAeHHS U YUPEeIKACHHUS COLU-
aNbHOM 3aLUNThI HACEIEHUS M APYTHE AHATOTHUHbBIE YUPEKIAEHHS).
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JleTsim, HAXOAMBLUMMCS Ha MOTHOM rOCYapCTBEHHOM obecneueHnut B BOCNHUTA-
TeSNbHbIX YUPEKACHUSAX, TeUEOHbIX YUPEIKAEHUAX U YUPEIKAEHUAX COUHATLHOM 3alLM-
Tbl HACEJIEHWS U APYTUX aHAIOMYHBIX YUPEXIEHHUAX, ONEKYHbI (MONEYHTESIN) HE Ha-
3HauatoTcs. [TonHoe rocynapcTBeHHOE obecneyeHne 03Ha4aeT, YTO 3aLUUTY NPaB U
3aKOHHbIX MHTEPECOB HECOBEPLLIEHHONETHHX, MX obecneyueHue, BocnuraHue, obpaso-
BaHMe OepeT Ha cebs rocynapcTBO B SIMLIE COOTBETCTBYIOLLETO YupexaeHus. B Taknx
ciyyasx 06513aHHOCTH ONEKYHOB (MomneyuTeneif) 3akoH BO3/1aratoT Ha aAMMHHKCTpa-
LMIO YKa3aHHbIX yupexxaeHu# (n.1 ct. 154 CK KP).

B cayuae BpemeHHOro nometueHus pebeHka, yxe HaXoAALLerocs noa oneko
WJTY TIONEUYMTENLCTBOM, B BOCIIMTATENbHOE YUpeXkIeHHe NpaBa U 00s3aHHOCTH one-
KyHa (noneuuTens) B OTHOLUEHUH pebeHka He mpekpautatores (4.2 n.1 ct. 154 CKKP).

KoHTponb 3a ycioBUSIMH conepaHHUs, BOCIIMTAHUA M 00pazoBaHHs aeTel, HaXo-
OSALMXCS B BOCTIMTATENBHBIX YUPEXKIEHUSAX, OCYLIECTBISETCS OPraHamMu oreKkH nore-
yutensctBa (n.2 ct. 154 CK KP).

Taroke Ha OpraHbl ONEKH H NONEYHUTENBCTBA 3aKOHOM BO3/10XEHa 0043aHHOCTD
3aLUMThI MPaB BbIMYCKHUKOB YUPEXACHHUH, Yka3zaHHbIX B11.1 cT.154 CK KP.

IpaBa neTeii, HaxoAAMXCS N0 ONeEKOH (ITIONEYHTETLCTBOM).

[epeueHb npaB aeTeit, HAXOAALWMXCS MOA ONEKOM (MONEYUTENLCTBOM ), NAETCA B
cT. 155 CK KP 1 BritoyaeT B ce6st paBa Kak- TIMYHOTIO, TaK M MMYLLIECTBEHHOTO Xapak-
Tepa. [lononeuHblie neTH obnanarT BCEMH MpaBaMH, KOTOPbIMH B COOTBETCTBHH C
HopmaMu CeMeiHOro kofiekca HafieNIeHbl HECOBEPILEHHONETHHE NETH.

[JeTu, Haxoas1HECS NOA ONEKOH (MOMEeYHTENBCTBOM ), UMEIO NPaBO Ha:

A) Ha 6ocnumanue 6 cembe onekyHa (nonewumens), 3a6omy co CmopoHul one-
KYHQ (nonevumens), COBMecmHoe ¢ HUM NPOJCUBAHUE, 3a UCKNIOYEHUEM CY4aes,
npedycmompennbix cmameeti 71 I’ paxcoanckozo kooekca Keipzoizckoir Pecnybau-
ku. JlaHHOe npaBo OCHOBAHO Ha 3akperneHHoM B cT. 59 CK KP npase pebeHka kuTb
M BOCIMUTBIBATbCA B CEMBE U COOTBETCTBYET MOJIOXKEHHUAM IPak 1aHCKOro 3aKOHOa-
TEJIbCTBA O MECTE JKMTEIbCTBA HECOBEPLIEHHONETHUX AETEH, HAXOAALLMXCS 01 One-
KOt Uiy noneunTenbcTBoM (CT. S5 nn.2 cr. 71 K KIT). CornacHo n.2 ¢T.55 'K KP
MOCTOM )XHTENbCTBA HECOBEPLLEHHONETHHX, H JOCTUTLLIMX BO3pacTa YeThipHaALATH
NeT, NPU3HAETCA MECTO XKUTENLCTBA X 3aKOHHBIX NpeACTaBUTENEH - OMEKYHOB, an.2
c1.71 'K KP 0653bIBaeT ONeKyHOB W noney1Tesieil HECOBEPLUEHHONETHUX NMPOXKUBATh
COBMECTHO CO CBOMMH MOJONEYHbIMH. Pa3aenbHoe NpoXKMBaHWe UX JONYCKAeTCs B
clydae, €Cjld 3TO He OTPa3UTCs HeONaronpyUATHO Ha BOCTMTAHUM U 3aLLMTE NMpaB u
MHTEPECOB MOAONEYHOrO.

[paBo HecoBepLIEHHONETHErO NOAONEYHOrO Ha 3a00Ty CO CTOPOHBI OMEKyHa
(noneuuTens) coBnagaeT ¢ MpaBoM AeTei Ha 3a60Ty CO CTOPOHbI poauTenei U npen-
fiofiaraeT HeoOXOAUMOCTB YOB/IETBOPEHHS €r0 MHU3HEHHBIX BaXKHbIX MOTpeOHOCTER
(nuTaHue, yxol, onexaa, MeIMLIMHCKas MOMOLLb U T.1.);

B) na obecneuenue um ycnoeuii 0ns cooepacanus, 6ocnumanus, 0bpazoeanus, éce-
CMOPOHHER0 pA36UMUA U YEadiceHue ux yenogeyeckozo docmourcmea. [paso nono-
nieyHoro pebeHka Ha obecreyeHHe eMy yCI0BHH IS COOepXKaHHs NPENyCMATPHUBAETCA
Hopmoii ['paxxaaHckoro konekca KP (ni. 3 ct. 71) u npeanonaraet 06%3aHHOCTb ONEKYHa
(noneyurens) 3a00TUTBCS O cOAEP)kaHHH CBOUX MOMONEYHBIX, 00 Ux 00y4eHNH H BOCTTH-
TaHuu. [11s ucnonHeHus 3Toit 06s13aHHOCTH ONeKYyH (noneuuTens) Bnpase 6e3 npeaBapu-
TENBLHOrO pa3peLleHnst OpraHa oneku M NoneyuTebCTBa NPOM3BOAHTL HEOOXOAUMbIE
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A5 CONEPKAHWSA HECOBEPILIEHHOJETHErO MOAONEYHOrO PACXO/bl 3@ CUET CYMM, NPUYH-
TaKOLLMXCs NMOaone4YHoMy B kadecTBe ero aoxoaa (n.1 ct. 72K KP). ;

B) na npusumarouguecs um anusiermot, neHcuu, nOCobus u Opy2ue CoyuanbHsle
sbIRAIAmbL,

[') Ha coxpanerue npasa cobCmBeHHOCMU HA HUN0E NOMCIYEHUe UTU NpAGA
NOABL30BANUA HCWIBIM NOMELWYEHUEM, A NPU OMCYMCMGUU HCUT020 ROMEUEHUS UMEIO
APABO HA NOIVHEHUE HCUN020 NOMCUJEHUS 6 COOMBEMCMEUU ¢ HCUAUIYHbIM 3AKOHO-
oameabcmaoy. CoBCTBEHHUKOM XKHJIOTO NOMeLLEHUs peOeHOK MOXET cTaTh Ha OC-
HOBaHHM HAC/1eA0BaHKs €ro M0 3aKOHY MM MO 3aBELUAHHIO, TPUBATHU3ALIMH, NOTyYe-
HUS B Aap. KYM;M-NPOAaxKH. ITO NOJOKEHHE YPErynTMpoBaHO HOPMaMH rpaxkaaHc-
KOTO M XXHULIHOro 3akoHoaarenbcTBa (cT. 245, 251 'K KP). Iepenaya non onexy
(noneuyuTeNbCTBO) HECOBEPLLEHHOETHErO pebeHka He BieueT 3a cobo npekpatue-
Hue npaBa cOOCTBEHHOCTH HA MPUHAUIEXKALLEE EMY UMYLLECTBO, B TOM YHCJIE 4 Ha
HMI0€ NOMELLUEHHUE.

B coorsetcTBrM co cT. 245 'K KP rpaxkaaHe - coOCTBEHHHKH XKHUIIbIX TOMeELLE-
HHH BNAEIOT, MOMb3YIOTCS U PACcIOPsHXKATCs UMH MO CBOEMY YeMOTpeHH10. OnHa-
KO HecoBeplUEHHOIeTHIE NMONONEYHbIE He BIIPaBe CaMOCTOATEbHO pacrnopsAkaThes
KHJIbIM NoMelleHneM .B TaHHOM clydae HeoOXOAMMO NpeaBapHUTEbHOE pa3peLue-
HHe OpraHa OfeKH U MONeYMTENIbCTBA Ha COBEPLUEHHE CAENOK B OTHOLIEHHH XKHUITBIX
noMelueHni, coGCTBEHHHKAMH KOTOPBIX SB/ISIOTCA AETH, OCTaBiuWecs 6e3 noneve-
Hus poaurene (n.2 ct.72 'K KP).

Xunoe nomMeLIeHHE, 3aHUMAEMOE IPaXKaHaAMH 10 JOTOBOPY COLIHANIbHOIO Hak-
Ma, COXpaHseTcs 3a IETbMHU B TEUEHHE BCErO BPEMEHH MX NMpeObiBaHHA y ONEKYHOB
(noneunTenei), €CM B )KHJIOM NOMELIEHHH, U3 KOTOPOrO OHU BbIOLUIH, OCTAJIHCh
npoXxuBarh Apyrue uneHol ceMbH (1.3 cT.66 XKK KP).

B cayuae, korna net, HaxoAsLWHMeECs MO ONEKo# (NMoNeYHTENbCTBOM ), HE HMEIOT
3aKpenJieHHOTO XMJI0r0 MOMELLEHHS, TO 0 OKOHYaHUH MpebbIBaHUSA B COOTBETCTBY-
IOLLlEM BOCMMTATENbHOM YUPEKAECHHH, Y ONMEKYHOB WM NoneuuTeneid, OHH UMEIOT
NpaBo NoJy4yuTh €ro B cooTBeTcTBUH ¢ 1.3 ¢T.43 XKK KP BHe ouepenu;

) Ha 3aupumy om 310ynompebaenuti co cmopoHsl onekyHa (nonewumens) @
coomgemcmguu co cmamveti 61 Cemetinoco koOekca. 3alluTa npaB W 3aKOHHBIX
MHTEpecoB pebeHKa B TAKHX ClTy4asX OCYLIECTBASETCA OPraHOM OMEKH U MOMeyH-
TeNbCTBA WM cynoM. B cyn peGeHok BrpaBe caMOCTOATENbHO 0OpaTHTBCS nocne
INOCTH)KEHHUS BO3pacTa YeThIpHAALATH JieT. Peub uaer o pakrax, CBUAETENLCTBYIOLLMX,
Hanpumep, 0 XeCTOKOM 0OpaLlieHHH ¢ PeOEHKOM, KOTOpbiE MOTYT ObITh H3BECTHBI C
3asB/IeHHs caMoro pebeHkKa, Tak U CO CBEAEHHIA, NOSYYEHHBIX U3 MHBIX HCTOYHHKOB
(coobLueHHs NOMKHOCTHBIX JIMLL M rpaxkaaH). B ciyuae BbisBNeHHS TakuX (aKTOB
OMneKyHbI (MONeYUTENH) MOTYT OBITh OTCTPaHEHbI OT UCMOTHEHHUS BO30XKEHHBIX Op-
raHOM OMeKH U NMONeYUTENbCTBA 00A3aHHOCTEM.

B coorBerctBuu ¢ n.2 cT. 155 CK KP netH, HaxoaswwuMecs noa onekoi (noneuu-
TeIbCTBOM), 00/1aAalOT TaKXkKe NMpaBaMH, NpeayCMOTPEeHHbIMU cTaTbaMu 60 1 62
CemeiiHoro konekca. Peub HOET 0 TOM, YTO TakKe IETH KMEIOT NPaBo Ha obuleHHe
C POOMTENSMH, €CJTH OHH He JIMLLIEHBI POAUTENbCKHUX MPaB, U APYTrHMH POACTBEHHHU-
kamH. OnexyHbl (none4uTenn) oba3aHbl 06ecneunTs MOJONEUHBbIM JETAM BO3ZMOX-
HOCTb OCYLLIECTBJIEHHS ITOro npasa. B ciyyae, korna poauTen orpaH1yY€eHb! B po-
NIUTENBCKUX MpaBax, ONeKyH MOXET pa3pelluTh pebeHKy o6LIaThes Npy yCIOBHH,
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4TO Takoe oduIeHne He poTHBOPeUYUT HHTepecaM pgoeHka (cT.80 CK KP). [Nouxo-
neyHblit pebeHOK BNpaBe TaK/Ke BbIPaXKaTh CBOE MHEHHE MPH PELIEHHH OMEKYHOM
(nomeyuTtenem) 110000 BONPOCA, 3aTParuBaloOLLEro €ro HHTEPECH, @ TaKXKe ObITh
3acAyLIaHHbIM B X0ile 11000ro cynebHOro WM aIMHHUCTPAaTHBHOTO pa3bupareiib-
crtBa. [lpuuem yueT MHeHHs noaone4HoOro pebeHka, TOCTUrLIero Bo3pacta AecsTi
feT, ob6s3aTeNeH, 32 HCKTIIOYEHUEM CJTydYaeB, KOraa 3TO MPOTHBOPEYUT ero HHTepe-
caM (cT. 62 CK KP). A B HekoTOpbIX Cliyuasx (U3MeHeHHue W (1K) pamunnum pebeH-
Ka; BOCCTAHOBJIEHHE poauTeNneil B poAMTENbCKHUX NPABax; YCbIHOBJIEHHE, Nepeaaya
B MIPUEMHYIO CEMbIO) OpPraHbl OMEKH U MOMEYUTENBCTBA UK CYIl MOTYT NPHHATD
peLleHHE TONBKO C COFIacus NoAoneyHoro pebeHka, eciiv OH JOCTUT BO3pacTa Je-
catu ner(ct. 64,77, 138,161 CKKP).

§4 INpuemnaa cemba:

IoHsTHE M NOpAAOK 06pa30BaHUA IPHEMHOI CeMbH.

[TpueMHas ceMbs ABNSETCA OAHOM U3 HOBbIX GOPM YCTPOIACTBA Ha BOCMIUTAHHE
nerei, ocTaBLuuxcs 6e3 noneyeHus poaurenei, npenycMorpeHHas CemMeiHbIM KO-
nekcom KP. Jlo npunsTus HoBoro CeMeitHoro komekca Koiproizckoit Pecnybnuku
[IpaButenbcTBoM Kbiprbizckoit 6bu1o npunsaTo [ToctaHoBneHue 06 yTBepxKAEHHH
[TonoxeHus «O ceMelHbIX IETCKUX IOMAX (MPUEMHBIX CEM bAX)» 39,

B cootBetcTBUM ¢ 3TUM [lostokeHHEM ceMeHbI AETCKUH 10M SBASIETCS HOBOM
¢ opMoii BOCTIMTaHHS M 06LECTBEHHO-TOCY1apCTBEHHOM 3a00Thl O AETAX-CUPOTAX,
ocTtaBlnxcs 6e3 noneueHus poautenein. OCHOBHas Liejb CO3AaHMS CEMEHHOrO AeTc-
KOro oMa - obecnevynTh HHAMBUAYAJIbHBIA MOAXOA K pebeHKy, naTh obpa3ubl U
HaBbIKM OGLUEHHSA B COLIMYME, MAKCUMAIIBHO NPUOIM3HUB UTS 3TOFO YCIIOBHS KH3HH U
BOCMMTaHMs aeTel, ocTaBliMXcs 6e3 poauTeneH, k ceMeiHbIM, co31aB atMochepy
TEnIa, yroTa, pOAHTENbCKOH 3a00ThI O IETAX, MOATOTOBUB K NOJTHOMPABHOW CaMOCTO-
ATENBHON XM3HU U TpyAy. B HacTosLee BpeMs GyHKLHOHMPYET OKONIO ABEHAALATH
nonoGHBIX CEMEHHBIX JETCKUX IOMOB B pa3/IHUHBIX PErMOHAX CTPaHbI, CYLLIECTBYET
Accollalua ceMeHbIX IETCKMX 10MOB (061ecTBo «Kanuma»)®°.

Ecnu obpatuThes k 3akoHOnaTenscTBY Poccuiickoit denepainu u CpaBHUTD C
3akoHomarenbcTBoM Kbiproizckoi Pecnybnuku, To cnenyeT OTMETHTD, YTO MPHEM-
Hbl€ CEMbH HE BXOAAT B NOHATHE CEMEHHBIX NETCKUX IOMOB. Toraa kak y Hac 3TH

. MOHATHSA ToXAecTBeHHbI. OHaKo ¢ npuHATHEM HoBoro Cemeiinoro konexca KP npu-
eMHas ceMbs Kak OfHa U3 ¢hopM ycTpoiicTBa AeTei, ocTaBLIMXCH 6€3 noneyeHus
poauTeneii U ero NpaBoBoii CTaTyc Brepeble O0Jiee TOYHO ONpeaeneHbl Henocpen-
ctBeHHO B HopMax CemeiiHoro konekca KP (rnasa 22 CK KP).

IMpuemnas ceMbs 06pa3yeTcs Ha OCHOBaHHM JOroBOpa O nepenaye pebeHka
(neteii) HAa BOCTIMTaHHE B CEMbIO, KOTOPBIH 3aKJIIOUAETCS MEXIY OPraHOM OMEKH U
MOTIEYHTENLCTBA U IPHEMHBIMH POAUTENAMH (CYNPYraMH UH OTAENbHBIMH rpaXkaa-
HaMH, XeNaloIUMH B3ATb €Te# Ha BOCIIUTaHHE B CEMBIO).

B coorserctsuu co cT. 160 CK'KP npreMHBIMH ponuTeNiMH MOTyT ObITh COBEp-
LIeHHONETHHE rpaxaaHe Kuiproizckoit pecnybniku 060ero rnona, 3a UCKIICUEHHEM:

a) MU, TPU3HAHHBIX CYIOM HeaeecrnocoOHBIMH UM OFPaHHYEHHO IeeCTIOCOOHBIMMY;

® MonoxeHne «0 CeMENHbIX AeTCKUX A0Max (NPUeMHLIX CeMbaX)». YTeepxaeHo loctaHoBneHuem
MNpasuTtensctea KP ot 30 mapta 1998 rona Ne 159. :

% MpuemMHan CeMbN: BIrNAQ U3HYTPU (CEMEelHbIli AeTCKUA AOM - NPoBGNemMbl ¥ NepcnekTUBLI).
Buwkek. 2002r. C. 6.
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6) SMLL. JIMIUEHHBIX MO CYLY POAMTELCKHMX MPAB UIIK OrPaHUUYEHHbIX CYA0M B PO-
[UTEBCKUX NpaBax;

B) 1MLl OTCTPAHEHHBIX OT 00A3aHHOCTEH OreKyHa (NoMNe4YruTe19) 32 HeHaAIexa-
1ee BbINOJHEHHE BO3JIOKEHHbIX HAa HErO 3aKOHOM 00s3aHHOCTEN:

L) ObIBUIMX YCHIHOBHTEEH, €C/IH YCHIHOBIEHWE OTMEHEHO MO UX BUHE;

€) JMua, KOTOPbIE MO COCTOAHHUIO 3A0POBbSA HE MOTYT OCYLUECTBAATL 00A3aHHOCTH
no BocnuTanuio pebeHka (ab3au ceapmoit 1.1 ct. 133 CK KP).

[Moadop rpueMHbIX poAMTENEH OCYLHECTBASETCA OPraHaMu ONEKHU U NoneyM-
TeNbCTBA.

CoaepkaHue 10roBopa o nepeaaye pebeHia (aereit) Ha BOCIUTAHHE B IPHEM-
Hy10 cemblo. CoaepxaHH1e AOroBopa o nepenave pebeHka (aeteit) Ha BOCUTaHHE B
cembto onpenenserca cT. 159 CK KP. laHHblii noroop nosmkeH 00a3aTeibHO npesyc-
MaTpuBaTh: )

a) YCIOBHs COOdepXKaHUs, BOCMHTAHHUSA 1 00pa3oBaHus pebeHKa;

©) npasa 1 00A3aHHOCTH MPHEMHBIX POAMUTENEH;

B) O0OA3aHHOCTH 10 OTHOLLEHHIO K IPUEMHOM CEMbE OpraHa ONeKH U NONe4MTEbCTBA;
r) OCHOBaHMA W NMOC/IEACTBUSA PEKPaLLEHHS TAKOro JOroBoOpa.

[Jorosop o nepenaye pebeHka (aeTei) Ha BOCITUTaHHE B MPHEMHYHO CEMbIO MOXET
6bITh PaCTOPrHYT JOCPOUHO MO HHULIMATHBE MPUEMHBIX POAWTENEH NPH HANUYHUH yBa-
MHUTENbHbIX NPHYKH (60s1E3HU, H3MEHEHUH CEMEHHOrO MTH MMYLLIECTBEHHOTO MONOXKeE-
HUS, OTCYTCTBHS B3aUMOINOHHUMAHHA C peGEHKOM (2€TbMH ), KOH(IIMKTHBIX OTHOLUEHHH
Mexcly AE€TbMH W APYTHX), @ TAKOKE 110 HHULIMATHBE OPraH OMEKH U MONEYHTEIbCTBA B
ClTyyae BO3HHKHOBEHHS B TPUEMHOI ceMbe HEOIaronpUsTHBIX YCAOBUHM A1s colepiKa-
HUsA, BOCITUTAHUS U 00pa3oBaHus pebeHka (IeTei) MK B CTyyae Bo3BpalieHus pebeHka
(aereit) poauTensmM, unu B ciydyae ycblHoBIeHHS pederka (aerei) (n.2 cT.159 CK KP).

MpaBa 1 06s3aHHOCTH NPHEMHBIX POIHTEIeii.

B coorsercteum ¢ n. 3 c1.160 CK KP npremHble poanTeNH N0 OTHOLIEHHIO K
NPUHATOMY Ha BocrUTaHHe peGeHky (aeTam) obnanaioT npaBaMu 1 00S3aHHOCTAMHU
onekyHa (norneuurens), npeaycmorpeHHbiMu cT. 71-73 'K KP. [Ipuemubie poaurenu
MMEIO NMpaBo 1 00s13aHbl BOCMUTBIBAThL pebeHKa, 3a00TUTHCA O €ro 3A0pOBbE, HPAB-
CTBEHHOM M PU3NUYECKOM Pa3BUTHH, CO31aBaTh HEOOXOAMMBIE YCAOBHA A MONyYe-
HHA UM 06Pa30BaHMA, FOTOBHTH €I0 K CAMOCTOATE/ILHON XKH3HH.

[TpuemHble ponuTeNH SBIAIOTCS 3aKOHHBIMH NPEICTaBUTENAMH IPHEMHOTO pe-
6eHKka, 3aLUMLLAIOT ero NpaBa M 3aKOHHbIE MHTEpECH! (B TOM YHCIe B cyae) 6e3 crneuu-
anbHbIX Ha To monHoMouuit (n.2 cT.66 'K KP); coBepuiaioT ot uMeHH npueMHOro
pebeHka 1 B ero HHTepecax Bce Heobxonumble caenku (.2 ct.67 'K KP, ct. 157 CK
KP); nator cornacue Ha cOBepLIEHHE TEX CHAENOK, KOTOpble NpUeMHbii pebeHOoK B
Bo3pacTe oT 14 no 18 ner He BnpaBe coBepuUIaTh CAMOCTOATENbHO, U OKa3bIBAKOT
coaefcTBUE NPUMEPHOMY pebeHKy B OCYLUECTBIEHHUH UM CBOMX NpaB U UCIOJHe-
Huu obazanHocTeil (1.2 c1.68 'K KP); pacnopsikarscs B ycraHosnenHom ct. 72 'K KP
nopsake UMyLIECTBOM NPHEMHOTO pebeHKa.

[puemHble ponuTeny Bnpase TpebGoBaTh NO Cyny BO3BpaTa pebeHka, npeaaHHoro
B MPHEMHYIO CEMbIO, OT TIOOBIX JIHLL, YAEPKHUBAIOLUUX Y ceOst pebeHka 6e3 3aKOHHbIX
OCHOBaHHiA, B TOM YHCIIE OT OJIM3KMX PONCTBEHHHKOB pebetka (11.2 cT.157 CK KP).

YcTpoicTBO NeTeH B NPHEMHYIO CEMbIO HE Bie4eT 3a COOO0H BO3ZHUKHOBEHHS
MeX Iy NPUEMHbIMH POAMTENAMH U NPUEMHbIMH JETHMH aJIMMEHTHBIX W Hacnen-
CTBEHHbIX MPAaBOOTHOLLEHHH.
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[MpuemHble poanTeny He BipaBe NpensaTCTBOBAThL OOLLEHHIO peGeHKa ¢ ero po-
AUTENIAMM U IpyrUMH OM3KMMU POACTBEHHUKAMH, 32 HCKTIOUEHHEM Clly4aes, koraa
Takoe o0OLeHH e He oTBevyaeT MHTepecaM pebeHka(cT.60, 157 CK KP).

IlpaBa peGeHka (aeTeit), NpeJaHHOr0 Ha BOCTIMTAHHE B IIPHEMHYI0 ceMblo. Ha
BOCMUTAHHE B MPHEMHYIO CEMbIO NepenaeTcs pebeHoK (1eTH), ocTasLunecs 6e3 none-
YeHWS PONMTENE, B TOM YKC/IE HAXOAALLMIACS B BOCMIUTATEIbHOM YUPEXIAEHHH, Nieued-
HOM YUYPEXKIACHHH, YIPEXAEHHH COLIMANBHOM 3aLLMThI HACEEHUS HIIM IPYTOM aHao-
ruyHoM yupexcaeHuu(n.1 ct.161 CK KP). [peaBaputenbHbliii BoIGOp pebeHka (aereit)
LIS epeiayy B NPHEMHYIO CEMBIO OCYLLIECTBASETCSA JIMLAMM, XKeNALUUMH NPHHATD
pebeHka (neTeit) B CEMBbIO, 1O COMaCOBAHUIO C OPraHOM OMEKH W MONevYUuTeIbCTBA.

Ipu nepenaue pebeHka Ha BOCMHUTaAHHE B TPUEMHYIO CEMbIO OpPraH OMeKH U nore-
UNTENbCTBA 00M3aH PYKOBOACTBOBATLCA MHTEpecaMH pebeHka. PebeHok, nocTuruuii
BO3pacTa JAeCATH J1€T, MOXKET ObITh NepesaH Tobko ¢ ero coriacus (n.3 ct.161 CKKP).

Ilo obwiemy npasuity, He Honyckaetcs nNpu oOpa3oBaHUU NPUEMHONW CEMBH
pasbenuHeHue OpatbeB U cectep (n1.2. cT. 161 CK KP). [Toatomy nertH, Haxonsiuecs B
poacTBe Mexay coboi, nepenaloTcs B OAHY NMPHEMHYIO ceMblo. Mcktouenne U3
3TOro NpaBusa BO3MOXKHO TOJIBKO TOTAa, KOrAa 3TO NPOTUBOPEYUT HHTEPECAM AETEM.

Pe6eHok (neTH), nepeaaHHbIi B MPUEMHYIO CEMbIO, COXPAHSAET MPaBO Ha NPHYH-
TaIOLLMECS EMY ATUMEHTBI, IEHCHIO, NOCOOUS W IPYTrHe COLMabHBIE BbIMIATHI, @ TaK-
e npaBo COOCTBEHHOCTH Ha XHJI0€ MOMELLUEHHE UIIW NPABO MOJb30BAHUS KHUIIbIM
roMeLUeHHEM; PH OTCYTCTBHH XHJIOro MOMeELLEHUS UMEET MPaBO Ha MpeaoCcTaBJe-
HHE eMY XKHJIOro MOMELLEHHA B COOTBETCTBHH C XMIIHLIHBIM 3aKOHONATEILCTBOM.

PeGeHok (aeTH), nepenaHHblii B TpUEMHYIO CEMbIO, 00N1aiaeT TaKxke NpaBamH,
npenycMoTpeHHbIMH cTaTbaMu 60-62 CK KP.

CemeitnbiM 3akoHonarenscTBoM KP npenycmarpiBaeTcs, 4To Ha ConepyKaHHe Kax-
[0ro pebeHka B IPUEMHOMN CeMbe €XKEMECAUHO BbIMIAYWBAIOTCS IEHEXKHbIE CPENCTBA B
nopsiake U pasmepe, ycraHorneHHbIX [IpaBurenscTBoM Keipreisckoii Pecrybnuky.

_OpraH onekH ¥ NoneYHTeNbCTBa 00513aH OKa3biBaTh MPHEMHOMH ceMbe HE06XO0-
MMYIO MOMOLUb, CIOCOOCTBOBAThL CO3AAHUI0 HOPMAIbHBIX YCJIOBHH XKH3HHU H BOC-
nuTaHus pebeHka (aeTeit), a Takoke BpaBe OCYLIECTRAATh KOHTPO/Ib 33 BbIMOJIHEHH-
€M BO3JIOXKEHHBIX Ha PUEMHBIX poauTeneii 06s13aHHOCTEH MO COAEpIkaHHIO, BACTIH-
TaHuI0 U 0Opa3oBaHuIo pebeHka (aereit).
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13.

14.

16.
17.

KoHTposnbHbIe BONMPOCHI AJIS CAMOCTOATE/IbHOIO M3y YeHHSsl TeMbI:
[lepeyucaume 0CHOBAHUA NPUSHAKHUS Jemell OCMABUWUMUCA 6e3 noneYeHus!
pooumeneu. 3
Hazosume ocHogHbre ghopmel yempoiicmea demeil, ocmasuuxca bes noneye-
Hus pooumeneu. Kakue 06cmoamenscmea 0014 HbL y4umol@amescs npu ycm-
poticmee pebenka?

Haime nonsamue yceinogienusa (yooueperus). B uem cocmoum 3navenue uH-
cmumyma ycblHogneHua?

B omuowenuu kakux oemet 0onyckaemcsa ycoiiogienue?

B kakom nopsaoke, no kakum npaguaam u ¢ 4biLv y4acmuem npou3gooumca
paccmomperue cyoom oeaa 0b ycmaHogGAeHuU yCblHOBACHUA pebenka?

Kmo moacem 6bimb ycoinogumenem?

Hazoeume npagoebie nociedcmeus ycuiHOG1e HUA pebeHKa.

[0 Kakum oCHO8AHUAM OCYIYeCMBAAECMCS OMMEHA YCbIHOBNEHUA?

C Kaxo020 MOMeHMA YCbIHOBAEHUE CHUMACNICS NPEKPAWEHHbIM?

Hatime nonsimue onexku u nonewumenscmea
Hao kaxumu oembmu ycmanaenuéaromes oneka unu noneyumenbcmeo?
Kakue opeanbl ocywecmensiom @pynkyuu no onexe u nonesumenvscmey Hao
demomu? Kmo npunumaem pewenue 06 ycmanogenesuu oneku wiu nonevu-
menvscmea?

Oxapaxmepu3yiime npasa u 0b6a3anHocmu onexyHog@ (nonesumeneu) no 6oc-
nUManulo, 06pPA306aHUIO HECOBEPULEHHONEMHUX NOOONEYHBIX, 3GUjUmMe UX Npag
U UHmMepecoe.

ITepeyucaume npaea demeii, HaxooawuUxca NOO onexkoll (RonevumenbCmMeom),

u packpotime ux cooepicaHue.

Haiime nonamue npuemnoii cemou. Packpoime ochHosanus u nopaook obpa-
306aHUA NPUEMHOTU CEMbU.

Kakue demu mozym 661m nepedansl Ha Gocnumanue @ NPUEMHYIO cemMblo?
Kakue mpebocanua npeovaenaomcs 3akoHom k npuemHsim pooumensim? Kem
ocywecmeasemcsa ux hoobop?
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IJIABA 8.

NMPUMEHEHUE CEMENHOI'O 3AKOHOJATEJIbCTBA
K CEMEHHBIM OTHOMIEHHUSAM C YYACTHEM
HHOCTPAHHBIX I'PA’KIAH U JIUL] BE3
I'PA’XKJIAHCTBA

§1. OcHoOBaHHMs NPMMEHEHHUA K CeVeiiHbIM OTHOLIEHUSIM HOPM HHOCTPAHHOTO
ceMeifHOro npasa. - :

§2. IpaBoBoe peryinpoBaHie 6paKka n pa3Boaa ¢ y4acTHeM HHOCTPAHHBIX MPAXKAAH
W auu 6e3 rpakaaHcTBa.

§3. [IpaBoBoe pery;1npoBaHHe JHUHbIX HEUMYILECTBEHHBIX H HMY LLIECTBEHHbIX
OTHOLUEHHF POMTeJ1el H 1eTei K APYI1X Y1eHOB ceMbH MPH HATHYHH HHOCTPAHHOI O
JJ1eMeHTa.

§4. llpaBoBoe peryanpoBaHH1e IMYHbIX HEMMYLIECTBEHHBIX H HMYLIECTBEHHbIX
OTHOLUEHHH CYTIPYTOB MPH HAJTHYMH HHOCTPAHHOI0 J1eMeHTa.

§5. lpaBoBoe peryaupoBaHHe yCLIHOBJIEHMS (yA04YepeHHsI) NPH HANHYHH
HHOCTPAHHOIO YJIEMEHTA.

§6. YcraHoB1eHHe coaepxkaHUS HOPM MHOCTPAHHOro ceMeilHOro mpasa.
OrpannueHHe NpUMeHEeHHUA HOPM HHOCTPAHHOTO ceMeiHOro Npasa.

§1. Ocnosanun npumeneHus K ceMeHbiM OMHOWEHUAM HOPM
UHOCMPAHHOZ0 CeMeuH020 npasa.

Bo3HukHOBEHME U pa3BUTHE Pa3HOOOPa3HbIX CEMEMHBIX OTHOLUEHHH C yyacTH-
€M MHOCTPaHHOrO 3/1eMEHTa BbI3bIBA€T HEOOXOAMMOCTh NPAaBOBOrO PEryTUPOBAHHS
3THX OTHOLUEHHA. B HacTosALIee BpeMs HabA101aeTCs 3HAYHUTENbHbIH pocT uncaa 6pa-
koB rpaxnaaH Keipreizckoit Pecny6inku ¢ MHOCTpaHHBIMM rpakaaHamu, Bce 60sib-
Luee 3HaYeHUe MpHOOpETaloT BONPOCHI MPaXXAaHCTBA YIEHOB ceMbH. Bce 3TH Bomnpo-
Cbl TPEOYIOT COOTBETCTBYIOLLETO PABOBOTO PEryNyMpOBaHUsA CO CTOPOHBI HOPM Ce-
meliHoro 3akoHoaaresnbcTBa Kbiproisckoit Pecnybnmku.

M3 kypca MexKIyHapOAHOro YacTHOTO MpaBa, kak M3BECTHO, OTHOLUEHHAMH C HHO-
CTPaHHBIM 3JIEMEHTOM Ha3bIBatOT OTHOLLEHHS, B KOTOPbIX y4acTBYIOT JIMLA, AB/AOLLHM-
€Csi rpaXk1aHaMH MHOCTPAHHBIX FOCYapCTB (HarpUMep, 3aKTtoueHHe HpayHoro Aoro-
BOpa M/IM COMAlLEHUs 06 ynnare alMMEHTOB CyNpyramu, He UMEIOLMMH 0DLIero
rpaxaaHcTsa). MHOCTpaHHbIH 31eMEHT B ceMeiHBIX OTHOLIEHHAX MMEET MECTO U B TOM
ciyvae, eciu IopuaHYeckHid GaKT, C KOTOPbIM CBS3aHO BO3HUKHOBEHHE, H3MEHEHHE
WM NpeKpalleHHe NPaBOOTHOLLEHHS, UMEJ MECTO 3a rpaHHLIel (HanpHuMep, 3aKIoue-
HHUE WM pacTopkeHue Gpaka Mexay rpaxaanamu Kviproizckoit PecnyGnuku)®?.

§2. Ilpasosoe pezynuposanue dpaxa u pazeooa c yuacmuem
UHOCMPAHHbIX 2PANCOaH U U, De3 Zpaxcoancmaea.

HHocTpaHHble rpakaaHe y nuua 6e3 rpaxaaHcTBa BpaBe BCTYNATh HA TEPPUTO-
pun Kbiproizckoit Pecriybnuku B 6pak no coGCTBEHHOMY YCMOTPEHHIO KaK C rpax-
JlaHaMH CBOET0, TakK M JRYroro rocyaapcTaa, B TOM YUKC/e U ¢ rpaxkaaHaMu Keiprois-

®' Cm.: Borycnasckuin M.M. MexayHapogHoe 4acTHoe npaBo: Yuyebnuk. M., 1997. C.15-16.
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ckoi Pecny6Ganku. 3akoH He NpelycMaTpuBaeT KakuX-1100 NpenaTcTBUA ANs rpaxk-
N&aH K BCTyNneHuo B Gpak Ha TeppuTopuy Kblprei3ckoii pecny6inki 1o HaUMOHA 1b-
HOMY MM pacoBoMy rpu3HaKy. CnocoSHOCTb MLa K BCTYMIeHHIo B Opak onpene-
JI€TCs 3aKOHOAATE TbCTBOM FOCYAAPCTBA. MPaXJAHWHOM KOTOPOrO AAHHOE MHLLO AB-
asercs. Hapsay ¢ 9TuM HeOOXOAMMO YUHTBIBATh OCOOEHHOCTH HALMOHAJILHOTO 3a-
KOHOAATENbCTBA IOCYAapCTBA. MPaXKAaHMHOM KOTOPOTo SBSIS€TCS MU0, BCTYNaollee
B Opak, npeagycmarpuBatollero uHele. yem B Kbiproisckor Pecnybauke, yciosus
BCTyrieHus B 6pak. HoBoe cemeliHoe 3akoHoaarenscTBo Kbiprbizckoit Pecnybanku
LIOCTATOMHO YETKO MpeayCcMaTpPUBaeT ycaoBUs, GOpMY U NMOPSAOK 3aKatoueHus Opa-
KOB C HHOCTPaHHbIMHU rpaxiaaHaMH Ha TeppuTopriu Keiprersckoii PecryGnukw.

B cootBercteiu ¢ 1.1 ¢T.163 CK KP popma 1 nopsinok 3akntouerns dpaka Ha
TeppuTopuH Kbiproizckoit Pecnybnuku onpenenstorcs 3akoHoaareabcTBoM Kbiprbis-
ckoii Pecniybnuku. 310 03HadaeT, 4To Ha TeppuTopun Keiprsizckoit Pecnybanku Spak
BO BCeX Cyuasx IO/MKeH 3akitoyarbes B opraHax 3AICa. Bpak, coBepiueHHblIi no
PeNUrHo3HbIM 00psnam, a Takke GakTHYeckue OpauHble OTHOLUEHHS He MopoXaa-
10T NpaBoBble nocaeacTsus. [0cyaapcTBeHHas perucTpalms dpaka NpOM3BOAUTCS B
JIMYHOM MIPHUCYTCTBHH ML BCTYNAIOWHKX B Opak, no odiieMy npasuiy, no ucteve-
HMHM Mecsla co [HA 1104a4 UMH 3aaBieHus B opraHsl 3AI'Ca. ['ocynapcTBeHHas
perucTpaums 3aKIoeH1s 6paka MpOM3BOAKTCS B MOPAAKE, YCTAHOBAEHHOM 1S ro-
CyJapCTBEHHOMW perucTpaluy akToB rpaxiaHckoro coctostHus. Otka3s opraHa 3Al -
Ca B rocynapcTBeHHO# peructpaunu 6paka MoxeT ObITh 00asloBaH B CyA TIMLAMH.
XEaoWHUMH BCTYNMHUTD B Opak.

Cornacho n.2 c1. 163 CK KP ycnoBus 3aimoyeHns 6paka c MHOCTpPaHHBIMM pa)kaa-
Hamu Ha TeppuTopuu Kbipriisckoii Pecrry6nmky onpeaenstoTes ans KaxIoro U3 juu.
BCTyNawolmXx B 6pak, 3aKoHOAATe1bCTBOM NOCYIapCTBa, Mpak IaHMHOM KOTOPOIO JIMLIO
ABMAETCHA B MOMEHT 3ak/lo4eHUs Opaka (HarpuMep, NpH 3aiTio4eHHH Gpaka rpaxxaaHu-
Ha Kbipreizckoit Pecnybnuku ¢ rpaxknankoii Mtanuu B orHowueHuu rpaxxaaiuia Keip-
rbI3cTaHa JOMKHbI cobmoarbes TpeboBanus cT. 13-16 CK KP, a B oTHOLIEHUH rpaniaHu-
Ha Mranuu cobnronarbcs cooTBETCTBEHHO TPeOOBaHH A MX 3aKOHONATENLCTBA).

B cnyuae, korna Ha teppuropun Keiproizckoit Pecnybnuku 3akiouaercs 6pak
MEX Iy HHOCTPaHHbIMU rpaXkJaHaMH, K KaXAOMY U3 HUX IOJKHO MPUMEHATHCS 3a-
KOHOAATebCTBO FOCYAapCTBa, MPaXXAaHUHOM KOTOPOTO JIULIO SABASETCS.

CemeiinbiM 3akoHonarenbctBoM KP (n.2 cT.163 CK KP) npeaycMorpeHo, uto
npu 3akatodeHnH 6paka Ha Tepputopuu Keiprarckoit Pecriybnuku Hapsny ¢ nprme-
HEHUEM HALIMOHAJILHOTO 3aKOHOAATELCTBA ML, BCTYMaOLUX B 6pak, OTHOCHTENb-
HO YCJIOBHii 3aKitoueHus Gpaka JOMKHBI TaKoke coOMoaaThes U TpeGOBaHUAM 3aK0-
HoparenbcTBa KP B 0THOLIEHHHM OOETOATENBLCTB, MPENATCTBYHLIMX 3aKTIO4EHHIO Opaka,
ycraHoBjeHHbIX CT. 15 CK KP. Do 03HayaeT, 4yTo HH1 npH kakux 06CTOATENBCTB Ha
TeppuTopuH Keipreizckoit Pecnybnuku He nonyckaeTcs 3aKioueHne Gpaka Mexay:

a) JIMLAMH, U3 KOTOPbIX XOTS 6bl OZIHO COCTOMT YK€ B APYTOM 3aperHCTPHPOBaH-
HoM Opake;

6) O;1M3KMMH POACTBEHHHKAMH (PONCTBEHHHKAMH 11O MPSMOii BOCXOMALIEN M HUC-
XOHALIEH JIMHWUY (POAUTENSAMU M AETbMM, NenyLIKo#, 6aby1ukoit U BHyKamMH),
NOJIHOPOAHBIMU W HE NMOJIHOPOAHBIMH (UMEIOLLUMH OOLUMX OTUA MIIH MaTh)
6paTbiAMH U cecTpamu;

B) YCBIHOBHTENAMM W YCbIHOBIIEHHBIMH;



r) "MUaMH, U3 KOTOPbIX XOTS Obl OAHO AMLO NPH3HAHO CYI0M HEAeeCNOCOOHbIM
BC/1€ICTBHE NCUXHUYECKOTO pacCTPONCTRA.

Bbinoanenue tpebosanuii cT. 15 CK KP ans anu, Bctynarownx B 6pak Ha TeppH-
Topuu Kbipreisckoi Pecnybnuk, aBasercs 06s3are1bHbIM.

B cayuae 3akmtouenus 6paka Mexxay rpaxaaHamu Keiproizckoit pecnybauku 1
rpaxxaaHamu ctpad CHI™ nononHuTenbHbIX 0COOEHHOCTEH He NpeaycMOTpeHo. Yc-
70BHA 3aK104eHUs Opaka onpenensaoTcs Ang KaXA0ro U3 OyayLumx Cynpyros 3ako-
HOZaTeNbCTBOM rocynapcTpa - wieHa CHI, rpaxkaaHMHOM KOTOPOro OH SABASETCS.

[Mpu HasaMuMK y AMUA rpaXKJaHCTBA HECKOMbKMX HHOCTPAHHbIX FOCYAapCTB MpH-
MEHSAETCA MO BbIOOPY JAHHOIO JIMLIA 3aKOHOAATENbCTBO OAHOIO W3 3TUX MOCYAapCTB
(n.3ct.163 CKKP).

Ycnosus 3aknioyeHus Opaka nMLOM 6e3 rpaxkaaHcTBa Ha TeppHTOPHUU Kbiprbiz-
ckoit Pecnybnmku onpenensioTcs 3aKOHOAATENIbCTBOM rOCY1apCTBa, B KOTOPOM 3TO
JMLO UMEET NOCTOAHHOE MeCTO *HTenbeTBa (.4 cT.163 CK KP). Takum obpazom,
ecnu nuuo 6e3 rpaXkaaHCcTBa MOCTOAHHO NpoxuBaeT B Kbiproizckoit Pecnydnuke, To
yCNOBHS BCTYIJIEHHs B Gpak GyRyT [ HEro onpenensiTbcs No 3aKOHOAATENbCTBY
Keiproizckoit pecrybnuku (cT.13-16 CK KP).

B n.1 c1. 164 CK KP npexycMoTpeHa HOpMa, corfiacHO koTopoii 6paku Mexay
rpaxxaaHamu Kbipreizckoit Pecnybnuku, npoxuBaiolLMMH 3a rpeae;iaMu TEPPUTO-
pun Kbiproizckoit Pecny6auky B IMNIOMaTHYeCKUX NMPEACTABUTENLCTBAX HIIH B KOH-
cynbckux yupexaenuax Koiproizckoit Pecnybnuku. laHHOe nosnoxeHWe npeaocTas-
nsieT BO3MOXKHOCTD rpaxcaanam Keipreizckoit Pecnybnuku 3apeructpupoars Opak B
JIUIUTOMaTHYECKHX MPENCTaBUTENBCTBAX WK B KOHCY/IbCKHX yupexaeHuax Kuipreisc-
koi Pecny6iMkH B COOTBETCTBHH € 3aKOHOAaTeNbCTBOM Kbiproizckoit Pecnybnuku
(ct. 11-16 CK KP). 211 6paku npupaBHUBalOTCA K Opakam, 3aiJIIOUEHHBIM Ha TEPPH-
Topuu Kbiproizckoit Pecniybnuku B opranax 3AI'Ca ¢ cobntoaeHneM ycTaHOBIEHHO-
ro 3aKOHOM NopsIKa.

Ha repputopun Keiproizckoit Pecnybnnku nonyckaercs 3axkntoueHue 6pakos
MeXIy UHOCTPaHHbIMH FpaXKIaHaMH B QUIIOMAaTHYECKUX MPEACTaBUTENbCTBAX U
KOHCY/IbCKHX YYPEXIEHMAX HHOCTPaHHBIX NOCYAPCTB, ECITH 3TH JIMLIA B MOMEHT 3ak-
JoyeHus 6paka ABAsIMCh paX1aHaMH HHOCTPaHHOIO rocyiapcTBa, Ha3HauMBLLETO
nocna unu koucyna B Keiproizckoit Pecrrybnuke (n.2. ct.164 CK KP). CoorBeTcTBeHHO,
Kak cnenyet u3 cmbicna .2 cr.164 CK KP, npumeHseTcs 3akoHOaTENbCTBO rocynap-
CTBa, MPUMEHAETCS 3aKOHOAATENILCTBO rOCYAApPCTBA, HA3HAYUBLLETO [1OC/IA UK KOH-
cyna B Kbipreizckoit Pecniybnuke.

B coorserctBuu co cT. 165 CK KP nns npusnanus B Keipreizckoi Pecnybnuke
IeACTBUTENbHBIMHM OpakoB Mexay rpaxaaHamu Kviproizckoii Pecrybaukm v uHOCT-
paHHBIMH rpaXciaHaMH WK HLamMu 6e3 rpaxaaHcTBa, HEOOXOAMMO HE TOBbKO CO-
6aroneHHe 3aKOHOAATENbCTBA NOCYIapCTBa MECTa 3ak/IloYeHHs Opaka, HO U TpeboBa-
Huii cT.15 CK KP, npenycmarpuBatolLiei pensaTCcTBUA 3aKkioueH o Opaka.

Bpaku Mexay HHOCTpaHHBIMH rpak1aHaMH, 3aK/TIOUYEHHbIE 3a peaenaMH Tep-
putopuu Kbipreizckoit pecnybnuku ¢ cobnioneHneM 3akoHoAaTebCTBA roCy1apeTsa,
Ha TEPPUTOPHUHU KOTOPOTO OHH 3aKJTIOYEHbI, TPU3HAIOTCA AeficTBUTENbHBIMU B KbIp-
rei3ckoit Pecnybnuke Ge3 kakux-n160 OroBOpok M ycoBuid. Tak kak B TAKHX Cilyqasx
npu3HatoTcs HopMbl He CemeriHoro konekca KP, a cooTBeTCcTBYyIOLLME NPABOBbIE HOP-
Mbl rOCYAapCTBa, Ha TEPPUTOPHH KOTOPOTO 3akIl0ueH Opak MeXAY HHOCTPaHLUAMH.
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Yro kacaercs HeaedcTBUTENBHOCTH Opaka, TO B cOoTBeTCTBHU O cT. 166 CK KP
OCHOBAHHS HeAeMHCTBUTENbHOCTH Opaka, 3aKk/lo4eHHOro Ha TeppuTopuiu Kbiprbisc-
Koit PecnyO: MKW M 3a ee npeaenamu, cienyeT U3 TpeboBaHUH TOro 3aKOHOAATE b~
¢TBa, KOTOPOE MPUMEHATOCH NPH 3aKItoueHUU Opaka, To ecTb coaepxkaHue cT. 166
CK KP B3aumocss3aHo ¢ TpeGoBanusmu cT. 163 1 165 CK KP o dopme, nopsinke u
YCIOBUSAX 3aiuTi0ueHns Opaka.

Kak 6b1710 0TMEU€HO, 00s3aTe;1bHBIM 1151 1ML, BCTYNAOLLKUX B Opak, Ha TEPPUTO-
pun Kbiproizckoii Pecny6nuku uam ans rpaxaan Keiproizckoit Pecny6anku, 3axmo-
yalouiMx Opak 3a npeaenamu Kelproizckoit pecnybnuku, Oyaet sBastbes cobnroae-
tine Tpedosanmii ct. 15 CK KP 06 o6¢cTosTenscTBax, NpenaTcTBYOLUMX 3aKIH0YEHHIO
Opaka. CenoBaTesnbHO, N0 ceMeHOMY 3akoHonarenbcTBy Kbiproizckoit Pecnybnu-
kv (cT.28-31 CK KP) cnenyer onpenensitb M OCHOBaHMA, NOPAAOK MPU3HAHMS JAHHOTO
Opaka HeleHCTBUTENBHBIM, @ TAK)KE KPYT /MLl KMEIOLUMX MpaBo TpeGoBaTh NpH3Ha-
Hitst 31010 Opaka HeAeHCTBUTENbHBIM, U NPABOBbIE NOCEACTBHA NPU3HAHUA Opaka
HE/1eACTBUTEbHBIM.

JanHblii cnocob onpenenexus npasa (cT.166 CK KP), noanexawunit npumene-
HHIO B OTHOUIEHHH HEAEHCTBUTENBHOCTH Opaka Takke npeaycMotpeH v n.1 c¢T.30
Konsenunu CHI” 0 npaBoBOif MOMOLLK M NPaBOBbIX OTHOLUEHHUSX MO FPaXKAaHCKHM,
CEMEHHBIM W YTOIOBHBIM [€/1aM.

Pacmopxcenue 6paxa. Pactopxuenue 6paka Mexcay rpaxxaanamu KP u nHoct-
paHHbIMH rpaXkiaHaMHt MK TMLaMu 6e3 rpaxaaHctsa, a Takoke Opaka HHOCTPaHHBIX
rpaxaaH mexay coboii Ha TeppuTopuu Kbipreizckoii Pecny6nuku npou3BoauTes B
COOTBETCTBHH C 3akoHonatenbcTBoM Kbipreizckoit Pecny6nuku (n.1 ct.167 CK KP).
JlaHHOe nojiokeHHe O3HavyaeT, BCe BOMPOCHI, CBA3aHHbIE C pacTopxkeHHeM Opaxa:
aMUHHCTPATHUBHBIA WM CyneOHbIH NOPSIOK pacTopkeHHs Opaka, MOMEHT pacTop-
»KeHHs Opaka ¥ apyrve BOnpochl peryapyroTcs B cootBeTcTBUM co c¥. 17-27 CKKP.

I'paxcnanuH Keipreickoit Pecnybnuku, npokuBaoLLuii 3a npenenaMu Teppu-
Topuu Kblprei3ckoit pecny0nukH, BpaBe pacTOPrHyTh 6pak ¢ NpOXXHBaIOLLMM 33
npeienaMu Tepputopuu Koiproizckor Pecnybnuku cynpyrom He3aBMCHMO OT €ro
rpaxiaHcTsa B cyne Kbipreizckoit Pecny6imky, H3BeCTHB Npy 3TOM ApYroro cynpy-
ra. B tex ci1yyasx, koraa no 3akoHonarenbctBy Keiproizckoi PecnyGanku nonyckaer-
cst pactopxkeHue 6paka B opraHax 3AI' Ca, 6pak MoxeT ObITh paCTOPrHYT B IHILIO-
MaTH4ecKHX NMpeaCcTaBUTEbCTBAX HITH B KOHCYNIbCKUX YupexaeHusax Keiproizckoit Pec-
ny6aukn (n.2 ct.167 CKKP).

Pactopxenue Opaka mexny rpaxananamu Keiprsizckoit Pecny6nuku nubo pac-
TopxxeHue Opaka Mexay rpakaaHamMu Kelproizckoit pecny6iMkyu M HHOCTPaHHBIMM
rpaxiaHaMu U nMuaMy 6e3 rpaxxaaHCcTBa, COBEpLIEHHbIE 3a NpeaesiaMy TEPPUTOPUH
Kbipreicroi Pecrybnuku ¢ cobntoneHreM 3akoHOAaTe1bCTBa COOTBETCTBYIOLLENO HHO-
CTPaHHOIO roCyAapcTBa O KOMMETEHLUHH OPraHOB, NPUHUMABLUUX PELLIEHHS O PacTop-
*KeHuH Opaka, ¥ NoJIexKaLLHM TPUMEHEHHIO NPU pacTOpXKeHUH Opaka 3aKoHOIaTe b-
CTBe, NpHu3HaeTcs aedcTBUTeNbHbIM B Kbiproizckoit Pecrrybnuke (n.3 cT.167 CK KP).

B Keipreizckoit Pecniybnuke npusHaercs neHCTBUTENbHBIM pacTopXkeHue 6paka
MeXy MHOCTPaHHbIMM rpa)kJaHaMH, COBEPLIEHHOE 3a NpeAenaMmu TEPPUTOPHH
Kbipreizckoit Pecniybnuki ¢ cobnioeHem 3akOHOAATENbCTBA COOTBETCTBYIOLIENO
MHOCTPaHHOTO rocyIapcTBa O KOMNETEHUMH OPraHoB, MPUHUMABLUMX PELUEHHE O
pacTopxeHnuu 6paka, U noasexatlero npuMeHeHuto npasa (n.4 ct.167 CK KP). 3to
O3Ha4aeT, YTo pelieHHe HHOCTPAHHOTO CyAa (MU IPYroro opraHa) o pacTOpXKEHHH

10 145



Opaka nprpaBHUBAETCA 10 FOPHIAMYECKON CHIIE K COOTBETCTBYIOLLEMY PELLEHMIO Cya
Kbipreisckoi Pecnybamki.

§3. IIpasoesoe pezynruposanue 1uuHbIX HEUMY WECMBEEHHBIX U
UMYH{ECMBEHHBIX OMHOUECHUN CYRPY 208 NPU HATTUYUU
UHOCMPAHHO20 31eMenma.

JluuHble HEMMYLIECTBEHHBIE H WMYILECTBEHHbIE OTHOLIEHHS CYNpYroB MpH
HaJIMYHMH MHOCTPAHHOTO 3MIEMEHTA PErVIUPYIOTCH IPaBUIaMH, YCTAHOBIEHHBIMH CT.
n. 1 ct. 168 CK KP, koTopble onpenensior. 4To npapa 1 0653aHHOCTH CYMpPYroB ofnpe-
NeNAIOTCA 3aKOHOAATENbCTBOM rOCYapCcTBa, Ha TEPPUTOPHUH KOTOPOTO OHH HMEKOT
COBMECTHOE MECTO XHTEJIbCTBA, @ IPH OTCYTCTBHI COBMECTHOTO MECTA KHTENbCTBA
- 3aKOHOJATeNbCTBOM FOCYAAPCTBA, HA TEPPUTOPHH KOTOPOTO OHH MMEITH TIOCIe/IHEe
COBMECTHOE MECTO XXHUTENbCTBA. B c1yyae ec:iu OHM He MMEIOT COBMECTHOro MecTa
HTENbCTBA, TO THYHbIE HEHMYILIECTBEHHbIE U HMYILECTBEHHbIE paBa U 0013aHHO-
CTH CYNpyros onpeaesstoTcs Ha Tepputopun Kbipreisckoit Pecny6nnku 3akoHozna-
TenbcTBoM Kbipreizckoit Pecnybauku. : '

[Npu 3axnoueHHH 6payHOro NOroBOpa UM CorallieHUs 06 yniarte aliMEHTOB
ApYT Ipyry CYNpyTH, He MMeoLIHe o6LIero rpaX1aHCTBa M COBMECTHOTO MECTa
XHUTENbCTBA, MOTYT H30paTh 3aKOHO/IATE ILCTBO, MOAJIEXKALLEe MPUMEHEHHIO IUIf Of-
penesieHUs X npas U 00s3aHHOCTEN 110 OpayHOMY IOTOBOPY MM MO COMMaEHHIO
06 ynnarte anuMeHTOB. B cityuae, eciin cynpyru He H36pasiu noanesxatliee mpuMeHe-
HHIO 3aKOHOJATENbCTBO, K OpayHOMY Z0roBOpy MM K MX COrNalleHHIo 06 yniare
ATMMEHTOB NpuUMeHsoTcs nonoxeHus n. 1 cr.168 CKKP (n.2 c1.168 CK KP).

BriGop cynpyramMu 3akoHOAaTeNbCTBA OCYLUECTBISETCS B COOTBETCTBHH C N.2
¢1.168 CK KP np# 3armoueHnn 6pauHOro 40roBopa iy coratieHus ob ynnare anu-
MeHTOB Apyr apyry. ITpu 3tom B CeMmeitnom 3akoHonarensctBe KP (1.2 c1.168 CK KP)
OTHOLLEHHA MMEHHO UMYLLIECTBEHHOTO XapakTepa. ITO 03HauaeT, NpaBo BbIOOpa 3a-
KOHONATENILCTBA K PEry/THPOBAHHIO AMUHBIX HEUMYLLECTBEHHbIX OTHOLEHHH CeMel-
HOTO KOJIeKCa CyTIpyraM, He HMEIOLLMM O0LLIero rpaxKiaHCTBa UM COBMECTHOTO MECTa
XHTENIECTBA, HE NMPEIOCTABIIEHO. '

Bonpocs! perynnpoBaHus JTMYHbIX HEUMYLIECTBEHHBIX ¥ HUMYLLECTBEHHBIX MPaB
1 0053aHHOCTE! CYNpPYroB, ABAAOILMXCS rpaxcaaHaMy pasHbix ctpad CHI™ v npume-
HeHUs 3akoHoaarenscTBo onpenenser c1.27 Kousesuun CHI o npaBoBo# noMoLuu 1
MPaBOBBIX OTHOLIEHUAX MO FPAXKAAHCKUM, CEMEHHbIM M YTONOBHbBIM J€/aM.

§4. Ilpaeosoe pezynupoeanue 1u4HbIX HEUMYULECMEEHHbIX U
UMyu{eCmeeHHbIX OMHOUEHUT pOOUmelel u Oemeil u Opy2ux 41eHos
CeMbU npu HAUYUU UHOCMPAHHOZ0 I1eMeHma.

OcHoBaH1eM BOSHHKHOBEHHU MpaB U 00s3aHHOCTEN poanTeneit u AeTei ABseT-
sl IPOMCXOXKAEHHUE ETEH OT KOHKPETHBIX POIHTESEH, TO ECTh OTLIOBCTBO M MaTE€PHH-
ctBo. B coorserctBum c n.1 ¢T.169 CK KP ycranosneHre U ocnapMBaHWe OTLOBCTBA
(MaTepHHCTBa) OTIPEAENAIOTCS 3aKOHOAATENbCTBOM FOCYAapCTBa, rpaXkiaHHHOM KO-
TOPOro ABNAETCA PeOEHOK MO POXKAEHHUIO. DTO O3HAYAET, YTO NMPHU YCTAHOBJAEHHUH H
OCMap1BaHMIO OTUOBCTBA (MaTePHHCTBA) NPUMEHSAETCA 3akoHOAaTeNbCTBO KbIprbis-
ckoii Pecny6inky B OTHOLLIEHHH AETEH, ABASIOLMXCA rpaxaaHamu Kbiproisckoii Pec-
nyBMMKH MO POXKAEHHIO, HITM HHOCTPAHHOE 3aKOHOAATENBCTBO B OTHOLUIEHUH JETEH,
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ABAIOLLMXCSH MHOCTPAHHBIMM MPaXc1aHaAMHU MO POAKAEHHIO (TO €CTh 3aKOHOAATE b~
CTBO rOCYNapcTBa MX MPaxxAaHCTBA).

Bonpock! rpaxxaaHcTBa HECOBEPLIEHHONETHUX AeTeH NOAPOOHO pernamMmeHTH-
poBaHbl 3akoHoM Kbiprbisckoit Pecnybnnkn «O rpaxaaHcTse», IpHHATbIM 18 ae-
kabps 1993 rona. PebeHok, poauTe. 11 KOTOPOro Ha MOMEHT €r0 POXIEHHUS COCTOAT B
rpaxxaaHcTse Kbiproickoit Pecnybnukm, spasercs rpaxaaHMHoM Keipreisckoit Pec-
nyGIMKK HE3aBUCUMO OT MECTA €r0 POKACHHUS.

Takxe 3aKOHOM [PEelyCMOTPEHbI C/ly4au, KOT/1a HECOBEPLIEHHONETHUH CYHTa-
eTcs rpakaadHuHoM Kbiproizckont Pecny6auku:

1) ecjiu NpY pa3nMuHOM rpaXKAaHCTBE POAMTESEN K MOMEHTY poxcaeHUs pebeHka
Ha TeppuTopuu Kbiproizckoit Pecnybauku oreu pebeHka BsICA rpaXkAaHH-
HoM Kbiprei3ckoi Pecnybnuku, a Apyroi poauTeb - HHOCTPAHHbBIM [paxia-
HUHOM HJIH JTMLIOM 6e3 rpakaaHCTBa;

2) ecnu oH ponuscs BHe npenenos Kvipraisckoit Pecnybanku, Ho otew pebeHka-
rpaxaaHuH Kbiprsizckoit Pecny6anki B 3T0 BpeMs UMesi MOCTOSHHOE MECTO
XKHUTEbCTBA Ha TeppuTOprH Kbiprbidckoi Pecny6nnkw;

3) ecnu OH HaxoauTCs Ha TeppuTOopHH Kbipreickoit Pecnybnuku, a 06a ero poau-
TeJ HEU3BECTHbI;

4) ecnu OIMH U3 poauTesIel K MOMEHTY POXKAEHHUS pebeHKa COCTOS B rpa)<aH-
crBe Kbiproisckoit Pecny6inku, a Apyro# 6b11 HEM3BECTEH, HE3ABUCUMO OT
MeCTa POXKACHHS;

5) ecnu oruoM npu3Haetcs rpaxaaHuH Keipreickoit Pecny6nuky, a Mathb sBiseT-
¢ inLioM 6e3 rpaxaaHcTBa, peOGeHOK, He IOCTUTLL M 14 f1eT, CTaHOBHTCS rpax-
naHMHoM Kbipreidckoi Pecnybnuku, He3aBUCMMO OT MECTa POXKIAEHHA.

Crarbs 31 KoHBeHuu 0 mpaBoBOH MOMOLUM 10 rPaXKJaHCKHUM, CEMEHHbBIM H
YrosioBHbiM nenaM, kak M 1.1 c1.169 CK KP, ycraHaBnnBaeT, 4TO NpH YyCTaHOBJEHUH
NPOUCXOXAEHHA NETEH U OCMIapMBaHUH OTLIOBCTBA WJIM MAaTEPUHCTBA NIPUMEHSETCS
3aKOHOJATENbCTBO rocyaapcTso - 4neHa CHI, rpaxaaHMHOM KOTOpPOToO sBAsETCS
pebGeHOK N0 POXKAEHHIO.

INopsanok ycTaHOB/IEHHMS, M OCTIapUBAHHS OTLOBCTBA (MAaTEPUHCTBA) HAa TEPPHTO-
puu Kbiprbizckoit Pecniybinunkn onipenensercs 3akoHoaarenabctBoM Kbiproizckoi Pec-
ny6nuku (n.2 ct.169 CK KP). [Tpu 31oM, ycTaHOBNIEHHE OTLOBCTBA (MaTepHUHCTBA)
pedenka Ha TeppuTopuu Kbiproizckoit Pecnybnuku ocyiiecrsnsercs B oprane 3Al-
Ca unu B cyne (ct.51-54 CK KP), a ocnapuBaHue OTUOBCTBa (MaTepUHCTBA) - B
cyne6Hom nopsiaxe (ct. 55 CK KP).

B Tex cnyuasx, koraa 3akoHoaarensctBoM Kbiproizckoit Pecnybnuku nonyckaer-
Csl yCTaHOBJIEHME OTLIOBCTBA (MaTepHHCTBA) B opraHax 3A[ Ca, npoxuBarouiyre 3a
npeaenamu Tepputopun Kelproisckoit Pecny6nnki ponutenu pebeHka, U3 KOTOpbIX
X0Ts 6b1 ONIMH ABNISAETCA rpakaaHHHoM Kbipreizckoit PecryGnnky, Brpase oGpatuarses
C 3asBJI€HUAMU 00 yCTaHOB/IEHHH OTLIOBCTBA (MaTEPUHCTRA) B AUILIIOMATHUYECKHE
NpeCTaBUTENLCTBA UM KOHCYIbCKHE yupexaeHUs Kbiproizckoit Pecnybnuky.

[o obwemy npaBuiy npasa U 06A3aHHOCTH POAMTENEN U NETeM, B TOM Ynce
00A3aHHOCTb POIMTESIEH N0 COAEPKAHUIO AETEM, ONPENENAIOTCA 3aKOHOAATENLCTBOM
roCynapcTBa, Ha TEPPUTOPHH KOTOPOrO OHH MMEIOT COBMECTHOE MECTO XHTENbCTBA

(c1.170 CK KP). CnienoBaresibHO, NPUMEHSIOTCA B IAHHOM Cilyuae cTaTeu 59-93, 104-
110 CKKP.
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Ecnu poanTenu  1eTH NPOXKHUBAIOT B pa3HbiX rocyapcTBax (He HMEHT COBMeCT-
HOTO MECTa XMTEILC TBA), TO [paBa M 0043aHHOCTH POAMTENEN U AeTeH pery:1MpytoT-
Cs1 3aKOHOJATEe/ILCTBOM OCYAapCTBA, IPaKAaHHHOM KOTOPOTO ABASETCS pedeHOK.
Hanpumep, npu B3bICKAHUM ATUMEHTOB € 0TUA pebeHKa (MHOCTPaHHOrO rpaxilaHu-
Ha) M0 UCKy MaTepH - rpaxaanku Kbiproizckoi Pecnybnuku, cyn Keiproisckoii Pec-
NyOAHMKH A0MKEH NPHMEHATb 3aKOHOAATENbCTBO Kbipraizckoii PecryGnuku (¢1.85-88.
111-112 CK KP), ecan pebeHok aBaseTcs rpaxkaaHiHoM Kbiproickoii Pecny6anku,
MM 3aKOHOZATE;1bCTBO CTPaHbl FpaXklaHCTBa pebeHka, ecd pebeHOK - UHOCTpaH-
HbIH FPaXKAaHUH.

B cootBercTsuu co cT. 171 CK KP asiumMeHTHbIE 0053aTenbCTBa COBEPLLEHHONETHHX
ZieTel B 07163y POAMTENEH, @ TAKOKE ATMMEHTHbIE 003aTeNbCTBA APYTHX YIEHOB CEMbH
OMpEAEAIOTCH 3aKOHOAATENLCTBOM NOCYIApCTBa, HA TEPPUTOPHH KOTOPOTO OHH HMe-
10T COBMECTHOE MeCTO xHTenbcTBa (CT. 171 CK KP). [1pu npoxuBanuu nosnyuare:is
aJIMMEHTOB M MJ1aTebLUXKa aTMMeHTOB B Kbiprbisckoil Pecrybnnke He3aBUCHMO OT 1X
rpaX<1aHCTBa cliefyeT MPUMEHSATD OT UX MPaXKAAHCTEA CNiEAyeT PUMEHSATh 3aKOHOAA-
tenbcTBo KP (¢T. 92-93, 98-103 CK KP). [Tpu oTcyTcTBHM COBMECTHOIO MECTa XKHUTE: 1b-
CTBa TaKkHe 00A3aTeNbCTBA ONpPEAENAIOTCS 3aKOHOAATETIbCTBOM NOCYIapCTBa, rpaxaa-
HUHOM KOTOPOTO ABJSETCSA JIMLO, MPETEHAYIOLIEE Ha MONY4YEHHE aTHMEHTOB.

B rocynapctax unexax CHI ycraHoBieHHe U B3bICKaHUE (BbITNATA) AIMMEHTOB
rpaxnanam rocynapcts 4ieHos CHI ocyiliecTBAsieTCS B NOPAIKE, TPEAyCMOTPEH-
HOM HaLMOHAIbHbIM 3aKOHONATEIbCTBOM CTPaHbl, HA TEPPUTOPHUH KOTOPOH OHH NpO-
x#uBatoT: [1pu 3Tom rocynapcrsa unensl CHI™ npusHatoT 1 o6ecneynBatoT HcnosHe-
Hue CyneOHbIX peLieHUH MO AIUMEHTHBIM aesaM 92,

§5. IIpasoeoe pezynuposanue ycotnosnenua (yoouepenus) npu
HaMUYuu UHOCMPAHHOZO I1eMerma.

B coorserctuu ¢ n1.1 cT.172 CK KP ycbiHOBNEHME (ynouepeHHE), B TOM YMCe OTMe-
Ha yCbIHOB/NEHHS, Ha TeppHUTOpHH Kbiprei3ckoit PecmyOnnku MHOCTpaHHBIMH rpaXcaaHa-
MH Wi iMuamu 6e3 rpaxaaHcTBa pebeHKa, SBIAoLerocs rpaxnaHiHoM Kbiproi3ckoi
PecnyGnuy, npou3BoaAHTCS B COOTBETCTBHH € 3aKOHOAATENBCTBOM rOCYIIApPCTBa, MPaX-
JAHMHOM KOTOPOTO AB/SETCA YCHIHOBHTEN (NPH YCHIHORNEHUH (YAouepeHHH ) pebeHka
JMUOM Oe3 rpaxAaHCTBa - B COOTBETCTBHH C 3aKOHONATENBCTBOM rOCyAapCTBa, B KOTO-
POM 3TO JINLIO UMEET NOCTOSHHOE MECTO XHUTEILCTBA) HA MOMEHT NMOZAYH 3asBieHUs 06
YCBIHOBJIEHHH (ynouepeHH1H ) Wik 00 oTMeHe yCbIHOBeHHs. Eciin ycbIHOBHMTENH (CynpY-
M) MMEIOT Pa3HOe MPaX 1aHCTBO, TO YCbIHOBIEHHE Oy/1€T perys1MpoBaTbCs 3aKOHOAATE b=
CTBOM 000MX NOCYapCTB, FpaXKAaHaMH KOTOPBIX OHH SIBJSIOTCS.

[pu ycwiHOBeHMH (ynodepeHuu) Ha TeppuTopun Keipreizckoi Pecnybnnku
MHOCTPaHHBIMH rpaXKaaHaM¥ Uiy nMuamu 6e3 rpaxaaHcTea pebeHka, ABAAIOWErocs
rpaxaaHuHoM Kbipreisckoit Pecny6nnky, nomkHe! ObITh cobmoneHbl TpeboBaHms
crateit 129-131, ctatbu 133 (3a uckmoueHneM ab3aua BOCbMOro nyHkra 1), ct. 134 ¢
135, ct. 136 (3a uckmoueruem ab3aua naroro), cT. 137-139 CK KP. YyeT HHOCTpAHHBIX
rpaxxaaH M uu 6e3 rpak1aHCTBA, XKENAOLUMX YChIHOBUTb AETEH, IBAAIOLUMXCS MpaX-

92 Cm.: C1.5-6 Cornawenns 0 rapaHTuax npas rpaxaaH 8 06n0acTu BbINNaTel CoOuMantHbix nocobui,
KOMNEHCAUMOHHbIX BbINNaT CeMbsiM C AeTbMU U anumenTos. 3acenaHve CoseTa rnas NPaBUTENLCTB
CHI. Yyactsosanu pykosoawutenu Asep6anaxaHckoin Pecnybauku, Pecnybnnku Apmenuns. Pec-
ny6nukn Benapyck, Pecny6avku [pyaus, Pecnybnukn KasaxcraH, Kbiproiackon Pecnybnukn, Pec-
ny6anku Monposa, Poccuitckon ®epepaumu, Pecnybauku Tapxuknuctan, Pecnybnuku Yabekuc-
TaH ¥ YkpauHbl // BecTHuk obpa3osanua. 1995. Ne8.
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aaHaMu Keiproizckoi Pecny®auku npoM3BOAXTCS OpraHaMi MECTHOTO CaMOyTNpaB-
NeHUs UM OPraHOM HCMONHUTEIbHOM BiacTH (.2 cT.131 CK KP).

CobaroneHue npu ycbiHOBAEHW M TpeOOBaHHUH 3aKOHOAATETLCTBA MHOCTPAHHOTO
rocyaapcTsa no3BouT 00ecneyruTh COOTBETCTBYIOLLMI 1PaBOBOM cTaTyc pedeHKa B
3TOM rocy1apcTBe.

Hapsiay ¢ yTum npH ycblHOBiIeHUH (ya0ouepeHUe) Ha TeppuTopun Kbipreizckoit
Pecny6a1Ky HHOCTPaHHBIMH FpaXklaHaMH WM TMLIAMU 6€3 rpa)<1aHcTBa, COCTOs -
MMy B Opake ¢ rpaxaaHamu Koipreisckoit Peciy6anku, npou3soantes B nopsike,
ycraHossieHHoM CeMeitHbIM konekcoM ans rpaxaad Kbiproisckoi Pecnybaunku, ecaun
MHOE He NPeayCMOTPEHO MEXKAYHAPOAHBIM A0roBopoM Kbipreizckoit Pecnybankm.
I1pu 3TOM A0/MKHBI OBITH COOMIOAEHBI BCE HOPMBI, IPEAYCMaTPHBAOLLLME YCIOBHUSA U
NOpsANOK YCbIHOB/IEHHUSA: IE€TH, B OTHOLUEHHH KOTOPBIX JOMYCK4€TCA VChIHOBIEHHE,
NOPAAOK y4eTa TaKuX AeTeH W JIHL, KeNalolHX ObiTh YCbIHOBHTEIAMH, YCIOBUS
YCHIHOBJIEHHA, NOPAAOK YCIHOBAEHUS ONpPEAENA0TCs No 3akoHoaate 1bcTBy Kbip-
rei3ckoit Pecny6nuku. Kpome Toro, yceiHoBneHue neteit Koipreizckoi Pecny6nmku
HHOCTPaHHbIMH Pk IaHAMHK MK JMLIaMH O€3 rpak 1aHCTBa, He ABSIOLUMMUCS Po-
CTBEHHMKaMH eTei, AOMyCKaeTCs TONbKO:

a) 10 UCTEYEHUH TPEX MECALIEB CO AHSA MOCTYIIEHUA CBEAEHHS O ETAX, HYXKAaI0-
LUMXCS B YCTPOHCTBE B CEMbIO, B NOCYIapCTBEHHbIH 6aHK JaHHbIX O AETAX, OC-
TaBLUMXCA O€3 noneyeHus poauTenei;

6) - TONbKO.€C/M HE MPEACTaBHIOCH BO3MOXKHBIM ME€PENaTh 3TUX AETeH Ha BOCTIHUTA-
HHe B ceMbH rpaxkaaH Keiproizckoii Pecrybimky, NocTOSHHO NPOXXUBAIOLIMX

A Ha Tepputopuu Kbiproizckoit Pecny6nuku (ct. 129 CK KP).

[pu ycbiHoBAEHHU (ynouepeHuH) Ha TeppuTopud Kbiprbizckoi Pecnybnuku
rpaxnaHamu Keipreizckoit Pecrybnuiu pebeHka, SBIsIOMEerocst MHOCTPaHHBIM rpak-
IaHWHOM, OyneT NnpUMeHAThCA 3akoHoaaTenbeTBO Kbiproickoit Pecnyonuku. Ho nns
3TOro HeOOXOAMMO NMONYYHUTh COTNIACHE 3aKOHHOTO NMpeAcTaBUTeNs pedeHKa U KOM-
NETEHTHOrO OpraHa rocyapcTBa, rpaXK1aHMHOM KOTOpOro sBnseTcs pebeHoK. a Tak-
e, €CJIH 3TO TpeOyeTcs B COOTBETCTBMH C 3aKOHOATENILCTBOM YKA3aHHOIO FOCyAap-
CTBa, corslacue pebeHka Ha ycbiHOBAeHHe (4.4 n.]1 c1.172 CK KP).

B Kbipreizckoii Pecny6nnke npusHaeTcs NefCTBUTENbHBIM YCbIHOBIEHHE pe-
6eHka (yroyepeHue), spnsiolerocs rpaxaaiuiom Keiproizckoit Pecnybnuku u npo-
*uBarolero 3a npeaenamu Keiproizckoii Pecry6nuku, npousseaeHHOE KOMIIETEHT-
HbIM OpraHoOM WHOCTPaHHOIO FOCYAapCTBa, FPaXKIaHHHOM KOTOPOrO SBISETCS YCbl-
HoBUTENb. OMHaKo 0643aTe/IbHBIM YCIIOBHEM AEHCTBUTENLHOCTH YCHIHOBIEHHUS B
Kuipreisckoii Pecnybnuke siBnseTcs nmonyueH1e NpeaBapuTenbHOro pa3peLleHus Ha
YCbIHOBJIEHHE (YAOUEPEHHE) OT MECTHOIO OpPraHa UCNOHUTENbHOW BNacTH, Ha Tep-
PHTOPHH KOTOPOIO peGEHOK MM €ro PORMTENH (OAHH U3 HMX) MPOXKMBATH 110 Bble31a
3a npenensi Teppuropun Keiproisckoit Pecny6nuku (n.4 ct.172 CK KP).

B cootBercTBHH ¢ 1. «c» cT.21 KonBeHunu «O npaBax peGeHka» npH yChIHOBIIE-
HUY pebeHka B ApYrol CTpaHe B LENAX 3aLIMThI €0 3aKOHHbBIX MPaB U HHTEPECOB
HEO6XOAMMO NMPUMEHSATH TaKHe JKe rapaHTUM K HOPMbI, KOTOPbIE NPUMEHSIOTCA B
OTHOLUEHWH YCHIHOBNEHHS BHYTpH cTpaHbl. [To3ToMy ecnu B pe3ynbTare yCbIHOBNE-
HMs (yaouepeHus) MOryT ObITh HapyLUEHbI NpaBa pebeHKa, yCTaHOB/IEHHbIE 3aKOHO-
narenbctsoM Kbipreidckoit Pecny6nuku, ycbIHOBNEHHE HE MOXET ObiTb NPOH3Bee-
HO HE3aBMCHMO OT rpaXKJAHCTBA YCIHOBUTES, @ IPOU3BEAEHHOE YChIHOBAEHHE (YIO-
YepeHHre) NoanexUT oTMeHe B cynebHoM nopsake (n.2 ct.172 CK KP).
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3aluuTa npaB ¥ 3aKOHHBIX MHTEPECOB JETe, ABASIOLMXCS rpaxaaHamu Kulprbis-
ckoii Pecny6MKkH 1 yCbIHOBNEHHBIX HHOCTPAHHBIMH IPaXKAaHaMU HITH IHUAMH 6e3
rpakaaHCTBa, 3a npeaeiamMu Tepputopui Kbipreizckoit Pecrnybnuku, eciim HHOE He
NpeayCMOTPEHO MEXAYHApOAHbIM 10roBopoM Kbiprbisckoit Pecnybaunku, ocyuue-
CTBJSAETCA B IPpeAesax, 10MyCKaeMbIX HOPMaMU MEXIYHAPOIHOTO NPaBa, KOHCY/bC-
KUMHU yupexxaeHusamu Keiproizckoit Pecriybnuki, B KOTOpbIX yka3aHHbIE €TH COCTO-
AT Ha yyeTe [0 NOCTHXKEHUsS UMHU coBeplueHHoneTus (n.3 cT.172 CK KP).

[Topsaok MOCTaHOBKHM Ha y4YeT KOHCYAbCKUMH yupexaeHusmu Keiproisckoii Pec-
nyONUKKM JeTel, ABNAIOWMXCs rpaxaaHamu Kbipriisckod PecnyGnuku v yCbIHOBEH-
HBIX MHOCTPAHHBIMM rpakaaHaMHu WiK auuamy 0e3 rpaxk1aHCTBa, OnNpeneNseTcs
[1paBurensctBoM Kbipreizckoi Pecnybnuku.

OcHOBHbIE NONOXEHUA 00 YCIHOBNEHUH B rocynapcTeax - uieHax CHI ycra-
HoBneHbl CT. 37 KonBeHLMH 0 npaBOBOH NOMOLUM MO rpaxkAaHCKHM, CEMEHHBIM U
YrOJIOBHBIM [€/1aM YCBIHOBJIEHHE UJIH €r0 OTMEHA OMpeaesiseTcs Mo 3aKOHOAAaTe N b-
cTBy rocyaapcTsa - yieHa CHI', rpaxxaaHHHOM KOTOpPOro ABNSETCS YCHIHOBUTESb B
MOMEHT MOJa4H 3asBNEHUA 00 yCHIHOBIEHHH WM €r0 OTMEHE.

§6. Ycmanoenenue cooeprcanua HOpm UHOCMPAHHO20 CeMelH020
npaga. Ozpanuyenue npuMeHeHUA HOPM UHOCMPAHHO20 CeMeillH020'
npaea.

B cBs3u c npuHaTHeM HoBoro CemeitHoro koaekca Koiproizckoit Pecny6anku
BO3HHKaeT HEOOXOIMMOCTb YCTAaHOBIIEHUS NEHCTBUTENBHOrO COAEPkKAHUA HOPM HHO-,
CTPaHHOTO 3aKOHOAATENLCTBA B C/TydasX, PEAYCMOTPEHHBIX KOLTM3HOHHBIMU HOp-
mamu CeMeHHOro konekca.

ITpu npMeHEHHH HOPM MHOCTPAHHOTO CEMEHHOrO MpaBa Cyal UM OpraHbl 3anu-
CH aKTOB Mpa’kAaHCKOTO COCTOSIHMS M MHbIE OpraHbl yCTaHABIMBAKOT COAEPXKaHHE ITUX
HOPM C MOMOLLBIO HEKOTOPbIX CMIOCOOOB: HCMONb30BaHHE OPHLIHAIBHOTO TONKOBaHUS
HOPM MHOCTPAHHOIO CEMEHHOrO MpaBa KOMMETEHTHLIMU OpraHaMH COOTBETCTBYIO-
LLiero rocynapcTsa (opraHa FoCTHLMH, CylaMH, aIMHHUCTPAaTUBHBIMHM OpraHaMH), Npak-
THKa NPUMEHEHHUS HEOOXONMMbIX HOPM M CYLLIECTBYIOLLIEH B HHOCTPaHHOM rocynap-
ctBe npaBoBo#t nokTpuHsl (1.1 cT.173 CK KP). MHdbopmaunto 06 opuumanbHOM Tosmko-
BaHMH COOTBETCTBYIOLLIMX HOPM HHOCTPAHHOTO CEMEHHOrO Npapa, MPaKTHKE UX NpH-
MEHEHHs1, JOKTPHHE BNpaBe MpeacTaBasTh 3aMHTepecoBaHHble aMua. Kpome Toro, oHu
MMEIOT MpaBo ¥ UHBIM 00pa3oM coneicTBoBaTh cyny MM opraHam 3AICa 1 HHbIM
opraHam B YCTaHOBJIEHHH COIEPXKaHHUS HOPM HHOCTPAHHOrO CEMEHHOrO Mnpaka.

B uensx ycTaHOBneHHs colep)aHWs HOPM MHOCTPaHHOrO CEMEHHOro rnpasa
cyn, opranbl 3AI'Ca 1 MHbIE OpraHbl MOryT 0OpaTUTLCS B YCTAHOBJIEHHOM MOPAAKE
3a coneHCTBHEM M pa3bicHeHHAMH B MUHHCTEpCTBO tocTHLMK Kbiprbickoit Pec-
nyGnuKHK U B ApYr1e KoMNeTeHTHble opradbl Kbipreizckoii Pecnybnuku nu6o npu-
Bieyb dkcneproB (4.2 .1 c1.173 CK KP).

Ecnu, HeCMOTpS Ha BCe NPeaNPHHATHIE MEPBI, COAEPXKaHHE HOPM HHOCTPAHHOTO
ceMeiiHoro npasa cynoM unu opraHoM 3AI'Ca 1 MFHbIMHM OpraHaMH He YCTaHOBJIEHO,
TO K OTHOLLIEHHSIM C yYaCTHEM MHOCTPAHHbIX FpaXAaH 1 11l 6e3 rpaxaaHcTBa HeobXo-
MO NPUMEHSATH 3akoHonaTenbeTo Kbipreisckoit Pecrrybnuku (n.2 cT.173 CK KP).

B pasnene VII CK KP npeaycMoTpeHb! paziiuyHble OCHOBAHHA NPUMEHEHKSA HOPM
MHOCTPaHHOrO CEMEHHOro npasa Ha TeppuToprH Keipreizckoii Pecniybnuku npu pe-
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rynupoBaHuH 6pauHO-ceMerHbIX OTHOLLEHHKH C y4aCTHEM HHOCTPAHHbIX rpaXkaaH u
nuu 6e3 rpaxxaaHcTea. OQHAKO CYLIECTBYET TaK Ha3bIBAEMOE OrPaHHUUEHHE NPUMEHe-
HUS MHOCTPAHHOrO Nnpasa (OroBopka o nyonrMyHoM nopsake). Orosopka o ny6auy-
HOM NOpsiZIKE O3HAYAET, YTO HOPMbI HHOCTPAHHOTO MpaBa Ha TeppUTOprH KbIprbidc-
kot Pecnybnuku He MPUMEHAIOTCA, €CAIM TaKoe NPUMEHEHHE MPOTHBOPEH U0 Obl OC-
HOBaMm npasonopsaka (nyonuuHomy nopsaky) Keiproizckoit Pecrrybnuku. B 3tom cay-
4ae npuMeHseTcs 3akoHonarenbcTBo Kbiproisckoi Pecnybnuku (ct.174 CK KP).

KOHTpOJIbele BOMNPOCH! 4151 CAMOCTOATE/ILHOI0O H3y4€HHUA TEMbI.

1. Packpoiime ocHOBaHUA NpumeHeHUA K CEMEUHbIM OMHOUEe HUAM HOPM UHOCM-
PAHHO20 cCeMelin020 npasa.

2. [aiime nonamue ceMeuHbiX OMHOWEHUU C UKOCMPAHHBIM SNEMEHMOM U KO-
NUSUOHHBIX HOPM.

3. Kakoesl popma, nopsaook u yciosus 3aknovenus bpaka epaxcoar Koipzoisc-
kou Pecnybauku c unocmpantsirmu epaxcoanamu uru auyamu bes 2paxcoaH-
cmea Ha meppumopuu Keipevisckou Pecnybauxu?

4. B kakux cayuanx 603moocHO 3aknoueHue bpaka mexicoy epaxcoanamu Koip-
2bI3CKOU pecnybauku 6 Oun1oMamuyeckux npedcmasumenbCmeax uiu KoH-
cyabckux yupeocoenusax Kvipevisckou Pecnybauxu?

5. Bcoomeemcmeuu c kakum 3aKk0H00ameabCmeom NPoOU3E00UMC pac mopoice-
Hue bpaxa medxcoy epaxcoanamu Kvipevizckot Pecnybauxu u unocmpatHoi-
Mu epaxcoanamu u ruyamu bes epaxcoancmea?

6. Kakxum 3axonooamenbcmeom onpedensemcsa HedelucmeumenbHocme bpaka,
3aknoyeHHoz2o Ha meppumopuu Keipevisckou Pecnybauxu unu 3a npedeaamu
Kuvipevizckou pecnybauxu?

7. Kaxoesi 0CHOBAHUA 02DAHUYEHUA NPUMEHERUA HOPM UHOCMPARKO20 cemeli-
Ho2o npasa 6 Kuipzuvisckou pecnybnauxke? B wem cocmoum ozoeopka o ny6-
NUYHOM nopsaoke?
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Hpunoxcerue 1

IIpumepHas nporpamma Kypca
«CemeiiHoe npaBo»

L. Heav n 3ana4um n3yyenus Kypca «CemetiHoe npaBo»
MeTonunveckue ykasaHus

Yy4ebHas nporpamma kypca «CemeiHOe nNpaBo» MoAroToBAEHA C y4€TOM MOJ0-
xenuit Cemeiinoro konekca Koipreizckoit Pecniybnuku. BeseHHoro B aeiicreue ¢ 5
ceHTa6ps 2003 rona, 1 npeaHa3HaueHa [T NMOArOTOBKK KpUCTOB. B npouecce npe-
nonaBaHus yueOHO aMcunnarHbl «CeMeiiHOe MpaBo» U ee CaMOCTOATENLHOIO H3Y-
4YeHUs CTYIEHTaMU PELIAIOTCS CIIEAYIOLIHE OCHOBHBIE 3a0a4H:

- BbIpaboOTKa yMEHHH NPUMEHEHHS B NPAKTHUYECKOH AESTENbHOCTH NOMYYEHHBIX
3HaHWH M HOPM CEMEMHOro NpaBa K pelleHHIO KOHKPETHBIX 3aaay B cdepe
6pauHO-ceMeHHBIX OTHOLLEHHIA; '

- YCBOEHHE TEOPETHUYECKHX MONOXEHHI HayKH CeMeiHOro npaBa M HOpPM ce-
MENHOro 3aKOHOAATEbCTBA.

B pesynbrare uzyueHus cemeitHoro npasa Keiproizckoii PecnyGnuku cTyneHTb
LOMKHBI

3HaTh:

[NEHCTBYIOLLIME HOPMBI CEMEHHOrO npasa O MOPAAKE W YCIOBUAX 3AKIIOYEHHA H
npekpalleHus 6paka, o npaBax 1 0693aHHOCTAX CYNpYroB, poauTele 1 neTei, aTuMeH-
THbIX 0043aTeNbLCTBAX YIEHOB CEMbH; O opMax ycTpoicTBa aeTeit, ocTaBLinxcs 6e3
noneveHus poauresnei (yCbIHOBJIEHHE, ONEKa U NONEYUTENbCTBO, IPUEMHAs CEMb);

ymeTb:

NPUMEHATH HOPMBI CEMEHHOrO Mpasa B npolecce paboTbl MO HOPUAHUECKON
CNEUHATBHOCTH;

03HAKOMHTBLCH:

C MPaKTHKOH NPUMEHEHUA CEMEHHOrO 3aKOHOAATENbLCTBA CYAAMH, NPOKYpaTy-
poOit, opraHaMu ONeKH M NMoMneYMTeNbCTBA, BOCMUTATEIbHBIMU YUPEXKIEHHUAMH U ApY-
MMM rocynapCTBEHHBIMH OpraHaMH; MepcrneKTHBaMH U OCHOBHbIMU HarpaBieHHS-
MU AaIbHENLIEro pa3BUTHA CEMEHHOrO npasa.

YyeOHas nporpamma kypca «CeMeiiHoe npaBo» cocTaBieHa B 00beMe, HeoO-
XOOUMOM 1 NTy6OKOrO U MOJTHOFO H3yYeHHs CTYAEHTaMH OCHOBHBIX MOJIOXKEH W
ceMeitHoro 3akoHoaarenscTBa Keipreickoii Pecnybnmii.

B npouecce ocBoeHHs Kypca CeMEHOro npasa CTYAEHTbI J0AXKHbI H3YYHThb pe-
KOMeHIyeMble yue6Hoit nporpamMmoit HopMbl KoncTutyumu Keipruizckoit Pecny6-
nunku, CemeiiHoro konekca Keiproizckoit Pecnybnuku, Ipyrux 3akoHOB, a TAKKe He-
KOTOpbIX nocraHoByieHu# [pasurenscTa Kbipreizckoi Pecrybnuku.

B cB#3M ¢ TeM, 4TO ceMeHHOE NPaBO TECHO CBA3aHO C rpakJaHCKHUM MPaBOM U
rpaXaaHCKUM MpoueccyanbHbIM MPaBOM, B Kypce CEMEHHOro npasa CTyIAEHTaM
PEKOMEHAYETCA IS U3yHEHHUS COOTBETCTBYIOLME HOPMbiI ['paxkaaHCKOTO Komekca
KP u I'paxxaanckoro npoueccyansHoro konekca KP.

OCHOBHBIMH BHaMH Y4€OHBIX 3aHATHH NO ceEMeHOMY MNpaBy ABIAIOTCA JIEK-
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UMM W NPaKTUUECKHE 3aHATHS (26 yacoB % aekuuy, 10 yacoB % npakTHyeckue 3aHs-
THA), lIPeAYCMOTPEHA TAKXKE OIHA KOHTPO:bHAs paboTa U Jx3aMeH. B nekuusx natot-
CA OCHOBbI TEOPETUHECKHX 3HAHUH 1o AXCLUHIIMHE. paCKpbIBAOTCA HauboJee Clox-
Hbl€ BOIPOCHI CEMERHOTrO NpaBa, NPaKTHKa NPUMEHEHHS CEMEMHOrO 3aKOHOAATE 1b-
cTBa. Ha npakTH4ecKUX 3aHATHAX Y CTYIEHTOB NPOBEPSETCA CTENEHb YCBOEHHU A TEO-
pHUW ceMeHHOro npasa o COOTBETCTBYIOLLIMM BOIPOCAM, HOPM CEMEHHOTO 3aKOHO-
naTenbCTBa. YCBOEHHE Kypea MpeinosaraeT Takke CHCTeMaTHUEeCKYIO CaMOCTOATE b-
Hyto padory 0by4aembiX. CHCTEMa KOHTPOS YCBOEHUS CTYAEHTaMH yue6HOro Ma-
Tepuana BKJIO4aeT ONpockl 00y4aeMbIX Ha MPAKTHYECKHUX 3aHATHH, UHTEPAKTHBHbIE
MEeTObl MPOBEAEHHS MPAKTHUECKMX 3aHATHH, UHAWBUIYaTbHble COOECENOBaHHS C
HUMH, KOHTPO/BbHYO paboTy Mo peweHuto 3aaa4. Mtorosoit hopmoit KOHTpoONS 5B-
AsleTCA IK3aMEH, KOTOPbI HMEET LIENbIO TPOBEPKY TEOPETHUECKMX 3HAHU I CTYAEH-
TOB 10 CEMEHHOMY NpPaBy, BLIABJICHUSA HATMUHMS HaBbIKOB TPUMEHEHHS MONYUYEHHbIX
3HaHWHA TIPH PELIEHHH KOHKPETHBIX 3a/1a4, a TAKXKe YMEHHst CaMOCTOSTEAbHO pabo-
TaTb C HAy4HOH M YueOHO# TuTepaTypoii.

I1. Coaepikanue kypca “CemeliHoe npaBo»

BBeaenne
O61as xapaKTepuCTHKa CEMEHHOro npapa Kak yuye6HO#! AUCUHIUTHHBI.

Tema 1. IlonsTie M npeameT ceMeiiHOro nNpasa.

1. [lousiTHe M peaMeT cemMelinoro npasa.

2. MeToabl cemeiHOro npasa.

3. [IpyHUMNBI cemeliHOTO NpaBa.

4. CucremMa H HCTOYHHMKH CEMEHHOro npaBa.

ITonsTHe u npeamet cemeliHoro npasa. CeMeitHoe NpaBo Kak OTpac/b NpaBa.
OTHOLUEHHS, PETYIHpYEMBIE CeMeHHbIM NpaBoM. [ToHATHE CeMbH B COLIMOJIOrHY€EC-
KOM M FOPHAHYECKOM CMBICIIE.

MeTone! peryiMpoBaHus ceMeHO-MPaBOBbIX OTHOLLEHHH. 3arpeTsl ¥ 103BOJe-
HHs. [IpsAMble 3anpeThl U KOCBEHHbIE 3anpeTbl. [[psAMble 103BONEHHUS U KOCBEHHbIE
LIO3BOJIEHUA. '

[TpuHUMIIBI CEMEHHOrO npaBa.

" CTpyKTypa M HCTOYHHMKH CeMeiiHOro npasa. CeMeiiHoe 3akoHonaTebcTBo Kbip-
rei3ckoit Pecryonuku.

YcnoBus npUMEHEHNS CEMEHOr0 3aKOHOAATENBCTBA M TP AaHCKOrO 3aKOHO-
[aTenbCcTBa N0 aHANOTHH.

Tema 2. CemetiHble NPAaBOOTHOLEHMS.

1. TlonsiTHe, 3/1eMeHThI M BUABI CeMeHbIX PaBOOTHOLLEHMUA.

2. [IpaBocnioco6HOCTL M AeecriocobHOCTh B CemeiiHoM npase.

3. IOpuanyeckue paxtol B Cemeiinom npase. N

4. OcymecTBjieHHe ceMeiiHbIX MpaB. Mepbl 3alMTBI U OTBETCTBEAHOCTH B
CemeiiHom npage.

[TonsaTHe ceMeHHbIX NPABOOTHOLUEHHIT. DNIEMEHTBI CEMENHBIX NPABOOTHOLLE-
HH: CyObeKTbl, 00bEKTBI H COlEPIKAHUE.
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Buabl ceMefiHbIX NPaBOOTHOLUCHUI: THYHbIE HEUMYLLLECTBEHHbIE U HMYLUECTBEH-
Hbl€ MNPaBOOTHOLLEHUS, CYNpPYKECKHE, POANTENbCKHE, POACTBEHHBIE MPABOOTHOLLEHHUS.

Cneunduueckue 4epTbl ceMeHHbIX TPABOOTHOLUIEHHHA

CemeliHas NpaBOCMOCOOHOCTb M ceMeiiHas 1eeCnoCOOHOCTS.

FOpuanueckue daxrol B cemeriHom npase. Knaccugukauns ropuanyeckux dak-
ToB. [ToHATHE U IOpHAHYECKOE 3HaUEHHE COCTOsHMA. POaCTBO M cBOUIACTBO.

OcyulecTBrieHHe CEMEHHbIX NpaB. Mepbl 3aLUNThI M OTBETCTBEHHOCTH B CEMEN-
HOM Mpase.

Tema 3. [1paBoBoe pery,inpoBaHue Gpaka

1. IlonsiTue Gpaxa no cemeiHoMY npaBy.

2. Ycnosus 3aKiioueHns Opaka. [lpenaTcTBus K 3aKkitoueHuo 6paka.

3. INopsanok 3ako4eHus Gpaka.

4. HenelicTBHTeILHOCTL Opaka: OCHOBAHMUSl M MOPSIAOK NMpPHU3HAHUSA Gpaka
HeeliCTBUTeIbHBIM; 06CTOATE1LCTBA, yCTPAHSAIOLIME HeJeliCTBUTE/ILHOCTD GpaKa;
NpaBoBbie NOC/1eACTBHSA NPH3HAHUS OpaKa HelelCTBHTEJIbHbIM.

[MousaTne 6paxa no cemeitnomy npasy. FOpuanueckue npu3Haku 6paka.

YcnoBus 3akmoueHns 6paka. O6cTOATENBCTBA, NPENATCTBYIOLIHE 3aKTIOYEHHIO
6paka. bpaunsliii Bo3pacT. OCHOBaHMSA U NOPSAOK CHUXKEHHS BO3pacTa 10 LeCTHa k-
LaTH NeT.

MenuuunHckoe obcnenoBaHue Ny, BCTynarowmx B 6pak. [lopsaok 3aknroueHus
6paka. [ocynapcTBeHHas perucTpauus 3aKitoueHns Opaka.

HeneficTBuTenbHocTh Gpaka: OCHOBaHHA M MOPANOK NpH3HaHHs Opaka Henei-
CTBHUTE/bHBIM; 0OCTOATENBLCTBA, YCTPAHAIOLLME HEACHCTBUTENLHOCTb Opaka; npaBo-
Bbl€ [OC1ECTBUA NPU3HaHHs Opaka HeAeHCTBUTENbHBIM.

Tema 4. [1pexpamenne 6paxa

1. [lonsrTHE, OCHOBAHHMS U NMOPSAAOK NpeKpaLueHts Opaka.

2. PacropikeHune Gpaxa B opranax 3AI'Ca.

3. PactopskeHue Gpaka B cyne6Hom nopsiaxe.

4. [IpaBoBbIe NOCJI€ICTBHUS PacTopxeHHs1 Opaka.

S. BoccTaHoBjieHHe OpaKa B cilyuae ABKH CYNpyra, 00bsiBJI€HHOr0 YMepIHM Wi
MPH3HAHHOIO 6€3BeCTHO OTCYTCTBYIOLLHM.

TousitHe npekpawexus 6Gpaka. OCHOBaHUA M MOPAIOK NMpeKpalleH s Opaka.

IMopsnok pactopkeHus Opaka: aiMUHUCTPATHBHBIR M cynebHbIi. PacTopxenue
Opaka no obolIHOMY 3asBAEHUIO CynpyroB. Pactopskenne 6paka no 0oqAHOCTOPOH-
HeMY 3asBeHHIO cynpyra. [ocynapcTBeHHas perucTpauus pactopxkeHus 6paka B
opranax 3AI'CA. Bbinaua cBUIETENbCTBA O PACTOPXKEHUH OpaKa.

PactopxxeHue 6paka B cyaebHOM nopsake Mpu B3aMMHOM COIIaCHH CyNpyros
Ha pacTtopkeHue Opaka. PactopxeHue Gpaka B CyneGHOM nopsike npH OTCYTCTBHSA
COry1acHst OQHOrO M3 CYMpYroB Ha pacTopxkeHue Opaka. Bonpocsl, paspelnaeMbie
CYOOM MpH BHIHECEHUH pElUEHHs O pacTopkeHHM Opaka. MOMEHT npekpalleHus
Opaka npu ero pactopxenuu. [IpaBoBbie nocnencTeus npekpauieHus 6paka. Boc-
cTaHoBieHUe Opaka B cily4ae sBKM cynpyra, OObSBIEHHOTO YMEPLUMM MM MpH-
3HAaHHOrO 6€3BECTHO OTCYTCTBYIOLLMM.
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Tema S. J/IuuHbIe HeUMYLIeCTBEHHbIE M UMY LIIECTBEHHble
NpaBa 1 065i3aHHOCTH CYMPYTOB.

1. JInunbie HeMMY UleCTBeHHbIE MPABOOTHOLLIEHUS MeXKAy CYNpPYramMu: NOHATHE,
3HaYeHHe, BUAbIL.

2. 3aKOHHbBIi pexHM HMYLIEeCTBA CYNPYroB.

3. loroBopHbIii pexuM MMyLLECTBA CYNpPYroB.

4. OTBeTCTBEHHOCTH CYIIPYTOB N0 00513aTeIbCTBaM.

JInyHble HEMMYLISCTBEHHbBIE MPABOOTHOLUEHHS MEXY CYNpyramMu: MOHATHE,
3HaueHue, Buabl. ObLIKe NONOKeHHS 00 HMYLLECTBEHHBIX OTHOLLIEHHAX MEXY CYIl-
pyramu 7

3aKOHHbIIl PEKUM UMYLLIECTBA CYNPYroB: COBMECTHast COOCTBEHHOCTb CYMpY-
roB KaK 3aKOHHbIH PEKUM HMYLIECTBA CYNPYroB Kak 3aKOHHbIH PEXHM UX UMYLLE-
CTBa; BllaleHHE, MOJIb30BaHHE U pacnopskeHre OOLUM UMYLUECTBOM CYNpYTroB;
co6CTBEHHOCTD KaXK0r0 W3 CYNpYroB (pasaeiibHas COOCTBEHHOCTS); pa3ae:1 obLuero
MMYLLECTBA CYNMpPYroB.

HoroBopHblii peskuM MMylUECTBa CYNpYroB: MOHATHE, GOpMa U colepxaHue
fpauHoro nOroBopa; U3MeHeHHe U pacTopkeHHe GpayHOro NOroBopa; NpU3HaHue
6payHOro 1OroBOpa He 1eHCTBUTENbHBIM.

OTBETCTBEHHOCTb CYNpYroB no obs3arenscream. Obuiue 06s3aTeNibCTBA CyNpy-
roB. JInuHbie 0643aTenbCTBa CynpyroB. OTBETCTBEHHOCTb CYNpYroB 3a Bpe, NpUuM-
HEHHBI# HX HECOBEPLLEHHONETHHMH JEThMH.

Tema 6. [IpaBa n 06f13aHHOCTH poaMTeJIei U AeTeld

1. OcHOoBaHHS BO3HUKHOBEHHUs MpaB H 00A3aHHOCTel poauTesel M AeTei:
yCTaHOBJIEHHE NTPOHCXO0XKAEHHS AeTeH, 100poBOo/IbHOE YCTaHOBJIeHHe OTLIOBCTBA,
YCTaHOBJIEHHE OTLIOBCTBA B Cy1€6HOM MOPsAKe.

2.11paBa HecoBepILIEHHO/IETHHX AeTeM: IHYHbIe H HMYIleCTBeHHbIE NPaBa AeTeii.
3. [IpaBa 1 0065132aHHOCTH poaHuTeJIei.

4 JIuumienye poaMTe1bCKHX MPaB.

OcHOBaHMs BO3HUKHOBEHHS NpaB M 003aHHOCTEN poauTene 1 neTe: ycra-
HOBJIEHHE NPOUCXOKAECHHUA AeTel, N0OOPOBOIbHOE YCTaHOBJIEHHE OTLOBCTBA, yCTa-
HOBJIEHWE OTLIOBCTBA B cyneOHOM nopsake; 3anuch poauTeei pebeHka B kHUre 3a-
nucei poxaeHUH; ocnapyBaHUe OTLIOBCTBA (MATEPUHCTBA).

[TpaBa HecoBepLUEHHONETHHX AETEN: THYHbIE U UMYLLIECTBEHHbIE M1PaBa NETE.

[TpaBa u 06s13aHHOCTH poauTenel: oOLas XxapakTepucTHka PpOAHTENLCKUX NpaB
1 0053aHHOCTEH; OCYLLECTBIEHHUE POAUTENLCKMX MPaB U 0083aHHOCTEIH; OCYLLEeCTB-
JIEHHE POAMTENbCKHX NPaB HECOBEPLUEHHOIETHUMH POLUTENAMM; NpaBa M 00s13aH-
HOCTH POAMTEEi MO BOCMIUTAHHUIO H 06pa30BaHUIO AeTeM; NpaBa U 003aHHOCTH
poauTeneii o 3aLKuTe NpaB U HHTEPECOB JeTeH; MPaBoO POAUTEJIel Ha 3aLlUHUTY pOau-
TEbCKUX NPaB; OCYLIECTBIIEHNE POAUTENLCKHX MPaB POLUTENEM, NIPOXKMUBAIOLLHM
OTAEJBHO OT pebeHka.

JIMeHue poauTenbCKUX MPaB: OCHOBAHUSA, OPAIOK, MPaBOBbIE NOCAEACTBHS.
BoccraHopnenue B poauTenbCckux npaBax. OrpaHH4eHHe pOAMTENBCKUX NPaB: OCHO-
BaHHs, MOPSLOK, NPaBoBble NocaeaAcTBUs. OTMeHa OrpaHM4YeHUs POAMTENLCKHX NPaB.
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Tema 7. AnnMeHTHbIE 005132 T€/1LCTBA YJIEHOB CEMbH.

1. AnumMeHTHBIe 065932 Te/ILCTBA POAUTE e U AeTeid.

2. AJIHMeHTHble 00A3aTe/ILCTBA CYNPYTOB M ObIBLUMX CYNpPYroB.
3. AnMMeHTHbIe 00513aTeIbCTBA APYTHX 4/1€HOB CéMbH.

4. [opsAaoK yIIaTbl U B3bICKAHMS AJIUMEHTOB.

5. IlpexpateHne AIHMEHTHLIX 0632 TeILCTB.

AnumeHTHbIe 0093aTeNbCTBA poauTe 1eii 1 1eTeil: 0053aHHOCTH poaHTeNei Mo
COEPKAHNUIO HECOBEPLIEHHONETHHUN eTei: 00A3aHHOCTH pOAMTEIIEN Mo coaepxka-
HMIO HETPYAOCNOCOOHbBIX COBEPLIEHHOIETHHX j1€TECH; YUacTHe poauTeseit B A0MON-
HHUTENbHBIX PACX01aX Ha AeTeil; 0053aHHOCTH cOBEPLICHHOACTHNX AeTell no coaep-
XKAHHIO POAUTENEH.

AnrMeHTHbIE 06513aTeNIbCTBA CYMPYroB U ObIBLIMX CYTIPYrOB: aTUMEHTHbIE 0051~
3aHHOCTH CYNpPYroB; &IUMEHTHbIE 0083aHHOCTH ObIBLIMX CYNpPYroB.

AnMMeHTHble 06513aTeNbCTBA APYTHX YNEHOB CEMBH.

Cornamenus 06 ynnare anuMeHToB. [Topsaaok yruiaThl ¥ B3bICKaHHA aIMMEHTOB.
M3MeHeHHs YCTaHOBJIEHHOrO CyAoM pa3mepa ajiMMEHTOB U 0CBOOOXAEHHE OT HX
YTIaThl.

INpekpalleHre aTMMEHTHBIX 0043aTe/IbCTR.

Tema 8. ®opmbl BocnUTaHHA AeTeid,
oCTaBIIMXCS Ge3 noneyeHHs poauTee.

1. BoisiB1eHHe M YCTPOICTBO AeTeid, ocTaBunxca 6e3 noneyeHust poauTeIeH.

2. YcbiHoBJieHHe (yaouepeHHe) AeTel: NOHsSITHe, YC/I0BHS H MOPSA0K YCHIHOBJICHHS;
NpaBoBbIE M0C/1EICTBHUSA YCHIHOBIEHMS peGeHKa, 0TMeHa YCbIHOBJIEHHS; TOPSAOK,
NpaBoBble NOC/1eACTBHS.

3.Oneka U NOMeYHTEIbCTBO HAl AETHLMH.

4. [Ipuemnas cembst

BhIsiBiI€HHE M YCTPONCTBO JAeTel, OCTaBLINXCS Oe3 noneyeHus poa1Teen.

YcbiHOBNEHHE (ynoYepeHne) AeTel: MOHATHE, YCIIOBHUS M MOPAIOK YCbIHOB-
JIEHHA; MPaBOBbIE MOCIEACTBHS YChIHOBEHU pebeHKka, OTMEHA YChIHOBJIEHHUS,;
Mopsi oK, MpaBoBbIe NnociaeacTBUA. Oneka 1 NONEYUTENCTBO Hal 1ETbMH: OCHO-
BaHUs U NOPANOK YCTAHOBJIEHHS ONEKH U NONEYMUTENbCTBA HAMl IETHMU; ONEKA H
NONe4YuTeNbCTBO Hall AETBMH, HAXOAALLIMMHUCS B BOCIIUTATENIbHBIX, Je4EOHbIX yu-
PEXACHHUAX U B yUPEXAEHHAX COLHANILHOM 3aLUMTHI HACENEHHA; IPaBa AETEH, Ha-
XOZSALUHXCS MO ONEKOH (MOMeYNTENbCTBOM); paBa U 00A3aHHOCTH ONEKyHa (no-
neuuresns) pebeHka.

IpremHas ceMbs: NOHATHE U NOPALOK 06pa30BaHUA NPHEMHOMN CEMbH; coaep-
’KaHHe JIoroBopa o nepejaye pedbeHka (1eTei ) Ha BOCMMTaHHE B IPHEMHYIO CEMbBIO;
npaBa ¥ 0653aHHOCTH NPUEMHBIX POAMTENE; npaBa pedeHKa (aeTeit), nepeaaHHoro
Ha BOCITUTAHHE B MPHEMHYIO CEMbIO.
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Tema 9. [IpuveHeHNe ceMeitHOro 3aKOHOAATeIbCTBA K
ceMeiiHbIM OTHOWEHHSIM € Y4ACTHEeM HHOCTPAHHBIX JIML M 1L 0€3 rpaskaaHCTBRA.

1. OcHOBaHHA NMPHMEHEHHs] K ceMeiHbIM OTHOLLIeHUAM HOPM HHOCTPAHHOIO
cemeifHoro npasa.

2. [1paBoBoe pery;npoBanne 6paka 1 pa3Boia € y4aCTHEM HHOCTPAHHBIX MPAKIAH U
M 6e3 rpakaaHCTBa. _

3. llpaBoBoe pery.iMpoBaHHe JHYHbIX HEHMYUIECTBEHHbIX M HMYLIIECTBEHHbBIX
OTHOLLICHHH poanTesied 1 1eTeil M APYTHX “WIEHOB CeMbH NPH HAJNYHH HHOCTPAHHOI O
IeMEeHTA. ‘

4. [IpaBoBoe peryJiHpoBaHHe JHYHbIX HEHMYILECTBEHHbIX H HMYLLIECTBEHHbIX
OTHOLLIEHHI CYNPYTOB NPH HATHYHH HHOCTPAHHOIO Y/1eMeHTa.

S. llpaBoBoe peryaupoBaHHe YCbIHOBJIeHMS (yAOuepeHHH) MPH HAJTHYHH
HHOCTPAHHOIO 3JIEMEHTA.

6. YcTaHoBJIeHHe CoIepKaHHs HOPM MHOCTPAHHOI'0 ceMeiiHoro npasa. OrpaHnyeHue
MPUMeHeHHsi HOPM HHOCTPAHHOI O CeMeHHOro Nnpasa.

OCHOBaHHs MPUMEHEHHSA K CEMEMHDBIM OTHOLUEHUSM HOPM MHOCTPAHHOrO ce-
MeiHoro npasa.

TpaBoBoe perynupoBaHure 6paxa U pa3Boaa ¢ y4acTHEM HHOCTPAHHBIX MpaXkaaH
u auu 6e3 rpakaaHCTBa.

[1paBoBO€E pEry1MpoBaHHE THUHBIX HEUMYLLECTBEHHbIX U UMYLLECTBEHHbIX OT-
HOLUEHHH pOAMTENEl M NeTeM U APYTUX YIEHOB CEMbU NPH HATNYHH HHOCTPAHHOIO
J/1EMEHTa.

- lpaBoBO€E pEryTHpoBaHHE THYHBIX HEUMYLLIECTBEHHBIX H UMYLIIECTBEHHBIX OT-
HOLLEHHH CyNPYroB NpH HaIMUWK HHOCTPAHHOTO JNIEMEHTA.

[IpaBoBo€ perynuMpoBaHue yCbIHOBNEHUS (YOIOUYEPEHHS) NPH HATUYUHU UHOCT-
PaHHOTO 3/IEMEHTA.

YcTaHOBNEHHE COAEP)KAHHA HOPM MHOCTPAHHOrO ceMelHoro npasa. OrpaHu-
YeHHE TPUMEHEHHS HOPM HHOCTPAHHOIO CEMEITHOro rnpasa. '
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Ipunoxcenue 2

B PaMoOHHI (rOpPOXCKOM)
cyn o6nacTu
HNcrewn:

(b.n.0., angpec)
OTBETUMK :

(b.m.0., ampec)
LUena ucka

HUckorpoe 3sasBneHMue
O pacTOpxeHun 6paka 1 paspelyie MyuecTBa

C oTBeTwmiest (koM) st BCTyrnul(a) B Bpax

(wcno, Mecsy, rox)
Or 6paxa uMeeM pebeHka (nmeTein)

(MM, UMCNO, MecCsl, T'OXR

poxnenus pebGeHka (meren))
COBMECTHAasl ¥M3Hb C OTBETYMLIIeM (KOM) He CJIOXMNach

(yxasaTe NpuuMHL)
BpauHne OTHOWEeHMsSI MexQy HaMM [PexXpameHs, C

(Mecsiiy, ronm)
ofwee XOSSMCTBO HE BEUETCS .
[pwmpeHe MexIy MHOM M OTBETWMLIEN (KOM) HEBOSMONXHO .
llo Bompocy o comepxaHum M BOoCIMTaHuu peGenxa (meTelt) cnopa HeT

(yxasaTs, c xex uS cynpyros 6yneT NpoXmMBaTh .

pGGQHOK JMB0 KTO M3 JeTeN; BHIUIAaUMBADTCH JIM cpencTraa

Ha comepxaHMe pebeHka (meTen) JOBPOBOJNBLHO

. WM No CymeGHOMY peleHMD)
Cornamenue 0 AJOOGPOBONLHOM paSfeiye MMymMeCTBa, SBISHOmErocs obwen
COBMECTHOM COGCTBEHHOCTB, MexAy HaMM He QOCTMI'HYTO. B nepuon O6paxa
HaMKM COBMECTHO NpuMOBpeTeHO Cllefymiuee MMymECTBO (B TOM WUMCHe M GeHeXHHe

cyrom)

(HaMmMeHOBaHME , CTOMMOCTBL M BpemMs npnoGpe'reﬂun Kaxgoro

npenMeTa, MecTo e€ro HaXOXNQ@MMUS ) M

Ofmas CTOMMOCTBL MMyWECTBAa COCTaBIseT COMOB .
B cooTBeTCTBMM CO CT.CT.17, 22 Ck KP
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npowy :

1. PacTOprayTb 6pax Mexmgy MHOM M

(d.n.0. orBeTum(ka)
3aperMCTPUPOBaHHLIL B

(maTa perucrpampm O6paxa) (HaMMeHOBRaHMe)
3AI'Ce, axTOoBasl SarmMch

(nomep)

2. PasfjenuThr MMYMECTBO, SBISImeEecs o6meM COBMECTHOM COGCTBEH-
HOCTBLI, BHIOS/MB MHe

(HaMMeHOBaHMe Bemeit, CTOMMOCTD)

OrBeTUMLe (KY) BROQIIITH

(HaMMeHOBaHME, CTOMMOCTL
Ha ofuwy®o cymMMy

Kaxgoro npeaMeTa)

Npunoxenue :

1. CeugeTenbcTBO O 6pake.

2. Komst cBugleTensCcTBa O poxgamst pebeHxa (nered) .

3. JloxyMeHTH O SapaBoTKe M MHEX QOXOHAaX MCTUA M OTBETYMKA.
4. KeuraHimst 06 yrulaTe IOCMOLUTIMHE .

5. Konusi MCKOBOI'O SasABJIEHMS .

6. OmMCE COBMECTHO HAXMTOI'O MMyWMECTBa.

Nomnuce

HDara



Ipuaoscenue 3

B PaMoOHHI (I"OPOACKON)
cyR oBnacTu
HUcren:

. (¢.u.0., ampec)
OTBeTuMK:

(d.m.0., ampec)

UckoBoe BamBlIeHMe
O pacTopxeHmuu OBpaka

s BCTymu (a) B 6pak C oTBeTwMLeNl (KoM)

(uncno, Mecsy, ropx)

u npoxmBan(a) C Hei (HMM) COBMECTHO JO

(d.m.0.)

(Mecsau, ron)
Or maHHOrO Opaka uMeeTcs (Tcst) peGeHOK (meTu)

(mMs1, umMcyo, Mecsy, rox poxmeHuss pebeHka (meremn))
CoBMeCTHAas *MSHbL C OTBeTuMIeHM (KOM) He CJoxIach:

(yxasaTb nNpuumMHH)
Bpauniie OTHOWMEHMS MeXIy HaMM NPeKpaWeHs C

(Mecs;, ToOnm)
ofee XOSSMCTBO He BeReTcs .

IlajibHeMast COBMECTHAs ¥M3HL M COXPaHeHMe CeMbM HEeBOSMOXHH. Cnopa
O pasgene MMymeCTBa, ABJISIOUWEI'OCS HalWlelf COBMECTHOM COGCTBEHHOCTRD, HET.
CornaweHue 0 cogepxaHmm peteHxa (nereit) Mexgy HaMy JOCTUI'HYTO.

B coorBercTBMM CO cT.CT.17, 24 Ck KP

npoury :

PacTOPrHyTh 6pax MexQy MHOM M OTBeTuMLEN (KOM)
, 3aperucTpMpOBaHHLIA
(dp.n.0.) (umuciio, mecsiy, rox)
B 3Ar'Ce, axToBas SarmcChb
- (naumMeHoBaHME) (nomep)

lpunoxenue :

1. Cengerenncreo o Gpake.

2. CnpaBxu O SapruiaTe MCTUa M OTBETHMKA .
3. Keuramums 06 yruiaTe I'OCMOUUIMHEI.

4. Konuss MCKOBOI'O SasBJIEHMS .

Nomnuce

Hara
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Hpunosicerue 4

B PaioHHMIZ (IOPOACKOH)
cyn oBnacTu
Wcrew:

(p.u.0., amgpec)
OTBeTYUMK :

(d.n.0., axpec)

HUckoBoe SasiBneHue
O npusSHaHuM Gpaka HeJeMCTBUTEJbHEM

Bpak C OTBETUMKOM (Lei) 3aKJIoueH .
oTnenoM 3AI'Ca.
Nocne saxmoueHns 6paka BHACHMIOCH, WTO OTBeTYMK (ua)

(yxasaTs NPUUMHE, NPenNATCTBOBAaBIME 3SaK/IOWEHMO 6paxa,

B YaCTHOCTU: OTBETYMK COCTOMUT B OPYT'OM SaperMCTPMpPOBAHHOM Bpake;

SIBIAeTCA GIMB3KMUM POACTBEHHMKOM,;, CTpagaeT [ICUXMUECKMM

PacETPOMCTBOM M NPUSHAH CYHROM HEAEeCNnoCOGHHNM;

sSakymouus 6pax 6e3 Les CO3BONaHMA CeMbU M T.X.)
JNaHHDt 6pax HapywaeT MOM SaKOHHHE [PpaBa M MHTEpPEeCH, [NO03TOMYy XJOJI-
WeH OLTb IMPUMSHAH HENEMCTBUTEILHLIM.
B cooTBeTcTBUMM CO CT.CT.28 Ckx KP

npowy :

IpusnaTe 6pax, SapermMcTPMPOBAaHHLIA r.
oTnenoM 3AI'Ca HeNEeMCTBUTEILHEM .

Nipunoxenne :

1. CeugerenbcTBO O Bpake (NIOQIMHHMK) .
2. loxasaTenbCTBa MO CYWECTBY MCKa.
3. KeurTaHist 06 yrnuaTe I'OCMOUUTMHL .

Noxnnuce

HaTa
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Hpuaoxncenue 5

TYYJTARIOBRIH TYYPAIYY KYBOJIYK | Ara-sxHecu:
CBUIETEJLECTBO O POXIEHMA | Pommremn:
I'paxparmmu (xa) | Aracn
Tpaxganuu (ka) damumscu - ¢pamumsa  Oren barumsicu-dammmas
. i
aTh, aTACHHBIH aTH - MMSI, OTWECTBO aThl, aTACHHBH aTh -

| MMsI, OTYECTBO

ynyry
TYYARy | HAIMOHAJBLHOCTDL
pomncst (nacse) KYHY, asf, XU - 3Hecu
YMCNIO, Mecsu, roxm | Marb damunusicu-parms
mdppa xaHa XaSyy MeHeH - ! aTs, aTaCHBHHH aTh -
udpaM ¥ nponucChLO MMSI, OTY@CTBO
, 4 yayTy
Tyynras xepu: WAApH, a U  HAIMOHAIBLHOCTE
MecTo poxneHms : ropox,cenenue | Karranran xepn
paroHy MecTo perucrpampm I'AAK opra-
paioH |
OBJIyCy HBHBH aTh XaHa XaMrawkaH xepu
ofBnacTnh |
pecnytimMxacy’ HaMMEHOBAHME ¥ MECTOHAXOXOEeHMe
pecny6imxa |
oprasos 3AI'Ca
6yn TYYyATAHIBIH TYypajlyy aKTRUuIapm |
KaTTOO KuTebuHe Bepmiren KyHy «_»_ 20 _x.
O YeM B KHMI'e PermMcTpalMM aKTOB O JaTa BmOauM r.
poxneHum |
Tpaxgangux aBajnguH aKThiIa-
20 WU ARIHBIH KYHY | PHH KaTTO GONYMyHYH OaurdbiChi
rogma Mecsua ucna
! M.O. "BaBemyoupst OTHENIOM 3anucu
xaTTangs M.II. axTOB rpaxgaHCKOI'o
npousBefeHa Sanuch 8a N H COCTORIHMST

H KP - X 0000000

166



Hpunoxcenue 6

HUKEJEWYY XOHYHIO | HUKeJIeIIKeHTMK XOHYHIOTY ax'rsi.nap):m
KYBOJYK KaTTOO kuTebuHe
|0 ueM B KHMI'€e permcrpaumMm O
CBUIOETEJBCTBO saxymuemnn S6paka
O 3AKJIDYEHNMA BPAKA 1200 _ »autel _ aimIHBIH KYHY
rona Mecsma yucna

T'paxgaHuH (xa) 1

TpaxgaHmH (xa) oOQamsumisc, aT, npomspeneHa samich 8a N

| Gonyn xaTTanmM

ATACHHMH aTH - aMumMst, MM, OTUECTBO HMKEJISIKeHIeH KMIAMH

POIMBIDOACSH «__ » 199 _ =x.TyynraH|[locne saxymoueHus 6paxka NpPMCBOEHE!
r. damemma:
TYyJaTaH xepu | KyoocyHo
M@CTO POXReHMUST MyXy
| asUmHa
WEHO
%xaHa rpakgaM | nerex daroumn Gepmnms

u rpaxgaHxa  QarcumMRCc, aTM, aTacuHMH KaTTanraH xepu
iMecTo perucrpampst I'AAK OpraHmH

aTH - pamumMs, MM, OTYECTBO

POMMBUIASCS «__ » 199 _ x.Tyynran| aTH XaHa TypraH xepm -
r.

TyynraH xepyu | HayMeHOBaHMe U ME@CTOHAXOXIEeHMe
MeCTO POXZEHMUS

H oprana 3AI'Ca

BepurreH kyHY «_» 20 _x.
saxmouwnmm 6pax ! HaTa BHOaum r.
(KyHY, aMmul, »BUIH -
YMCIO, MecHu, rox) | Tpaxpnanmixk adanghH axKTeiIa-

PHH XaTTO GOTYMYHYH GamumiChl

(imdpa xanHa xasSyy MeHeH - H

umppaMmu u npormcbo) M.O. BaBenyompst oTnesIoM Sanmcu
HuxenewrM| M.Il. axToB rpaxgaHCKOro
cocToRsHus

! KP - IX N 044081*
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IIpunoscenue 7

KHPTHS3 PECNYBJMKACH KBPTH3CKAAl PECIYBIIMKA
HUMKEHN BY3YY XOHYHIO KYBOJYK
CBUIETEJILCTBO O PACTOPXEHMM EPAKA

I'paxnax

bammnusicel, aTh, aTaCHHBHE aTh
Bpak MexQy I'PaxOaHMHOM

bammmuss, uMst, oTyuecTmBO
*aHa I'paxgaH
U IpaxgaHKoOn bamanmsicsl, aTh, aTaCHHBH aTH

bamMmmyms, uMs1, oTYeCTBO
DKOOHYH OPTOCYHIark HuMxe GySynny, aJl KOHYHOO HMKEHM OySyy axXThIAPHH
KaTTOO KUTEeOUHE
PaCTOPTHYT, O WeM B KHMI'€ perMCTpalpM aKTOB O pacTOpxeHumM Bpaka

200 __ »oum AMBIHBIH KYHY
roxga Mecsua wcna
npousBeneHa Sarmchb 3a N Bosryn xaTTanIs

Huke OysynraHnaH KuMuHku dammnmuscm:
Nocne pacTopxeHust 6paxa NpucBoeHs damummos:
KYMOOCYHKY
eMy
QASUTBIHBIKD]

en
KaTranraH xepmn:

MecTo perucTpaupm: TAAK OpPr'aHBHBH aTH XaHA XaUIamWKaH Xepu

HauMMeHOBaHMe UM MeCTOHaXoxJeHme opraHa 3AI'Ca
KyBosryx rpaxnaH
CBUOEeTeNILCTBO BHIOAHO IPaxlaHMHy (ke) daMmumMsicsl, aTH, aTaCHHBIH aTh!
Gepunam .

bamunusa, ums, orTuecTmBO

BepuireH KyHy « » 200 _ x.

laTa BHOaum .
M.O. Tpaxpaxmpik abanmbiH aKTHIJIAPHH
KaTTOO BONYMYHYH OalysiChl
M.I. BaBenyoupit oTHENIOM Sanmucu

AKTOB I'PaxQgaHCKOI'O COCTOSHUSA

KP - XIII N 002017+
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Ipuioycernue 8

KBIPTBI3 PECIVEIMKACE  KBIPTRI3CKASL PECITYBIIMKA

EAJIAHEI ACBIPAI AJIYY XOHYHIO KYBOJYK
CBULETEJILCTBO OB YCHHOBIIEHVA
(YIOYEPEHMM) PEEEHKA

Tpaxnas

baMmMsicH, aTh, AaTACHHBH aTH
TpaxnamH (xa)

dbarust, uMst, oTuecTBO
pomemoics (ascs) « » 199 _ x. Tyyaran
- .

TYyJNTaH xepu
MECTO POXTSHMS
YCHHOBNEH (ynouepeHa)
TpaxnaH
IPaxgaHMHOM bammmsicl, aTH, aTACKHHH aTH

bamnmsi, MMst, OTYECTBO
%aHA TpaxgaH
U I'paxJaHKOM bamMmamsichl, aThl, ATACHHAH aTH
TapabhHaH achpan aJkHIb

dammnust, MMsI, OTYUECTBO
aculpan araHgaH KMMHKM - C NPMCBOEHMeM eMy (eif)

darsunsicn
aTh ATACBHEH aTh
UMEeHM oTyecTBa

GayaHi acwpan agyy XOHYHOO axKTHUIAPHHEH XasSyy KMTeOuHe .
O YeM B KHMT'® PermMCcTpalpa aKToB o6 YCHHOBIeHVMM (ymowepeHym)

200 ABUTH! QMBIHBIH XYHY
roga Mecsua yucna

rnpousseneHa sarmck 8a N GoJTynt XaTTaNIH

Karranran xepu

MecTo permcrpaipm (FAAK OpPraHuHLH aTH XaHa XairalKaH xepyu

HayMEeHOBaHMe U MeCTOHaxoxneHue opraHa 3ATCa)

BepuareH KyHY « » 200 _ x.

Jara BHgauu .
M.O. T'paxnaHOnk abanguH axTHUIAPHH
KaTToO BONYMyHYH Bamrysch
M.O. 3aBenynuyt OTOENOM Banucu

AKTOB I'PAXAaHCKOI'O COCTOSIHUS

KP - XVI N 010051+
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ITpunosrcenue 9

KBIPTHS PECIVEIIMKACH KBIPTRI3CKAS PECIOYEIMKA

ATACH AHBKTAJIAHIBIE XOHYHIO
KYBOIVK
CBATIETEJILCTBO
OB YCTAHORJIEHVY OTLIOBCTBA

T'paxpaHuH darsinusicl, aTH, aTACHHMH aTH

bamnust, mmMst, orTuecTBO

MPMSHAH OTLIOM pefeHxa

darmnusicat, - aTH, aTACMHMH aTH
mereH GayaHLH aTacH AN AHMKTAJLIN

damums, 1M, oTuecTBO

POIMBIETOCS «__ » 1999 x. TyyJaraH
.

3HeCH

Y I'paxpgaHxmu daMummMsiCal, aTH, ATACHHBH aTH

damunust, MMsT, oTHYECTBO
aTach aHMNKTANTAHIOAI XOHYHIO AKTRUIApOM xasyy xurebuxe

O Y@M B KHMUT'® PerucTrpalpm axToB o6 ycmHOBaeHm oTuoBcTBa 200 MBUTHI
roma
amEmH 20200 KyHy
Mecsia yMcyaa npomsBefeHa sanmuch Sa N

GoJTyn KaTTANIN .
Karranras mepu
MecTo perucTpaipm (TAAK OpPTraHLHLH aTh XaHA XaMT'AMKAH XEPY

HaMMeEHBOAHME M MeCTOHaxoxmeHue opraHa 3AI'Ca)

Bepuiren XyHy « » 200 _ x.

Jlara Bugaumn .
M.O. TpaxgaHmsx aGanghH aXTRUTAPRH
XaTTOO BONYMYHYH GamyniCu
M.0O. 3aBenynms OTRENOM SanNmucu

AKTOB I'PAXJAHCKOI'O COCTOSSHUSA

KP - XIV N 005001+
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Hpunoxycenue 10

KBIPTH3 PECOVEJIMKACH  KbIPTRI3CKASI PECOVEIIMKA

$AMWIASAICRIH, AThH ATACBHBH ATBH
Q3I'OPTYY XOHYHIO KYBOJIIYK
CBAIETEJIILCTBO
O IEPEMEHE ¢AMAIIM, VMEH/, OTUECTBA

T'paxnax
TFpaxpaumu (xa) baMunusical, aTH, ATACHHEH aTH
bammunst, uMs1, oTyecTBO
pomBmsics (astcst) « » 199 x. TYyJIraH
" r.
Tyynras weps
MecTo poxnerist

OBy OSI'OPTKOH QaMUDMSICH, aTH, ATACKHEH ATH
nepemenws (a) ceow $paMwnmo, MMA, OTYECTBO Ha

an Tyypanyy ¢aMuDsICiH, aTHH, aTaChHAH aTHH OST'OPTKOHAYTY XOHYHOO
AKTRUIAP[N XKaTTOO XMTEOHMHE
O YEM B KHMI'@ PerMICTpalpMM aKTOB O NnepeMeHe pamuno1, yMMeHM, OTYECTBA

200 MBUITB! AMBHEH KyHY
roxa Mecstua yucna
npousepeneHa sarmce 83a N BosTyn xaTTaJLON .

Karranran wepu
MecTo perucTpaLpm (FAAK OpraHhHHLH aTH XaHA XalIamKaH xepu

HaMMEHBOAHME M MECTOHAXOXOeHMe opraHa 3AI'Ca)

Bepunren xyRHy « » 200 _ x.

Hara Bugaum r.
M.O. TpaxgaHgux aGanmghH aKTHUIAPKH
XaTTOO BONYMYHYH GamdmCh
M.0O. 3BaBenyromir oTgenoM sammucu

aKTOB I'PaxXfaHCKOI'O COCTOSITHMST

KP - XV N 005200*




Ipunosycenue 11

BPAYHbIV IOrTOBOP

T'opoa

(aara)

ML HyxenoanucaBLLKecs. 'P-HUH

TPOX. 10 aapecy: .

M rp-ka ,IpoX. noanpecy:___
HaMepeBaloLLIMecs BCTYMUTb B Gpak (COCTOSLUME B 3aperCTPUPOBAHHOM Opake keM.
KOrAa 3aperucTprpoBaH 6pak. N B 1eTe 1bCTBa ). UMeHyeMble B

nanbHeditem «CyTIpyryy, 3aKTH0UKTH HACTOSLLMIT Z0TOBOP O ClIEAVIOLIEM.

1. O6uume nonoxeHns

1.1. UmyuuectBo. HaxuTOE Cynpyrami Bo Bpemst 6pa-ka, sBrsetcs B nepuoa opaka obiueii
COBMECTHO CODCBEHHOCTbIO CYNPYroB, 3a UCKJIIOYEHUWEM MMYLIECTBA. TUUYHO
TIPMHAIEXXaBLUETO N0 3aKOHY OLHOMY M3 CYNpPYIOB, @ TAIOKE 32 HCKJTIOYEHHEM CTy4aeB,
MpeayCMOTPEHHBIX B HACTOSALLEM IOrOBOPE.

1.2. B ciyuae pactopxeHHs Opaka Cynpyramu 1o B3aHMHOMY COMMAcHIO Ha BCe HaXHUTOe
BO BpeMs Opaka MMYILECTBO COXpaHseTcs NMpaBoBOH pexum (obuuieit cOBMECTHOM
COOCTBEHHOCTH W/ COOCTBEHHOCTH OZTHOTO U3 CYNPYroB), AEHCTBYIOLINH B OTHOLIEHHH
COOTBETCTBYIOLLETrO HMYLIECTBa B Nepuoa 6paka, eciu HacTOALLUMM JOTOBOPOM He
NPEeAYCMOTPEHO HHOE.

1.3.B cayuae pactopxenus Opaxa no MHULMATHBE Ip-Ha 1160 B pe3ynbrare
€10 HEOCTOHHOO NOBEAEHHS (CYTIPYKECKOH H3MEHDI, MBAHCTBA, XY TUTAHCKKX JEACTBUM U
T.M.). UMYLLECTBO, HAXKTOE BO BpeMs Opaka U OTHOCsLLEeCs K 0DLer COBMECTHOH
COOCTBEHHOCTH CYNPYroB, CYMUTAETCS C MOMEHTA pacTopeHus Opaka obuueil 1oneBoi

cOOCTBEHHOCTBO CyTIpyroB. [1py 31oM rp-Hy TIPUHALIEKUT O/IHA YETBEpTaA
107151 Ha3BAHHOTO UMYLLECTBA, arp-Ke TIPMHALTEXHUT TPU HETBEPTHIX
071 HA3BAHHOIO MMYLLECTBA.

14.B cmyuae pactopkeHust Opaka Mo WHULMATHBE Ip-KH 6o

B pe3y/bTare ee HeAOCTOHHOrO MoBeIEH!S (CYTIPYXKECKOM UIMEHBI, MbAHCTBA. XY/IATAHCKMX
NefCTBUIA M T.11.) MMYLLIECTBO, HXKHUTOE BO Bpemst Opaka H oTHOCsLIeecs k oOLLe COBMECTHOM
COoOCTBEHHOCTH CYNMpYroB, CUATAETCA C MOMEHTA pacTopxeH|s Opaka obLei 101eBoH

COOCTBEHHOCTbIO CYNPYToB. [1pu 3TOM rp-Hy TIPHHALIEKUT TP HETBEPTHIX
[0/ Ha3BaHHOMO MMYLLIECTBA, a IP-ke : TPHHAUIEXHT O/1HA YeTBepTas 10As
Ha3BAHHOTO MMYLLIECTBA.
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2. OCOOEHHOCTH MPABOBOIO PEXHMa OTESIbHBIX BUA0B MMVLLIECTBA

2.1. baHkoBcKye BK:1a1bl. CA€aHHbIE CYNPYravMu BO BpeMs Opaka. a TaKKe MPOLEHThI N0
HUM SBISKOTCA BO Bpems OpaKa 1 B Cly4ae ero pacTOpXKeHUs COOCTBEHHOCTLIO TOTO U3
CYTPYTOB. Ha UMS KOTOPOTO OHH CA€1aHbl.

2.2. AKUMH i Ipyrue LeHHble Oymary. puoOpeTeHHble BO BpeMs Opaka (KpoMe LieHHbIX
Oymar Ha npeabABUTENs), a TAKKe AMBHIEHAbI 10 HUM NPHHA11eXKAT BO Bpems Opaka 1 B
CI1yyae ero pacToPXEHHs TOMY H3 CYNPYTOB. Ha MM#l KOTOPOro 0hopmIIeHO pHoGpeTeHKe
AKUMi 1 IPYPUX LIEHHbIN HyMar:

2.3. Jlons B uMyLLECTBE ¥ (M) A0XOAAX KOMMEPHECKHMN OpraHM3aLuid. npHodpeTeHHas
BO Bpems Opaka. sB;1seTcs BO BpeMs Opaka 1 B CITyyae ero pacTopyxeHHs COOCTBEHHOCTIO
TOTO 3 CYNpYIOB. HA HMA KOTOPOro oOpMIIEHO NpHobpeTeHHe yKa3aHHOH 10/H.

2.4. YOBeaupHble VKpatiieHus, NpHoOpeTeHHbIE CYNPYraMiu BO Bpems Opaka. ABIOTCS
BO Bpems 6paka u B Ci1y4ae ero paCTOPXEHUs COOCTBEHHOCTBIO TOMO M3 CYTIPYIOB. KOTOPBIii
MMH 10/1b30BTICA.

2.5. CBaze0Hble N0JapKH. a Taloke NOTIYUEHHbIE CYTIPYTaMu UM OIHHM 3 HUX BO BpeMst
Opaka uHble N01apKH. NpeIHA3HAYEHHbIE 1715 NOb30BaHUS 000UX CYNPYTOB (kpome
HEBMIKHMOTO MMYLLECTBA) - aBTOMOOH b, MeOE1b. GbITOBAS TEXHUKA U T.11.. - B [IEpUO
Opaka aBA0TCA 00LLIeH COBMECTHOH COOCTBEHHOCTBIO CYNIPYTOB, @ B CTy4ae pacTOpKeH!s
6paia - coBCTBEHHOCTBIO TOTO M3 CYNPYTOB, YbHMM PONCTBEHHNKAMMU (APY3bSMH. 3HAKOMBIMH,
COCTY)KMBLAMH M T.N.) 3TH NORapku Obu1H caenaHsl. [Tonapku, nomyyeHHble Bo Bpems Opaka
CYMpyramu Uiy OZHUM U3 HUX OT OBLIMX Apy3eH (3HAKOMBIX, COCTY)KMBLEB U T.I.) K
npeHa3HaueHHble A1 NONb30BaHKs 0GOUX CYNPYTOB, ABAAIOTCS Kak B Nep1oa bpaka. Tak 1
B CJTy4ae ero pacTopxeHus, obueit COBMECTHOH COGCTBEHHOCTBIO CYNPYTOB.

2.6. [NpuoGpeTeHHble CynpyraMy Bo BpeMs Opaka nocyna, KyXoHHas YTBapb, KyXOHHast
ObITOBasA TeXHHKa ABHOTCA B neproz 6pakxa obLueH COBMECTHOH cOOCTBEHHOCTBEO CYTIPYTOB,
a B CITy4ae pacTopeHHs Opaka - COOCTBEHHOCTbIO MP-Ki

2.7. ABTOMOOM.1b. NPHOOPETEHHbIH CyNpyraMu BO Bpemsa Opaka. ABiseTcs B Nepuol
Opaxa obiueid coBMecTHOH cOOCTBEHHOCTBIO CYMPYTOB, a B Cilyuae pacTopxeHHs Opaka -
COOCTBEHHOCTbIO IP-Ha

2.8.TlprobperenHblit cynpyravy B nepros 6paka 10 3aKTHO4EHHS HACTOSALLENO A0M0BOpa
3eMeTbHbIA YYacTOK IUTOLLAALI0 , PACTIONOMNEHHB I
1 3aperMCTpUPOBaHHBIi Ha UMst . AB7IseTCH

(xem, korna)
J0NIEeBO COOCTBEHHOCTbHO CYMPYTOB.

TTpu 3rOM rp-Hy TIPYHAILTEXHT IBE TPETHUXJONH HAa3BaHHONO 3EMETBHONO
yyacTka, a rp-ke NPUHAANEXUT ORHA TPETbA 1015 ITOTO Y4acTkKa.
Hacrosiiiee yciioBre BCTynaer B CHity €O A periCTpaLum 10N1eBOi COOCTBEHHOCTH CyNpyroB
Ha Ha3BaHHbIH 3eMe/bHbIN Y4aCTOK B YCTAHOB/EHHOM MOpSIKe.

3. JlononHuTenbHble YCIoBUS

3.1. imy1LiecTBO, npuHazLiexalliee OTHOMY M3 CYTIPYTOB - 110 3aKOHY MJTH B COOTBETCTBHH C
MNONOXKEHUAMH HACTORLLIENO 10M0BOPA, - HE MOXKET ObITh NPHU3HAHO COBMECTHON COOCTBEHHOCTHIO
CYTIPYTOB Ha TOM OCHOBAHHUH. YTO BO Bpemsi Gpaka 3a cueT 0BLLIEr0 MMYLLIECTBA CATIP\ FOB T
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JIMYHOTO MMYLLIECTBA APYTOro CYnpyra Obi1d NpoU3BeaeHbl BIOKEHUS, 3HAUHTEILHO
YBE/MUHBAIOLLME CTOMMOCTb 3TOTO MMYLLECTBA. [Tp 3TOM BTOPOH CYnpyr MMeeT npaBo Ha
TPONOPLMOHANTBHOE BOSMELLIEH e CTOMMOCTH NPOM3BEIEHHBIX BIIOKEHHI.

32.B cmyyae eciv BoOCTBEHHOCTH O0OMX CYIPYTOB OKXKETCS OIHOTUITHOE PErHCTPHpyemoe
MMYLLIECTBO, MPHUHAIEXALLEE KKIOMY U3 CYNIPYTOB B OTAETBHOCTH ([1Ba XUJIbIX 10Ma. 1BE
[a4M, 1Ba aBTOMOOMIIA U T.N1.) U OMH U3 CYNPYTOB, MO COMMALLEHHIO C APYTUM CYTpPyroM.
C/IE1aHHOMY B POCTOM MMCbMEHHOR hopMe. MPOM3BELET OTUYX/IEHHE NPUHALIENALLENO eMy
PerucTpUpYEMOro UMYLLECTBA. TO MOC/1E TAKOro OTHY)KIEHHS COOTBETCTBYHOLLIeE OIHOTHITHOE
PEMVCTpHpYeMOe MMYLLIECTBO BTOPOTO CYMpYTa CTAHOBUTCS 0OOLLIEH COBMECTHOM COOCTBEHHOCTHIO
CYTIYTOB Kak Ha Nepuosi Opaka, Tak 1 Ha C.1y4ai ero pacTopXeHHs.

33.Tpxa TPEAOCTABIACT IP-HY B ieproa Opaka npaso
NONb30BaHMs (MPOXUBAHMUS C 1PABOM PErCTpPaLui MOCTOSHHOTO MECTa KUTENbCTBA -
TPOTMKCKH) PHHAIEHALIHM IP-Ke Ha npase COOCTBEHHOCTH (1160

KaK HaHUMATEI0) XKUJbIM IOMOM (KBapTHPOH, KOMHATOM, XHJIbIM NOMELLEHHEM),
PacMoNOXEHHbIM M0 aIpecy:

B ciyyae pactopxeHus Opaka npaBo nonb30BaHWS HA3BAHHBIM XKHIbEM (MPaBo
TIPOXUBAHHUA ¥ PErHCTPALLMM TOCTOSHHOMO MECTa XHUTENbCTBA) Y IP-Ha
npexpaiaercs. [1py 310M rp-HuH “00s3yercs B TPEXAHEBHbIH Cpok nocne
pacTopxeHus Opaka 0CBOOOIMTb YKa3aHHOE XH.1be, PEKPaTUB B YCTAHOBIEHHOM NOpAAKeE
PErMCTPALIKIO 1O yka3aHHOMY afipecy CBOEro MOCTOSAHHONO MeCTa XUTE/LCTBA.

3.4. Kaxnablit 13 cynpyroB o0si3aH yBEAOMIIATE CBOUX  KPEIHTOPOB O 3aKJTIOYEHHH,
M3MEHEHUH KU O paCTOpXKEHHH Opa4yHOro J0roBopa.

4. 3aKTIOYHTESIbHBIE TOJIOXEHHA

4.1. Cynpyrut 03HaKOMJIEHbI HOTAPHYCOM C PABOBbIMH MOC/IEACTBUSMH H30PaHHOTO UMM
TpaBOBOrO peXMMa UMYILIECTBA, B TOM YHMC/le C M3MEHEHUSIMH NOpAKa OfpeleNeHuns
HACIEACTBEHHON MacChl.

4.2. HacrosLuuii 10roBop BCTYNAET B CHIY:

a) C MOMEHTa 10 HOTApHANIBHOTO YIOCTOBEPEHHA (B CITydae 3aKmOHEHHA JOroBopa rocne
perucrpaumu 6paka);

0) c MOMeHTa perucrpaluy Opaka (B cyyae 3aKOYEHHs uoroaopa [0 pETHCTpaLHH
Gpaka).

4.3. Pacxoabl, CBA3aHHbIE C COCTaBIEHMEM U YIOCTOBEPEHHEM HACTOSILIErO 0roBopa,
CYNpYrH OIJIa4HBALOT MOPOBHY.

4.4. Hacrosiumii Z0roBOp COCTaB/EH B TPeX IK3eMILIAPaX, OUH H3 KOTOPBIX xpaHmca y
HOTapHuyca, . , BTOpOii BBbINAE€TCA I'p-ke
TPETH# BbLAAETCS rP-HY

[Moanmucu

['p-tinn

I'p-ka

174



CEMEUHBIN KOJEKC
KbIPT'bI3CKOM PECITYBJIMKH

Hacmoswuit Kooekc ¢ coomeéememeuu ¢ Koncmumyieti Koip-
cbi3ckou Pecnybnuku ycmanasnueaem ycnoeus u nopsook Gcmyn-
neHus 6 bpak, npexpawjenua 6paKka u NPUIHAKUA €20 Heoeuc meu-
MEnbHLIM, pezyrupyem NUHHbIE HEUMYUWECMEEHHbIE U UMVIYECIMEEH-
Hble OMHOWERUA MEICOY YWIEHAMU CEMbU: CYNPY2amu, pooumens-
MU U OembMu (YCLIHOBUMENSAMU U YCHIHOBNIEHHbIMU), A 8 CYHAAX U
8 npedenax, npedyCMOMPEHHBIX CEMEUHbIM 3aKOHOO0amenbCmaoM,
MedHCOy Opy2umu pOOCMEEHHUKAMU U UHBIMU TUYAMU, d MAKCE
onpeodesiem @popmbl u NOPAOOK Ycmpolicmea 6 cembio Oemetl, 0c-
~ maswuxcs be3 noneveHus pooumeneii.

[Mpunsar 3akoHonarensubiM Cobpannem Xoropky Kenewa
Kuipreisckoit pecnyonuku 26 uions 2003rona.

BBenex B ne#icTBHe ¢ MOMeHTa ony6IHMKOBaHHA 3aKOHOM
Keipreiackoit pecny6nuku ot 30 aBrycra 2003 rona Ne 201.

Ony6nuioBaH B rasere « 9pkuH-Too» ot 5 ceHT0ps 2003 roga Ne68-69
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PA3AEIT 1
OBIIHME NOJIOXXEHUSA

InaBa 1l '
CemeitHoe 3aKOHOAATEJILCTBO

Cmameoa 1. OcHosHblE 300aYU CEMEUHR020 3AKOHO0AMeENbCMEa

1. CeMbs - nepBuuHas sueiika obLuecTBa.

Cembs, OTLHOBCTBO, MaTEPUHCTBO U AETCTBO - NpeaMeT 0coboii 3a60Thl Bcero
o61ecTBa M MpeMMYLLECTBEHHON OXpaHbl rOCYNapCcTBa.

TocynapctBo odecneynBaeT NOArOTOBKY FpaXkiaH K CEMEHON XU3HH. Cynpy-
XECTBY U MAaTEPHHCTBY.

CemefiHoe 3aKOHOAATENLCTBO UCXOAHT M3 HEOOXOAMMOCTH YKPEIMIEHHS CEMbH,
MOCTPOEHUS CEMENHbBIX OTHOLUEHMI Ha 4y BCTBAX B3aUMOYBAXKEHU S, B3aAUMOMNOMOLLLH
W OTBETCTBEHHOCTH NEPel CEMbEH BCEX €€ YIEHOB, HEAOMYCTUMOCTH MPOU3BOILHOTO
BMELLIATENbLCTBA KOro-1160 B A€na ceMbH, obecnedeHus GecnpensTCTBEHHOO ocytue-
CTBJIEHHS Y/IEHAMH CEMbH CBOHMX MPaB, BO3MOXKHOCTH CyA€OHOI 3aLLIMThI 3THX NMpas.

2. Tpushaercs Opak, 3aKTHOYEHHBIH TONBKO B OPraHax 3anucH akToB TpajKAaHC-
KOrO COCTOSHHS.

3. PerynupoBanme ceMeiiHbIX OTHOLUCHHH OCYLUCCTRIISAETCS B COOTBETCTRIM C
NPHHLIMIIaMH 106POBOIBHOCTH 6PauyHOro CO03a MYKUMHbBI M JKEHLUHHbI, PABEHCTBA
npaB CYNpyroB B CEMbE, pa3pelleHHst BHYTPUCEMENHbBIX BOIIPOCOB MO B3AUMHOMY
COMTACHIO, IPHOPUTETA CEMEHHOro BOCNUTaHUA AeTeM, 3a60ThI 06 nx Gs1arococTos-
HHH ¥ pa3BUTHH, 0OecneyeHns JOMKHOM 3a1UHThl TPAB U HHTEPECOB HECOBEPLIEH-
HOJIETHUX M HETPYZOCMNOCOOHbIX Y41€HOB CEMbH.

4. 3anpeuiatorcs Mto6bie hOpMbI OrpaHUUYEHHs NPaB rpaxcaaH NpH BCTYIUIEHHUH
B Opak M B ceMeliHbiX OTHOLIEHHAX MO NPHU3HAKaM COUHanbHOH, pacoBOM, HaLIMO-
HaJILHOM, A3bIKOBOH /1M PESTUTHO3HOM MNPHHALTEKHOCTH.

[Npasa rpaxnaH B ceMbe MOTYT GbITh OrPaHHUEHbI TOMILKO HA OCHOBAHHH 3aKOHA
1 TOJILKO B TOH Mepe, B kKaKoi 3TO HEOOXOAUMO B LiENAX 3aLUMTbl HPAaBCTBEHHOCTH,
3[10pPOBbSl, IPAB U 3aKOHHbIX HHTEPECOB APYTMX UYJEHOB CEMBH M MHBIX MPaXIaH.

Cmambsa 2. OCHO8HbIE NOHANWIA, UCHO1b3YEMble 8 HACMOAUEM
Kooekce

B HacTosiem Kogekce HCnonb3yOTCs CeAyOLHe OCHOBHbIE MOHATHA:

6pak - paBHOMPABHBIH COIO3 MEXAY MYXUUHOH M KEHIUHHOM, 3aKTIOYEHHBIA
npy cBOOOOHOM M MOJHOM COTIaCHU CTOPOH B YCTaHOBJIEHHOM 3aKOHOM MOpsIKe, C
LIeNbIO CO3AaHMA CeMbH, MOPOXKAAOLUMH MMYLLECTBEHHBIE U IMYHBIE HEUMYLLECTBEH-
Hble OTHOLIEHHUSA MEXIY Cynpyramu;

¢ukTHBHbINA Gpak - 6pak, 3aKI0ueHHbIH 6e3 HaMepeHHs CO3AaTh CEMbIO. 1M1
JNOCTHIKEHNS KaKHUX-TMO0 BbIrOA, BBITEKAIOLINX U3 (akTa peructpaunu 6paka;

CEMbsl - KPYT /ML, CBA3aHHBIX UMYLLECTBEHHbIMH U IMYHBIMU HEUMYLLIECTBEH-
HbIMH MpaBaMu U 0043aHHOCTAMM, BhITEKAIOLMMHM U3 Opaka, pOACTBa, yChIHOB.1€-
HUSt WK NHOW HOPMBbI NPUHATHA AeTeil Ha BOCMUTAHHME W MPHU3BAHHBIMMU CNOCOO-
CTBOBATb YKPEIEHHIO M PA3BUTHIO CEMEHBIX OTHOLUEHH;

6pauHblit BO3pacT - BO3pacT Mo JOCTHXKEHUH KOTOPOro JIMLIO BrpaBe BCTYMHTh B Opak;

IIETCTBO - PAaBOBOE COCTOAHHE JIHL, HE TOCTUTLIMX COBEPLUEHHOETHS;
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JOFOBOPHBIH PeXKUM MMYLLECTBA - PEXKHUM COOCTBEHHOCTH CYIIPY rOB W AETEH,
POXKAEHHBIX UMH B ITOM Opake, yCTaHOB/I€HHbIH OpauHbIM 10rOBOPOM:

AOTOBOP CYPPOraTHOrO MaTepPUHCTBA - COrallleHHE MEXY ;TMLAMH. KEaroLLK-
MU UMETH pebeHKa, U KEHLLMHOI, AaBLIeii COracHe Ha IPUMEHEHHE METOAA UCKYC-
CTBEHHOTO OMTV10TBOPEHHA WM HMTLTAHTALUM 3M6pHoHa:

QTUMENTDI - CollePKaHKe, KOTOPOe ONHO TULO 00A3aHO MPeAOCTABUTD APYTOMY
ALY, UMCIOLLEMY NPABO Ha €I'0 NONYYEHHE;

ceMeiiHOe NoNoXKeHHe - COCTOsHKE B Opake WM pa3BoOae, HATMUHE HIIH OTCYT-
CTBHE jleTel WM APYTUX Y/IEHOB CEMbH;

MaTepHabHOE M0J10/KEeHHE - HAJTHUME WK OTCYTCTBHE 3apaboTHOM M1aThl, NEH-
CHH, APYT HX LOXO/I0B, X pa3Mep, HATHYUE UMYLLIECTBA, CTENEHD YTPaThl (COCTOA-
HHE) TPYAOCNIOCOOHOCTH, NOSYYEHHE HIIH HEMOAYYEHHE MaTEPUATILHO TOMOLLUH OT
LIPYTUX HIEHOB CEMbH;

aKTbi FPAXK1aHCKOTO COCTOSHUS - FOPHANHYECKH OPOPMIEHHbIE OOCTOATELCTBA,
KOTOpblE MHAWBUAYATW3UPYIOT YEN0BEKA U C KOTOPbIMHU CBA3aHbl BOSHUKHOBEHHE H
npekpalleHue ero npas 1 00s83aHHOCTEI;

Onu3kue POACTBEHHHUKH - POAUTENH, 1€TH, YCBIHOBHUTE/IH, YCbIHOBTIEHHbIE, NMOJI-
HOPOIHbIE ¥ HEMOIHOPOaHble OpaThsa U CECTPbI, AeayLika, 6abyiika. BHYKH;

COCTaR CEMbH - KOJIMYECTBO J'llOIlei"l, MPOXHBAKOLLIMX COBMECTHO. CBA3aHHbIX pOa-
CTBEHHbIMH OTHOLLEHHAMH, BEAYLUHX OOLLee XO3AHCTBO H UMEIOLUMX OOLLMI GIONKET;

OMEKYH (NONEeYHTENb) - TULO, HA3HAYEHHOE B YCTAHOBJIECHHOM 3aKOHOM MOpsa-
'Ke U1 OCYLUeCTBIeHHs QYHKLM# O OneKe U NOMeunuTeNbCTBY;

oneka (NoNe4UTENbCTBO) - TPaBOBast hOPMa 3aLUUThI TPaB U HHTEPECOB HECO-
BEpLUEHHOAETHUX AeTe U JIULL, TPU3HAHHBIX CYNOM HEAEECNOCOOHbIMM (OrpaHHyeH-
HO 11€ecnocoOHbIMH);

HETpyROCnocoOHbIE YIeHbl CEMbH - AETH O LIECTHAALATH JIET, POAUTENH, JOC-
THrLIKe MEHCHOHHOIO BO3pacTa B COOTBETCTBUM C MEHCHOHHbIM 3aKOHOAATENbCTBOM,
LIETH, cynpyr (cynpyra), poaurtesny, 6par, cecTpa, NpU3HaHHble HETPYAOCNOCOOHbI-
MM"/(HHBaIlMIIaMH) MeANKO-COLHanbHOM IKcnepTHO#M komuccuen (MCIK):

penpoyKTHBHOE 30POBbE - 3[0POBbE Ue0BEKa, OTpaXatoLlee ero cnocob-
HOCTb K BOCNIPOU3BOACTBY NOJTHOUEHHOIO NOTOMCTBA; -

CYpporaTHoe MaTepHHCTBO - 3a4aTHe, BbIHALUWBAHUE U pOXkaeHHe pebeHKa Mo
JIOrOBOPY MEKAY CYPpPOraTHOH MaTepbio U MOTEHUHATbHBIMHU POLUTENAMMU;

reHAepHOe paBEHCTBO - ONMHAKOBOE COLIMANBLHOE MONIOKEHHE MHLL pa3HOrO Nnosa
B obwecTse;

JNOMALLHHH TPYQ - CAMOCTOATEbHBIN BUA TPYAOBOH AEATENHOCTH. HallpasJ/eH-
HbIii Ha yIOBNETBOPEHHE NOTPEOHOCTEH CEMbH.

Cmamoa 3. 'enoepnoe pagencmeo 6 ceMeitHblX ONMHOUEeHUAX

1. B coorBercTBHM ¢ 3akpenneHHbIM B KoncTuTyunu Keipreizckoii Pecnybnnku
PaBEHCTBOM MPaB KEHLUMHbI U MYX4HHbI B Kbiprbickoii Pecnybnike, oH1 HMEIOT B
ceMeiiHbiX OTHOLUEHHUAX PaBHbIE JIMUHbIE U UMYLLIECTBEHHbIE NPaABa.

2. TeHnepHoe paBeHCTBO B CEMEHHbIX OTHOLLIEHUAX OXPaHAETCs 00LECTBOM H
rocyaapcTBOM.

3. OTHOLUCHHMSA MEXAY YNEHAMU CEMBU U JIULIAMH, POXKUBAIOLLMMH COBMECTHO
C HUMM, OCHOBBIBAIOTCS Ha MPHHUMMNAX F€HAEPHOrO PaBEHCTBA. a TaKXKe Ha yBaxe-
HUM YECTH M JOCTOMHCTBA TUYHOCTH.
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4. 3anpeluaercs reHaepHas AMCKPUMHUHALMS B CEMENHHbIX OTHOLLIEHUAX.

Cmameoa 4. Cemeitnoe 3aK0H00amenbcmeo u UHbsle QKMbl,
codepycauque HOpMbl CeMeEUHO20 npasa

1. CemeitHoe 3aKOHONATENLCTBO COCTOMT M3 HacToswero Koaekca u npuHuMae-
MBIX B COOTBETCTBHHU C HUM APYTHX 3aKOHOB (faJiee - 3aKoHbI)®

2. Ha ocHoBaHHM U BO UCIONHEHHE HacToswero Konekca, Apyrux 3akoHOB, yka-
308 [1pe3nnenra Keiproizckoii Pecnybnuku IpaBurensctBo Kbiproizckoit Pecny6iniu-
KM BIpaBe NPUHMUMAaTh HOPMATHBHbIE aKThl B CITy4asX, HENOCPEACTBEHHO Mpeayc-
MOTpPEHHbIX HacTosA MM KonekcoM, apyrumu 3akoHaMH, ykasamu [1pe3naenta Keip-
rei3ckoit Pecnybnuku.

Cmameoba 5. [Ipumenenue Kk ceMeiaHbimM OMHOWEHUAM 2PANCOAHCKO20
3aKoHodamenbcmea

K Ha3BanHbIM B npeambyne HacToslero-Konekca HMylie CTBEHHbIM H THYHBIM
HEMMYLLECTBEHHBIM OTHOLUCHHUAM MEXIY Y4J€HAMU CEMbH, HE YPeryTHpOBaHHBIM
ceMenHbIM 3aKOHOAATENIbCTBOM (CTaThs 4 HacTosALiero Konekca), npUMeHseTcs rpax-
JAHCKOE 3aKOHOJATENBCTBO MOCTONBKY, OCKOJIbKY 3TO HE NPOTHBOPEUHT CYLUECTBY
ceMeNHbIX OTHOLLEHHU.

Cmameba 6. [Ipumenenuc cemeitnozo 3akonodamenscmea u
2paxcOanHCK020 3aKOH00ameabCmea K CeMeiHbIM OMHOUEHUAM RO
anaaozuu

B cnyyae eciiv OTHOLUIEHHMS MEXY YJIEeHaMH CEMbH He YPery1MpoBaHbl ceMei-
HbIM 3aKOHOATEJILCTBOM WITH COTJIALLIEHHEM CTOPOH M NMPH OTCYTCTBUM HOPM Ipa-
JAHCKOTO MpaBa, NPsMO PEryTHPYIOILMX YKa3aHHbIE OTHOLEHHS, K TAKHM OTHOLIE-
HHSIM, €CJTH 3TO He [IPOTUBOPEYHT UX CYLLECTBY, IPUMEHSIOTCA HOPMbI CEMEHHOTO 1
(MJM) rpaXkAaHCKOrO Npasa, peryliupyoLIHe CXOOHbIE OTHOLLEHUs (aHAJIOTHS 3aKO0-
Ha). [Ip1 OTCYTCTBMHM TaKHX HOPM NpaBa M 0053aHHOCTH YJIEHOB CEMbH OTIPEAEINAIOT-
¢S Ucxols M3 OOLUMX Hayan ¥ NPHHLMIOB CEMEHHOTO MK rPaXKJaHCKOIO npasa (aHa-
Jorus Npasa), a TakKe MPHHLUUNOB FYMaHHOCTH, pa3yMHOCTH U CTpaBeIHBOCTH.

Cmamoa 7. CeMelinoe 3aKoH00amenbCmeo i HOpMbl
MeNCOYHapooOHo20 npasa

Ecnn MexayHapoaHsiM 1OroBopom, patuduuupoBantbiM Keiprsizckoit Pecry6-
JIMKOM, yCTaHOBJIEHbI HHbIE NIPABHIIA, YEM T€, KOTOPbIE NPEAYCMOTPEHbI CEMEHHBIM
3aKOHOZAATEbCTBOM, TO MPUMEHSIOTCS NMpaBHia MeXAYHapOAHOro J0roBopa.

I'maBsa2 .
OcyluecTBieHHe U 3aLIIMTAa CeMeHHbIX MpaB

Cmamesa 8. Ocywiecmenenue cemeitHbix npag U UCNOJIHEHUe
cemelinblx 00A3aHHOCMel

1. ['pakaaHe no cBOeEMY YCMOTPEHHIO PacropsHKAIOTCS MPHHAANEKALLMMH UM Npa-
BaMH, BbITEKAIOLIMMH U3 CEMEHHBIX OTHOLLEHMH (CEMEHHBIMHM MPaBaMH), B TOM YHCIIE
MpaBOM Ha 3aLLUMTY 3TUX MPaB, €C/IH HHOE HEe YCTAHOBIIEHO HacToALLMM KomekcoM.

OcyuiecTBiieHHE YeHaMH CEMbH CBOMX MPaB M UCTIONHEHHE UMM CBOMX 00s13aH-
HOCTEH He NO/KHBI HapyLIaTh Npasa, CBOOOAb! H 3aKOHHbIE HHTEPECH! APYTHX UJie-
HOB CEMbH Y UHbIX IPaXIaH.
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2. CemeiiHble npasa OXpaHAKTCA 3aKOHOM, 3a HCKTFOYEHHEM C1yHaeB, €CJIM OHHU
OCYLIECTBJIAKOTCA B MPOTHBOPEYHUH C HA3HAYEHUEM ITHX NpaB.

Cmamebsa 9. 3awuma cemeitibix npag

1. 3almMTa ceMelHbIX paB OCYLIECTBASETCA CYIOM M0 MpaBUiaM rpaKIaHCKOro
CyNOTNpPOU3BOACTBA, a B CAYUasX, MPeayCMOTpeHHbIX HacTosmM Koaekcom, - rocy-
AapCTBEHHBIMU OpraHamMu, OpraHaMu OrfeKH H NoneyuTenbCTBa.

2.3a1umTa ceMeHbIX MpaB OCYLLECTBASAETCsA Crloco6aMu, NpeayCMOTPEHHbIMH
COOTBETCTBYIOLIMMH CTaTbsiMU HacTosiLero Koaekca.

Cmameoa 10. IIpumenenue ucko6oit 0a8HOCMu 6 CEMEUHbIX
OMHOWEHUAX

1. Ha Tpe60BaHKs, BbITEKAIOLIME U3 CEMEHHBIX OTHOLLIEHHH, UCKOBAst IaBHOCTh
He PacrpOCTPaHAETCA, 3@ UCKITIOYEHHEM CTy4aeB. eC/IH CPOK 111 3aLUMThI HApyLUEH-
HOro MpaBa ycTaHoB/eH HacToswKM Konekcom. '

2. [1pu npHMeHEeHWH HOPM, YCTaHaBIMBAOLWMX HCKOBYIO NaBHOCTD, CYI pYKO-
BOACTBYETCS npasusiamu crateii 214-219 IpaxnaHckoro koaekca Kuipreickoit Pec-,
nybauKu.

PASAET 11
SAKJIIOYEHUME U IIPEKPAIIIEHHUE BPAKA

I'naBal
YcnoBus H NOPAIOK 3aKI0YeHHs Opaka

Cmamosa 11. 3akawouenue bpaka

1. Bpak 3axsr04aeTcs B OpraHax 3alnucH akTOB Fpa)KAaHCKOrO COCTOSHHUS.
2. 1papa 1 0653aHHOCTH CYNPYroB BO3HHKAIOT CO JHS rOCYIapCTBEHHON peruc-
TpaLMH 3aKIIo4eHHs Opaka B OpraHax 3anucH akToB rpaxaaHCKOro COCTOSHUS.

Cmameosa 12. Ilopadok 3axntouenun opaka

1. 3akmoueHue Opaka NPOU3BOAMTCS B THUHOM MPUCYTCTBUH JIMLL, BCTYNAOLLKX
B Opak, 0 HCTEUEHHH MECsLA CO AHA NOJa4YH MMHU 3asBIEHHS B OpPraHbl 3al1CH aKTOB
Ipa)K1aHCKOTNO COCTOSHUS.

[1p1 HanM4MK YBOKMTENBHBIX MPHYMH OPraH 3aMUCH aKTOB rpax JaHCKOro co-
CTOsIHMA 110 MECTY FOCYAAPCTBEHHON perucTpalmu 3akioueHns 6paka MoXxeT pas-
PELINTD 3aKiTI0YeHHE 6paka 10 UCTEYEHHst MECS LA, @ TAKXKE MOXKET YBEJIMUUTD ITOT
CpOK, HO He Oonee ueM Ha Mecsll.

[Tpy HannuuK ocobbix 06CTOATENLCTB (OepeMEHHOCTH, pOXKAEHHs pebeHkKa, He-
NOCPEACTBEHHOMN YTrpO3bl )KM3HH OJHOM U3 CTOPOH W APYrHX OCOOBIX 0OCTOATENBCTB)
6pax MOXeT ObITh 3aKJTIOUEH B A€Hb NOJAYHM 3a8BIEHHUS.

2. TocynapcTBeHHas perucTpaus 3akioueHus Opaka npoM3BOAKTCS B IOPAAKE,
YCTaHOBJIEHHOM U1l TOCY1apCTBEHHON perucTpaluy akToB MpaxJaHCKOro COCTOS-
HHS.

3. OTka3 opraHa 3anucH akToB rpaXkAaHCKOro COCTOSIHUA B perucTpaunu Gpaka
MOXET OBITb 06KaTOBaH B CYA IMLIAMH, XKENAIOLWHUMH BCTYNMUTE B Gpak (OXHUM U3
HMX).
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Cmamea 13. Ycnoeua sak:iwyenus opaka

1. [1n5 3aK0m04eHHs Gpaka HEOOXOANMbI B3AUMHOE 106POBOMILHOE COTACHE MYXK-
YKHbBI W XKEHLUHHbBI, BCTYNAKLWKUX B Opak. ¥ IOCTHXKEHHE UMK OpauHOIro BO3pacTa.

2. bpak He MOeT ObITb 3aKIOUEH PU HATHYUHU OOCTOSTENLCTB, YKa3aHHbIX B
ctatbe |5 HacTosawero Konekca.

Cmameosa 14. Bpaunsii 6o3pacm

1. BpauHblii BO3pacT ycTaHaBNHUBAETCS B BOCEMHAILATh JIET.

2. T1py1 HaNM4YMK YBAXKUTEIbHBIX NPUYHUH UCTIONTHUTENBLHO-PACTIOPSAAMTENbHbIE
OpTaHbl MECTHOTO CaMOYIIPaBICHHS 110 MECTY KUTENbCTBA JIULL, KENAIOLUMX BCTY-
nuTh B 6pak, BNpaBe No npocbOe 1aHHbIX ML pa3peLinTh BCTYMUTb B Opak nuuam,
LAOCTHTLUMM BO3PACTA LLIECTHAALATH J1eT.

Cmamoa 15. Obcmoamebcmea, npenamcmeyrouque 3aK1104eHuI0
bpaka
He nonyckaercs 3akmtoueHue Opaka Mexay:
AMLIaMH, U3 KOTOPBIX XOTs Obl OAHO JIMLIO YK€ COCTOMT B APYTOM 3aperucTpupo-
BaHHOM Opake;
651M3KMMHU pOACTBEHHUKAMH (POACTBEHHUKAMU MO NPAMOH BOCXOAALIEH H HUC-
xXoasAuleH TMHUM (POAMTENAMH U 1eTbMH, AeNyLuKoii, 6a0ylukoi U BHyKaMH ), TOIHO-
POOHBIMH W HEMOJHOPOIAHBIMHU (MMEHOILMMU OOLUKHX OTLA WK MaTh) OpaTbiMH U
CeCTpaMH;
YCHIHOBUTENAMM H YCbIHOBIEHHbIMH;
NUUAMH, U3 KOTOPBIX XOTs Gbl OAHO JIMLIO MPH3HAHO CYNOM HEAEECMOCOOHBIM
BCJIEICTBHE NCHXHYECKOTO PacCTPONCTBA.

Cmamba 16. MeouyuHckoe oocneooeanue nuy, cmynarouiux 6 opax

1. MeaunuunHckoe obcnenoBaHue 1ML, BCTYNAIOLWIKX B Opak, a Takxke KOHCY/IbTH-
poBaHKHe MO MEAUKO-r€HETHUECKHM BOMPOCAM M BOMPOCAM MIaHUPOBAHHSA CEMbU
NPOBOAATCS YUPEXKAECHUAMH 30PaBOOXPAaHEHHS M0 MECTY UX XKHUTEIbCTBA OECMAaTHO
¥ TOJIBKO C COTIaCHs JIMLL, BCTYRAOLMX B Opak.

2. Pesynerarsl 06cienoBaHKs MLa, BCTynaiolero B 6pak, COCTaBAAIOT MEAH-
LMHCKYIO TalHHY ¥ MOTYT ObITh COODLLEHBI THLLY, C KOTOPbIM OHO HAMEPEHO 3aKJII0-
4uTh Opak, TONBKO C cornacHs auua. npoiueawero obcneaoBaHHUeE.

3. Ecav oaHo M3 ML, BCTynarouux B Opak, CKpbIio OT Apyroro Juua Halnune
BeHepHuyeckoii 6onesun nau BUY-undexunm, nocnenrmii Bnpase o6paTHTLCA B Cya €
TpeboBaHHeM O MpU3HaHMK Opaka HezxeicTBUTENbHBIM (cTaTbk 28-3 | HacToAwliero Ko-
aekca).

IhaBad
Ipexpaiuenne Gpaxa

Cmamos 17. Ochoganus ona npekpaujeHus opaxka =

1. Bpak npekpatuaeTcs BCleACTBHE CMEPTH HITH BCIEACTBHE OOBABIEHHS CYIOM
OIIHOTO M3 CYTIPYroB yMEpPLUKM.

2. Bpak MoxeT ObITb NpeKpaLeH MyTeM ero PaCTOPXKEHHs N0 3asBIEHHIO OHO-
ro uau o60oUX CYNpyros, a TaKXKe M0 3asBAEHUIO ONEKYHa Cynpyra, MpU3HaHHOro
CYIOM HeeecrnocoOHbIM.
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Cmamesa 18. Ocpanuvenue npasa na npedvAs1eHUe MyIHeM
mpeobosanua o pacmopiceHuu 6paxa

Myx He uMeeT npaa Oe3 cornacHs »keHbl BO3OYK:I1aTh 1€710 O PACTOPKEHHUH
Gpaka Bo BpeMs GepeMEeHHOCTH )KEHbI U B TEUEHHE r01a NOCNE POXKAEHHs pedenka.

Cmamoa 19. Hopadok pacmopicenun opaka

PactopxeHue Opaka NpoH3BOANTCS B OpraHax 3allMcH akTOB IPaXk1aHCKOro co-
CTOSHHS, a B C/IyUasX. NpeyCMOTPEHHbIX cTaTbamMu 22-24 HacToswulero Konekca, - B
cyaeGHOM mopske.

Cmamos 20. Pacmopiicenue bpaxa 6 op2anax 3anucu aKmoe
2PAX*COAHCKO20 COCMOAHUA

1. [1pn B3anMHOM cornacuu Ha pacTopxeHue 6paka Cynpyros, He HMEIOLIKMX
O6LIMX HECOBEPILEHHONETHHUX A€TEH U MPH OTCYTCTBUH UMYLLECTBEHHbBIX U MHBIX
TIpeTeH3Hii APYT K APYTY, pacTOpX)eHHe Opaka NPOM3BOAMTCA B OpPraHax 3anmcH ak-
TOB PAXKAAHCKOTO COCTOSHHS.

2. Pactopxenue Bpaka no 3asBaeHHIO OAHOTO M3 CYNPYrOB HE3aBUCHMO OT Ha-
JIMYUS Y CYNPYroB OOLIMX HECOBEPLUEHHONETHUX AETEH MPOU3BOAMTCS B OpraHax
3aMCH aKTOB IPaXkaHCKOrO COCTOSHUSA, €CIH APYTOit CymnpyT:

NPH3HaH CyIoM 6e3BECTHO OTCYTCTBYIOLLHM;

NpU3HaH CyNOM HeAeecnocoGHbIM;

OCYXKIIEH 32 COBEpLIEHHE NPECTYMIEHH K TIMLIEHHIO CBOGOIBI HA CPOK CBhILLE
Tpex JieT.

3. PacTopxeHue Opaka 1 Bblja4a CBUAETENBCTBA O PACTOP)KEHUH Opaka npoms-
BOMTCS OPraHOM 3aMMCH aKTOB IPaXKIaHCKOrO COCTOSIHUS MO HCTEYEHHM MecALIa Co
IHS MOAa4yH COBMECTHOTO 3asBJIEHUsA CYNIPYroB O PacTOp)XeHUH Opaka.

4. TocynapcTBeHHas perucTpauns pacTopykeHus 6paka NpOU3BOAHTCS OPraHOM
3aMMCH aKTOB I'PaXKIaHCKOTO COCTOSIHUSA B MOPSAKE, YCTAHOBIEHHOM IS rocyaap-
CTBEHHOW PErncTpauny akToB FPaXk1aHCKOTO COCTOSIHUS.

Cmamesa 21. Paccmompenue cnopoe, 603HUKAIOUUX MEHCOY
cynpyzamu npu pacmoprceHuu OpaKa 8 Op2anax 3anucu aKkmos
2pax3cOanHCKo20 COCMOAHUA

Cnopsl 0 pa3zene obLiero MMyLLECTBA CyNpYroB, BhITJlaTe CPENCTB Ha COnepxka-
HHE HY)KAAIOLIEroCcA HETPYAOCNIOCOBHOro Cynpyra, a TakKe Cropbl O AETAX, BO3HU-
Kalolue Mexay Cynpyramu, OAMH M3 KOTOPbIX MPH3HaH CYAOM HeleecnocoOHbIM
WITY OCY>KZEH 3a COBEpLIEHHE NPECTYTIEHHS K JMUIEHUIO CBOOOABI Ha CPOK CBbILLE
Tpex net (myHkT 2 cratby 20 HacToswero Koaekca), paccMarpuBatoTes B CyaeGHOM
nopsaKe He3aBUCHMO OT pacTop>keHHUs Opaka B OpraHax 3arnucu akToB MpaXkdaHCKo-
ro COCTOSIHUS.

Cmamosa 22. Pacmopcenue 6paka 6 cyoe6uom nopaoke

1. PactopxeHue Gpaka MPOU3BOANTCS B CyNeOHOM NOPSAAKE NPH HATMUMH Y CYnpy-
roB 00X HECOBEPLUEHHONETHUX AETeM 3a UCKITFOUEHHEM CITy4aeB, 1PeayCMOTPEHHbIX
nyHKTOM 2 cTarby 20 HacTosLero Konekca, WM npu OTCYTCTBUH COMTacHst OAHOIO U3
CYTIpPYrOB Ha pacTopkeHHe Opaka, HaTHYHK UMYLIECTBEHHBIX NPETEH3U APYT K ApyrYy.

2. PacropxeHune Opaka NpoU3BOAMTCS B CyaeGHOM Mopsake Takxke B ClyqasXx,
€CJTH OZIUH U3 CYNPYroB, HECMOTPA Ha OTCYTCTBHE Y HEMO BO3PAXKEH Ui, YKITOHSETCS
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OT pacTopeHUs Opaka B OpraHe 3anucu akTOB IPa)K1aHCKOIO COCTOSHUA (OTKa3bl-
BAETCs NOJATH 3asABIEHIE, HE XKENAET ABUTLCS IS l‘OCy}]apCTBeHHOM perucTpaumu
pacTopxkeHus Opaka u apyroe).

Cmamoa 23. Pacmopscenue opaxa & cyoednom nopadke npu
OMICYMCMEUU COZNACUA O0HO20 U3 CYNPY208 HA pAcmopicenue opaxka

1. Pactopxenue 6paka B cyneOHOM MOpAAKe MPOU3BOAUTCS, ECIM CYAOM yCTa-
HOBJIEHO, UTO AaibHENLIas COBMECTHAN KU3Hb CYNPYTOB U COXPAHEHHE CEMbLH He-
BO3MOJHBI.

2. Tlpu paccMOTpeHUH 1ena O pacTOpKeHUH Gpaka NpH OTCYTCTBUM COracks
OIHOTO M3 CYNpYroB Ha pacTop)keHKe Opaka Cyl BnpaBe NPUHATL MEPLI K IPUMHUpe-
HHIO CYNPYTOB M BMpaBe OTJIOXKUTb pa3bUpaTebCTBO fe/1a, Ha3HAUMB CYNPYraM CpoK
1151 IPUMMPEHHUS B NPEEax TpeX MecsLeB.

Pacropxenue Opaka NpoM3BOAMTCS, €CIH MEPbI MO NPUMHUPEHUIO CYNPYroB
OKa3anuch 6e3pe3ynbTaTHLIMU M CYNpYrH (OOMH M3 HUX) HACTAHUBAIOT Ha PacTOPIKe-
HuM Opaka.

Cmamba 24. Pacmopaicenue 6paxa 6 cyoe6Hom nopadke npu
63AUMHOM CO2N1ACUU CYNPY208 HA PACMODX}CeHUe GpaKa

1. TIpu HanMuMKM B3aMMHOTO COMIacHA Ha pacTop)keHHe Opaka Cynpyros, UMero-
LUMX OOLLMX HECOBEPLUIEHHONETHUX NE€TeM, a TAKXKE CYNPYroB, YKa3aHHbIX B YHKTE 2
ctarby 22 HacTosLero Koaekca, cya pactopraer Opak 6e3 BbisCHEHHSt MOTHBOB pa3-
Boza. Cynpyru BrnpaBe NpeACTaBUTh HAa paCCMOTPEHUE Cya COrflalueHue O AeTAX,
npenycMoTpeHHoe nyHkToM 1 ctatbu 25 HacToswero Konekca. [1pu otcyTcTBuM Ta-
KOro cornatieHus 1Mo B ciiydae, eCiM COIvIaLlieHWe HapyLlaeT MHTepeChl AeTei, cya
NPHHUMAET MEPbI K 3aLLMTE X MHTEPECOB B NOPAIKE, MPEAYCMOTPEHHOM NYHKTOM
2 ctatbu 25 HacToswero Konekca.

2. PacTopxenue 6paka B cyneOHOM nopsake MPOM3BOAHTCA HE paHee UcTeue-
HHA Mecsila CO IHA NOAAYH Cynpyramy 3asBieHHs O pacTOpxeHUH Opaka.

Cmamba 25. Bonpocet, paspewaemsie cyoom npu ébtHeceHuu
peuieHuA 0 pacmopiceHuu 6paxa

1. [Ipu pacTopxeHnn Opaka B cyneOHOM Nopsake Cynpyrid MOTYT NpeACTaBUTh
Ha pacCMOTpPEHHE Cyaa corallieHHe O TOM, C KeM U3 HUX OyayT NpoXXHBaTh HECOBEP-
LWEHHOJIETHUE AETH, O MOPAAKE BbINJATHI CPEACTB HAa COAEPKAHHE aeTel U (MNH)
HETpYNOCMnOCOOHOr0 HYXIAIOLIErocs Cynpyra, 0 pa3Mepax 3THX CpeAcTB JMb0 o
paszene o6Lero MMyLIEeCTBa CYMpyros.

2. B ciiyyae ecnu OTCYTCTBYET COMIallleHHe MEXAY CYnpyraMmu Mo BOnpocam,
YKa3aHHBIM B ITyHKTe | HacTOsALLEN CTaThH, @ TAKXKE B ClIy4ae eC/IH YCTaHOB/IEHO, YTO
JIaHHOE COralleHUe HapyllaeT UHTEPECHI AeTel U OTHOTO U3 CYTIPYroB, CyA 00s13aH:

OnpenenuThb, C KEM U3 poauTenei GynyT NpoXKHBaTh HECOBEPLIEHHONETHHE IETH
nocJjie pa3pona;

ONpEAEUTD, C KOro M3 POAMUTESEH U B KAKMX pa3Mepax B3bICKMBAIOTCA AIUMEHThI
Ha UX eTel; .

no Tpe6oBaHHIO CynpyroB (OAHOrO U3 HUX) MPOU3BECTH pa3feNl UMYLIECTBA,
HaxOoAAIErocs B UX COBMECTHOM COOCTBEHHOCTH;

no Tpe6oBaHHUIO CyNnpyra, MMEIOLLETrO NPaBo Ha NOJy4YeHHe COlePXKaHHUs OT ApY-
roro cynpyra, onpeaejinTb pa3Mep 3TOro CoAepKaHus.
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3. B cayuae ecsin pasfen MMYUIECTBA 3aTparkBaeT HHTEPECHl TPETbUX KU, CYa
BMpaBe Bbl111Th TPeOOBaHKE O pa3jlesie MMYLLECTBA B OTAE;1bHOE [1POM3BOACTBO.

[pu HAMYHK B CEMBE HECOBEPLUCHHOIETHUX A€TEH pasie.l UMy LIeCTBa MeXIy
CYTIpYIaMH OCYLLECTBIAETCSA M0 3a8BIEHHIO HCTUA C YYETOM 1011 e Tei. OCTaBIUMX-
Cf y HEro Ha BOCTIUTaHUH.

Cmamea 26. Momenm npekpawieHus 6paKka npu e2o pacmopiceHuu

1. bpak, pacTopraemMslii B OpraHax 3anucu akToB Mpa)xAaHCKOI'® COCTOAHUSA, Npe-
KpallaeTcs co AHA rocyAapCTBEHHON PErHCTpaLiMi PacTopxkeHHs Opaka B KHUIe pe-
FMCTpaUMWi aKTOB rpaxk1aHCKOro COCTOSIHHSA, @ PH pacTopXeHUH Opaka B cyae - CO
IIHS BCTYTJIEHWS pelleH s CyIa B 3aKOHHYIO CHITY.

2. PactopikeHue Gpaka B Cyzie MOUIEKUT 06A3aTeNbHOM rocyaapcTBEHHOH peru-
CTpaluH B NOpAIKE, yCTAHORJIEHHOM U1 rOCYAapPCTBEHHOM PErncTpaiiiy akToB rpax-
JIaHCKOTO COCTOSIHHUA.

Cyn 06s3aH B TeYEHHE TPeX AHEH CO NHSA BCTYIIEHHS B 3aKOHHYH) CHITY pELUEHHS
cyna o pacTopxeHHH 6paka HanpaBUTb BBIMMCKY H3 3TOrO pPELUEHKUs Cyna B OpraH
3aM1CH aKTOB MPaXKAaHCKOTO COCTOAHHS MO MECTY FOCYNapCTBEHHON PErHCTpalHK
3aknoveHus Opaka.

Cynpyrd He BripaBe BCTYNHTb B HOBbIH Opak 10 NOAYy4€eHUs CBUAETENBCTBA O
pacTopxeHHU Opaka B OpraHe 3alMcH akTOB rpaKAaHCKOrO COCTOSAHUSA MO MECTY
HUTENbCTBA JIIOOOro U3 HHX.

Cmamba 27. Boccmanoeanenue 6paka 6 ciyuae a6ku cynpyza,
00BAGNEHHO20 yMEPUIUM UNU NPUSHAHHO20 be36ecmHO
omcymcmeyouwum
1. B cnyuae aBkH cynpyra, O6bABIEHHOTO CYIOM YMEPLIMM WJTH NMPU3HAHHOIO
cynom 6€3BeCTHO OTCYTCTBYIOLLMM, H OTMEHBI COOTBETCTBYIOLLMX CYAeOHBIX peLe-
Hu#t 6pak MoXxeT 6bITh BOCCTAHOBJIEH OPraHOM 3aMHCH aKTOB I'PaXKAaHCKOr0 COCTO-
SIHUS 110 COBMECTHOMY 3asABJIEHHIO CYNPYroB.
2. bpak He MOoxeT 6bITh BOCCTAaHOBJIEH, €C/TH IPYTOi CYNpYT BCTYNIWT B HOBBIH Opak.

I'naBa$
HeaelicrBuTesibHOCTS Gpaka

Cmamosa 28. [Ipusnanue 6paxa HeoelicmeumenoHoim

1. bpak npu3HaeTcs HeaeHCTBUTENBLHBIM NPH HAPYLIEHWH YCIOBHIA, YCTaHOB-
neHHbIX cTaTbAMM 13-15 u nmyHkrom 3 cratbu 16 HacTosiwero Konekca, a Takxke B
cllyyae 3aKIoYeHHs GUKTHBHOro O6paka, TO €CTh €CJIH CYNpPYr WM OOMH U3 HUX
3aperucTpupoBany 6pak 6e3 HaMepeHHs co30aTh CEMBIO.

2. Ipu3HaHue Opaka HEAEHCTBUTEbHBIM POU3BOAUTCS CYIOM.

3. Cyn o6s3aH B Te4eHHE TpexX OJHEM CO HA BCTYIEHHs B 3aKOHHYIO CUITY pellie-
HHA Cyna o Npu3HaHUM Opaka HeleHCTBUTENbHBIM HaNpaBUTb BbIMUCKY M3 3TOrO
peLIEHUs Cyaa B OPraH 3anyucH aKToB Fpa)XJaHCKOro COCTOSHUS 10 MeCTY rocyaap-
CTBEHHOW PEruCTpaLMy 3aKUTIoYeHHs Opaka.

4. bpak npu3HaeTCa HeAEHCTBUTENBbHBIM CO IHS €ro 3aKTtoueHus (cTaths 11 Ha-
croswero Koaekca).
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Cmameosn 29. /Tuya, umerowiue npago mpedoeams npusHaHuAa 6paxka
Heoelucmeume: 1bHbIM

1. Tpe6boBaTtb Mpu3HaHus Opaka HeNeHCTBUTEAbHbBIM BNpaBe:

a) HECOBEPLUEHHO:1ETHUI CYNpPYT, €ro pOAUTE M (1MLA, HX 3aMEHAIOLLME). OpraH
OMEKHU M MOMNEUUTEIbCTBA HilH NPOKYPOP, €C/H Opak 3aKNOUEH C JIMLIOM, He A0CTHI-
MM 6pauHoOro Bo3pacTa, Npy OTCYTCTBUHU pa3pelueHus Ha 3akoueHue Opaka 10
[OCTHKEHHS THM JULIOM OpayHOro Bo3pacTa (ctarbs 14 HacToswero Koaekca). INoc:e
IOCTHXEHHS HECOBEPLUEHHOMETHUM CYNpPYromM BoCeMHaauaTH jiet Tpebosarb npu-
3HaHHs Opaka HeldelCcTBUTENbHBIM BIIPaRe TONBKO 3TOT CYMNpYT;

‘6) cynpyr, npaBa KOTOPOro HapylleHbl 3akiatoueHneM 6paka, a Takxe MpoKy-
pop, ecnu Opak 3aKkirUeH NpH OTCYTCTBHHU JOOPOBOABLHOIO COMMIacHs OOHOTO U3
CYNpYroB Ha ero 3ak/Il04eHHe; B pe3ynbrare NpuHykIeHus, oOMaHa, 3abyRaeHHs
WJTH HEBO3MOXCHOCTH B CHITy CBOETO COCTOSSHHSI B MOMEHT roCyNapcTBEHHOM peruc-
TpaLMH 3aKJIoueH s Opaka MOHKMMaTh 3Ha4eHHe CBOMX AEHCTBUH M PYKOBOIWTb UMM

B) CYMNPpYT, He 3HaBLUWI O HAUTHYH U OOCTOATENLCTB, MPENATCTBYIOLIMX 3aK/IHOUe-
HHIO Opaka, ornekyH cyrnpyra, MpU3HAHHOTO HEAEeCNOCOOHBIM, CYNPYT MO Mpeabl-
IylieMy HepacTopraytomy 6paky, &pyrue nuua, npasa KOTOpbIX HapyLUl€HbI 3aK110-
uyeHreM Opaka, MPOU3BEIEHHOTrO ¢ HapyLueH1eM TpeboBaHuit cTaThi 15 HacTOALe-
ro Kozaekca, a Takke opraH onexkd H NoneyuTenbCTBa U NPOKYpop;

r) NPOKYpOp, a Takxke He 3HaBLIHKI 0 QUKTHBHOCTK Gpaka Cynpyr B ciiyyae 3aK-
noueHust GUKTUBHOro Opaka;

Il) CYTpYT, npaBa KOTOPOro HapyllUeHbl, NPH HANTHYHH OOCTOATENLCTB, yKa3aH-
HBIX B MyHKTe 3 cTatbi 16 HacToswero Konekca.

2. I1pu paccMoTpeHHH Aena O NpU3HAHNH HeleHCTBUTENBHBIM Opaka, 3aKoueH-
HOTO C JINLIOM, HE JOCTUI MM OpayHOro BO3pacTta, a TaK»Ke C JIMLIOM, TPHU3HAHHBIM
CyIOM HeZleecriocOOHbIM, K Y4YaCTHIO B 1eJie PUBJIEKAETCS OPraH ONeKH 1 noneyu-
TeNbCTBa. ~

Cmampa 30. O6cmoamenscmea, ycmpaHaowue
HedenicmeumenbHocms Opaka

1. Cyn MoxkeT npu3HaTh 6pak AEHCTBHTENBHBIM, ECITH K MOMEHTY PacCMOTPEH A
Jiena o npu3HaHuM Gpaka HeleHCTBUTENBHBIM OTNANTM T€ 0OCTOATENLCTBA, KOTOPbIE B
CHJTY 3aKOHA MPEnsTCTBOBAHU €r0 3aKJTIOYEHHIO. ‘

2. Cyn MOXeT OTka3aTb B HCKe O MPU3HAHWM HedeHCTBUTENbHbIM Opaka, 3aK110-
YEHHOTO C JIULIOM, He IOCTHI LM 6PauHOro BO3PAcTa, EC/IM 3TOrO TPEDYIOT MHTEpe-
Cbl HECOBEPLUEHHOIETHETO CYTpYTra, a TaKKe MpH OTCYTCTBUH €0 COrNacus Ha npu-
3HaHHWe Opaka HeleCTBUTENbHbBIM.

3. Cyn He MOXeT Npu3HaTh Opak PUKTUBHLIM, ECIH UL, 3aPETUCTPUPOBaBILHE
Takoi 6pak, 10 paccMOTpeHHs Aena CyaoM GaKTH4ECKH CO31alH CEMBIO.

4. Cyn He MOXeT npHu3HaTh 6pak QUKTHBHBIM, €CIIH Y JIHL, 3aPETMCTPUPOBABLUMX
Takoi Opak, 10 pacCMOTPeHHs Aesia CyAOM PoaUCsS pebeHOK.

5. Bpak He MoxeT ObITb NPU3HAH HEAEHCTBUTELHBIM MOC/IE M0 PACTOPXKEHHS,
32 UCKJTIOUEHHEM CilyHaeB HATUYHA MEXAY CyNpyramMmu 3anpelueHHON 3aKOHOM CTe-
MEHH POACTBA MO0 COCTOAHMSA OQHOTO U3 CYNPYroB B MOMEHT perucTpaumy dpaka
B IPYrOM HepacToprHyTom Opake (ctatbs 15 HacToswero Konekca).
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Cmamosn 31. ITochredcmeus npusinanus OpaKa HeOECmeume 1 bithim

|. bpak. npu3HaHHbIA Cy1OM HeAeHCTBUTENbHbIM, HE MOPOXK.1aeT npae v obs3aH-
HOCTEH CynpyroB, NpeaycMOTPEHHbIX HacTosWMM KofekcoM, 3a MCKAtOYEHHEM CiTy-
4aeB, YCTAHOBJIEHHbIX MYHKTaMH 4 W 5 HACTOsAILLIEH CTAThH.

2. K nmyuiecTBy. npHoOpeTEHHOMY COBMECTHO JTHLAMI, Opak KOTOPbIX [IPU3HAH
HeNeHCTBUTEAbHbLIM, IPHMEHSIOTCA NOOKeHHS [ parkaaHckoro koaekca Kblproisc-
Kot Pecny6:auki 0 A07€B0oi cobcTBEHHOCTH. bpauHblii A0roBOp, 3aK;1FOUEHHBII Cyn-
pyramu (ctatby 43-45 HacToswero Konekca), mpU3HaeTCs HEAEHCTBHTE IbHbBIM.

3. Tpu3nanue Opaka HEEACTBUTEIbHBIM HE BAMSIET Ha IpaBa AeTei. POAMBLLMX-
¢ B TakoM Opake Wi B Te4eHHe TPEXCOT AHEl O AHA Npu3HaHus Opaka HeaeHCTBU-
TeJibHbIM (MYHKT 2 cTaTbi 51 HacToswero Koagekca).

4. T1pu BbIHECEHMH pELLIEHHUS O PU3HAHWH Opaka HeAeHCTBUTEAbHbIM Cy: BNpa-
BE NPH3HATh 33 CYNpPYroM, MpaBa KOTOPOro HapyLUEHb! 3aKII0YEHHEM TaKOTO Opaka
(20OPOCOBECTHBIM CYNPYrOM), MPaBO Ha NOyYeHHE OT APYroro Cynpyra coaepxa-
HHMS B COOTBETCTBHH CO cTaTbiMH 95 u 96 nacTosiiwero Koaexca, a B oTHoweHUM
pazzaena MMyLLecTBa, NpHOOPETEHHOrO COBMECTHO 10 MOMEHTA NpH3HaHWs Opaka
HeeHCTBUTENbHBIM, BIIPaBE NPUMEHHUTb MOJ0XKEHHS, YCTAHOBIEHHBIE CTaTbAMH 35,
39 1 40 HacTositero Kozekca, a TakKe NpH3HaTh 1eHCTBUTENbHbIM OpauHblii 10roBOp
NOTHOCTBIO MITH YaCTHYHO.

HobpocoBecTHbIi cynpyr Bnpase TpeGOBaTh BO3MELLEHNS IPUUHMHEHHOTO eMY
MaTepHaNbHOro  MOpalbHOrO Bpeia Mo NpaBuUiiaM, MPeayCMOTPEHHbBIM IpakaaHC-
KHM 3aKOHOAATEbCTBOM .,

5. JlobpocoBecTHbIi Cynpyr Bnpase Npy NpU3HaHHK Opaka He AeHCTBUTEIbHBIM
COXpaHHTb GaMUAHIO, U3OPAHHYIO UM NIPU FOCYNAPCTBEHHOM perucTpaUmny 3aKio-
yeHHs Opaka.

PASJAET IIT
ITPABA 1 OBSI3AHHOCTHU CYIIPYI'OB

ImaBa 6
JlnuHble NpaBa H 06513aHHOCTH CYNPYroB

Cmamoba 32. Pasencmeo cynpyz06 é cembe

1. Kaxapli u3 cynpyros cBoGoaeH B BbiOOpe poaa 3aHATHH, Npodeccuu. MecT
npe6bIBaHMA U XKUTENbCTBA.

2. Bonmpocsl MaTepHHCTBa, OTLIOBCTBA, BOCMUTaHUs, 0Opa3oBaHus aeTei U Apy-
rHe BOIMPOCHI XKM3HH CEMbH PELLIAKOTCA CyNpYraMH COBMECTHO, UCXOIS M3 MPUHLIMMA
paBeHCTBa CYMpyros.

3. Cynpyru ob6s3aHbl CTPOHUTH CBOM OTHOLLIEHHS B CEMbE HAa OCHOBE B3aHMOYBa-
)KEHHUS W B3aMMOMOMOLLHM, COAEACTBOBATD H1aronoNyuHio U yKperieHHi0 CEMbH,
3a60TUTbCA O 61aTOCOCTOAHUHU M Pa3BUTHH CBOWX AeTei.

4. Cynpyru HecyT paBHYI0 0OA3aHHOCTb B OTHOLUEHHMH JOMALLUHETO TPYAa.

5. He nonyckaercs reHaepHast AMCKPUMHHALIUSA 1O OTHOLIEHUIO OHOTO U3 CYI-
pyroB k Apyromy cymnpyry.

Cmames 33. [Ipaso eévibopa cynpyzamu hamunuu

1. Cynpyru no cBoemy xenaHHIo BbIOHpatoT NpH 3aKioueH uu 6paka paMuinio
OIIHOTO U3 HUX B KauecTBe obLueit pamuanu 160 Kaxablil U3 Cynpyros coXpaHseT
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¢BOO 100pauHyto pamuanto, 160 NpUcoeanHseT k cBoeit hamuanu Gpamuauio apy-
roro cynpyra.

CoeanHerure GpaMUINM HE AOMYCKAETCS, €CNU n0OpauHas PpaMuIna xoTs Gbl o-
HOTO U3 CYNpYroB SBISETCA ABOHHOM.

2. lNepemeHna haMUIIUK ONHHUM U3 CYNPYTrOB HE BAEUET 3a cO6OM nepemeny da-
MHIHW IPYTOro cynpyra.

3. B cayuae pactopxenus Opaka Cynpyri BnpaBe COXpaHHTb 00LLyt0 daMuuio
WJIM BOCCTAHOBHTb CBOM A00pauHble haMUIUH.

I'naBa7
3aKOHHDII peXKHM HMYI1LIECTBA CYNPYTOB

Cmamosa 34. [Tonamue 3aKOHHOZ0 peXcuMa umyuiecmea cynpy2os

3aKOHHBIM PEXHMOM HMYILECTBA CYNpPYroB ABASETCH PEXKUM HUX COBMECTHOM
COOCTBEHHOCTH.

3aKOHHBIH PeXXHUM UMYLIECTBA CYNpPYroB AeiCTBYeT, eciu OpauHbIM JOrOBOPOM
He yCTaHOBJIEHO HHOE.

Cmamosa 35. Coemecmuan co6cmeenHoCcmb cynpyzo6

1. UMyluecTBO, HAXXHTOE CynpyraMu Bo BpeMs Gpaka, ABiseTcs UX COBMECTHOM
COOCTBEHHOCTBIO.

2. K uMy1ecTBy, HA%HTOMY CYNpyramu Bo BpeMs Opaka (o0LuemMy MMyLUIECTBY
CYMpyroe), OTHOCATCS JOXOAbl KaXXAOr0 U3 CYNpyroB OT TPYNOBO# N€ATENbHOCTH,
npeaAnpUHUMATENbCKOH AEATENBHOCTH U PE3YNbTAaTOB HHTEIEKTYabHOM AeATeNb-
HOCTH, NONy4eHHbIe UMH NIEHCHH, NOCOOH S, a TaKXKe HHbIE IE€HEXKHbIE BbITUIATHI, HE
MMeloLIHe CMEeLHabHOrO LIeJIEBOro Ha3HaYyeHUs (CyMMbl MaTepHasibHOW MOMOLLH,
CYMMBI, BbINJ1a4€HHbIE B BO3MELLEHHE yluepba B CBA3M C yTPaTOH TPyAOCNOCOOHO-
CTH BCEACTBHE yBeUbs IMOO MHOrO MOBPEXAEHHS 300pOBbs, U Apyrue). O6umM
MMYLLECTBOM CYNpPYroB ABIAIOTCA Takxke NpUOOpeTEHHbIE 3a cueT O6LUHX A0XON0B
CynpyroB ABHXHMbIE H HEBHIKUMbIE BELLH, LIeHHbIe 6ymaru, nau, BKJIaabl, HOIU B
KanuTane, BHECCHHbIE B KDENNUTHbIE YUPEKAECHUS WK B HHbIE KOMMEpUYECKHE Opra-
HM3aUKH, 1 Mo6oe Apyroe HaXXMUTOE Cynpyramit B nepuon 6paka MMyLLECTBO He3a-
BMCHMO OT TOrO, Ha UM KOTO U3 CYNpYroB OHO NpHoGpeTeHo 1160 Ha MM KOro WIH
K€M W3 CyNnpyroB BHECEHb! JEHEXHbIE CPEACTBA.

3. [TpaBo Ha ob1uee UMYLLECTBO CYNPYroB MPUHALIEXKHT TAKXKE CyNnpyry, KOTO-
pbliii B nepuoa 6paka OCYHIECTBIIA BElEHHE IOMALLHEro X035 CTBa, yX0/1 32 AETbMH
MK NO APYTUM YBAXKHTENbHBIM IPUUKHAM HE HMEJT CAaMOCTOSATEILHOTO A0XO0AA.

Cmamosa 36. Braoenue, nonv3oeanue u pacnopaxicenue oouum
UMYULECMBEOM CYNpy206

1. Bnapenue, noib30BaHKE U pacrnopseHue oOIHUM HMYLIECTBOM CYNpYroB
OCYLLUECTBAIOTCSA MO 060I0AHOMY COITIACHIO CYTNPYTOB.

2. Tlpu coBepLIEHHH OJHUM M3 CYNPYroB CAEJKH MO pacnopsXKeHHIO O6LIHM
MMYLUECTBOM CYNpYroB MpeAnonaraercs, YTo OH JeHCTBYET C cornacus Apyroro
cynpyra.

Caenka, coBeplieHHas ONHUM W3 CYNPYroB MO PacMopsKeHHIO OOLLMM UMYI1lie-
CTBOM CYNpYroB, MOXeT ObITb MpH3HaHA CYNIOM HeNEHCTBUTENLHON MO MOTHMBaM
OTCYTCTBMS COMNACHs OPYroro Cyrnpyra ToiabKO Mo ero TpeboBaHHUIO 1 TONbKO B CI1y-
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yasx, €CilM J10Ka3aHO, YTO ApYras CTOPOHA B CAE/IKe 3Hala MM 3aBe1OMO J05KHA
Obls1a 3HATh O HECOT1ACHMW APYTOro CYTpyra Ha CoBeplUeH1e NaHHOM CoeKH.

3. lnsi coBeplueHUs OMHUM M3 CYNPYrOB CAETKH MO PACTIOPSIKEHHUIO HEBHKH-
MOCTbLIO M CLESIKH, TpeOytoLLe# HOTapUanbHOIO YA0CTOBEPEHHS U (MITH) pErUcTpa-
UMH B YCTAHOBJIEHHOM 3aKOHOM MOPSAAKE, HEOOXOAHMO NOAYUYUTH HOTapHaIbHO y10-
CTOBEPEHHOE corflacue APYroro cynpyra.

Cynpyr, ube HOTapHaIbHO YIOCTOBEPEHHOE COIT1acKHe Ha COBEPLUEHHE YKa3aH-
HO# clesikH He ObiI0 NoNyuYeHo, BipaBe TpeOOBaTh NpH3HaAHHUS COENKH HENEeHCTBH-
TeJbHOM B CY1eOHOM MOpsAIKe B Te4EHHE TPEX JIET CO [IHA, KOraa OH Y3HaJ MM NOSDKEH
©Obli1 y3HaTh O COBEPILEHUH JAHHOW CAENKH.

Cmampa 37. CobcmeenHOCMb KaXC0020 U3 Cynpy2os

1. Umy1ecTBO, NprHapiexaslliee KaXIOMY W3 CYNpyroB 40 BCTYMIeHHs B Opak,
a TaKXke MMYLIECTBO, MOJYYEHHOE OHUM U3 CYNpyros BO Bpems Opaka B 1ap, B
nopsake HacaeJOBaHHs UIIH MO HHBIM 6€3BO3ME3AHBIM CAeNKaM (MMYLLECTBO Kax-
JIOTO U3 CYNpPYToB), ABAKETCS €ro COOCTBEHHOCTHIO.

2. Belun MHAMBHAYATBHOTO NOJb30BaHHUs (0fek1a. 00yBb M IPYroe), 3a UCKJTIO-
YeHHeM JparolueHHOCTeH 1 APYrUX NPeaMEeTOB POCKOLLM, XOTA M MPUOOpeTeHHbIE B
nepuoa Gpaka 3a cueT OGLLMX CPECTB CyNpPYyroB, MPU3HAIOTCA COGCTBEHHOCTBIO TOrO
cynpyra, KOTOpbI UMM MOJIL30BAJICA.

Cmambs 38. Ipusnanue umyuiecmea Ka»xcoozo u3 cynpyzo6 ux
coemecmHoi1 cobcmeeHHOCMbI0

WMy11eCTBO KaXKA0r0 U3 CYNPYroB MOXET ObiTh MPU3HAHO HX COBMECTHOI c00-
CTBEHHOCTbIO, €CJIM OYAET yCTAHOBJIEHO, YTO B nepHoa Opaka 3a cueT o61uero umy-
LIeCTBA CYNMpPYroB WM UMYLLECTBA KaXXIOro M3 cynpyroB a0 Tpyaa OIHOro M3
CYnpyroB ObLTH MPOU3BEAEHb! BIOKEHHS, 3HAYUTENBHO YBEIMYHUBAIOLLIHE CTOUMOCTD
3TOro MMYLIECTBA (KamUTaNbHBIH PEMOHT, PEKOHCTPYKUHUS, nepeobopynoBaH1e U
Ipyrue).

Cmamoa 39. Pazoen odujezo umywecmea cynpyzos

1. Paznen obiuero MMyLiecTBa CyTIpyroB MOXKET ObiTh NPOM3BENEH KaK B NEPHUON
Opaka, Tak M 1OCJIe ero pacTOPXKEHUA 10 TpeOOBaHHIO MHOOOro U3 CYNPYTOB, a Taloke B
CJTyuae 3asiBlIeHHs KpeaMTOpoM TpeOoBaHHs O pasfiesie OOLLEro MMYLLECTBA CYTIPYTOB A1
oOpalueHHs B3bICKaHHA Ha J0JII0 OHOIO H3 CYTIPYTOB B OOLLEM HMYLLIECTBE CYNpYroB.

2. O611ee HMYLUECTBO CYNPYroB MOXET ObITh pa3aeNeHO MeX Iy CyrpyraMmu no
ux cornawenmto. 1o xenaHuIo Cynpyro WX cornaiieHue o paszesie o0LIero umylite-
CTBa MOXET ObITb HOTapPHATLHO YIOCTOBEPEHO.

3. B cniyyae crniopa pa3zen o6Liero MMyLUecTBa Cynpyros, a Takxe OfnpeaelieH1e
NOJ1eli CYNpyros B 3TOM HMYLUECTBE MPOM3BOAATCS B CyneGHOM MOpsaKe.

[Tpu pa3zzene ob1uero MMyLLIECTBa CYNPYroB Cya Mo TpeGOBaHUIO CYNpPYroB Ofl-
penesseT, Kakoe UMYLLECTBO MOATEXHUT Nepefayue KaxaoMy U3 cynpyros. B ciyyae
€CJIM OHOMY U3 CYTNpYroB MepefaeTcs UMyLIEeCTBO, CTOMMOCTb KOTOPOrO MpeBbl-
1IaeT NPUYHUTAIOLLYIOCH €MY NOJIO, APYrOMY CYNpYry MOXeT ObITh NPUCYXAEHa
COOTBETCTBYIOLLAA IEHEXKHAA HITH HHASA KOMIIEHCALIUS .

4. Cyn MOXeT MpU3HaTh HMYLUECTBO, HAXKMTOE KaXKIbIM U3 CYNPYTOB B EPHOA
MX pa3leNbHOro NPOKUBaHMUS MPH MPeKpaLUeHNH CEMEHbIX OTHOLUEHHIA, COOCTBEH-
HOCTBIO KaXK10T'0 H3 HHUX. '

187



5. Bewu, nprodpereHHble UCKIFOUMTEABHO A1 YA0BAETBOPEHUS NOTpeOHOCTEH
HECOBEPLUEHHONETHHX [eTel (0aexkaa, 00yBb. UIKO;IbHbIE 1 CMIOPTHBHbIE NPUHALIEKHO-
CTH, My3bIKa/lbHbIE MHCTPYMEHTBIL, 1eTCKas OMOIMOTEKa 1 ApyrHe), pasieny He noiie-
KaT ¥ nepenaloTcs 6e3 KOMNeHcaUu TOMY W3 CyNpyroB, C KOTOPbIM POXHBAOT AETH.

Bknansl, BHECEHHbIE CynpyraMy 3a cueT 0OUIero UMyLLECTBA CYNPYroB Ha UMS
MX OO LUMX HECOBEPLLEHHONETHUX AETEH, CUNTAIOTCS NPUHALNEKALUMMHU ITUM AETAM
M HE YUUTBIBAIOTCS NpH pasaene obLiero UMyLIecTBa Cynpyros.

6. B cnyqae paszzena oduiero UMyLiecTBa Cynpyros B nepuoa 6paka ta 4acth
o611ero UMYLLECTBA CYNpYyroB. KOTopas He Oblila pa3neneHa, a Takke HMYLIECTBO,
HaXKUTOE Cynpyrami B nepuoa 6paka B AasibHeileM, COCTaBAAIOT HX COBMECTHYIO
COOCTBEHHOCTbD.

7. K TpeboBaHusM cynpyros o paszaeie o0UIErO UMYLLECTBA CYNpyros, Opak
KOTOPBIX PACTOPTHYT, PUMEHSETCS TPEXIETHUH CPOK MCKOBOW JaBHOCTH.

Cmamoa 40. Onpedenenue 0onu npu pasoene oduiezo umyujecmea
cynpyzoe

1. Ipu pa3nene obiuero uMyluecTBa Cynpyros W onpeaeseHuu gonefi B aTom
MMYLIECTBE JO/IH CYNPYroB MPU3HAIOTCA paBHbIMU, ECJIH HHOE HE MPEAYCMOTPEHO
ZIOTOBOPOM MEXAY CYNpyram.

2. Cyn BripaBe OTCTYNHThb OT Havyana paBeHCTBA 10Meil Cynpyros B Hx obLiem
UMYLLIECTBE UCXOOA U3 HHTEPECOB HECOBEPLLICHHOIETHUX neTten u (MHM) HCXO0as U3
3aC/1y>KHBaIOLero BHUMaH s MHTEPEca 0HOro W3 CyNpyros, B YaCTHOCTH, B Cily4a-
X €C/IM APYTOii Cynpyr He nojlyuan J0XOA0B NO HeyBaXKUTENbHBIM NPUYHHAM HITH
pacxonoBan obliee MMYLLECTBO CYNpYroB B ylep6 HHTeEpecaM CEMBbH.

3. O61wume nonrv cynpyros npu pasaesne obuiero MMyLecTsa CynpyroB pacnpe-
IENAI0TCA MEXAY CyNpyramu nNponopUHOHaNbHO MPUCY>KAECHHBIM UM AONAM.

I'naBa 8
Jomamnnii Tpya

Cmamoa 41. Pagnoe omHouienue kK oomawiHemy mpyoy :

1. Cynpyru HecyT paBHyIO 0653aHHOCTb. B OTHOLLEHHH IOMAJLIHEO TPYAA.

2. JloMauIHHii TPy He MOXET CITY>KUTb COCOOOM reHaepHOH AMCKPUMUHALMH
M MOXET OCYILECTBAATbLCA B PABHOH CTENEHM OOOMMU CYNpyramu.

3. [TpyHUMMBI NTOSTUTHKHK PABEHCTBA B TPYJOBOH NEATENLHOCTH PaCNpoCTpaHs-
I0TCS U Ha IOMALLHHWH Tpyal.

Cmameoa 42. IIpago evibopa mpyooeoii deameibHocmu

1. UneHsl ceMby UMeIOT cBoGONY BbIGOpa TpynOBOH AeATENbHOCTH - NGO no-
MaLHHi TpyA, 1160 061ueCTBEHHO-NPOU3BORUTENbHBIH TPYA.

2. CobcTBEHHOCTD, 0Opa3yeMas 3a CHET JOMALIHEro TpyAa 4ieHOB CEMbH, B~
eTcsi COOCTBEHHOCTBIO CEMbH.

Inasa9
JloroBopHbIii pex1M HMY1LLIECTBA CYNPYroB

Cmamoa 43. bpaunsiii 0ozo60p

BpauHbiM 10roBOpoM NpH3HaeTCs CornalieH e Anl, BCTynatowux B Opak, onpe-
Zlensollee MMyLLIECTBEHHBIE MPaBa M 0053aHHOCTH CyNpyroB B 6pake u (MaK) B cay-
yae ero pacTOpKEHH.
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Cmameosn 44. 3akwuenue dpauno2o 002060pa

|. BpauHblit 10roBOp MOXKeT ObiTh 3aK;1FOUEH KaK 10 rOCY1apCTBEHHOH PErncT-
pauuu 3akatoueHns Opaka, Tak u B 1t000e BpeMs B nepuoa opaka.

Bpaunblit 1oroBop, 3aK1t04eHHbII 10 1OCYapCTBEHHON| PerHcTpaLH 3aKiloye-
HMs Opaka, BCTYMAET B CHAY CO AHA FOCYIapCTBEHHOH PerncTpauny 3aKaoueHHs
Opaka.

2. BpauHblii JOTOBOP 3aK:1KO4ACTCS B MUCbMEHHON hOpMe U NMOMNEKHUT HOTapU-
aJIbHOMY yIOCTOBEpeHHI0. Ecan yc1oBus GpayHoro 1orosopa npoTHBopeyaT 3aKo-
HonaresibeTBY Kbiprbisckoit Pecny®:iviku, TO HOTapHyc BnpaBe OTka3aThb B YIOCTOBE-
PE€HUH TAKOro 10roBopa Ui Corfiatl€Hu1s.

3. OTka3 HoTapHyca B COBEPLIEHHH HOTAPHANBHOTO AEHCTBMS MOXET ObITh 00-
*anosaH B CyaeOHOM MOPAIKE. .

Cmamoa 45. Codepircanue 6paunozo 002060pa

1. BpauHbIM 1OrOBOPOM CYNpyru BrpaBe H3MEHUTb YCTAHOBNEHHbI 3aKOHOM
pexnM COBMeCTHOM cobcTBEHHOCTH (cTaTha 35 HacTosero Koaekca), ycTaHOBUTL
pexHM COBMECTHOM, I0/IEBOM Ml pa3ielbHOMi COOCTBEHHOCTH Ha BCE MMYLLIECTBO
CYMNpyros, Ha ero OTAE IbHbIE BH/Ibl HIIH HA KMYLLUECTBO Ka’KAOr0 M3 CYNpyros.

BpauHbiit 10roBOp MOXeT Obl b 3aK;1104EH KaK B OTHOLLIEHMH HMEIOLLErocs, TaK
¥ B OTHOLUEHHH GylylIero UMyLLECTBA CYNPYTOB.

Cynpyru Bnpase onpeaea1Th B 6payHOM AOroBOpe CBOM MpaBa M 0643aHHOCTH
MO B3aHMHOMY COAEPXKaHHI0, cnocobbl yyacTHs B A0XOAaxX ApPYyr Apyra, mopsaok
HECEHHS KaXKABIM U3 HUX CEMEMHbIX PacXOOB; ONpPEAeSUTh UMYLLECTBO, KOTOpOE
OyzneT nepenaHo KaXXAOMY M3 CyNpyl OB B C.ly4ae pacTOp>KeHHUs Opaka, a Taloke BKIIO-
YUTH B OpauHblit 1OroBOp OObIE MHbIE NONOKEHHS, KACAIOLLMECS UMYLLIECTBEHHbIX
OTHOWLIEHHWH CyNpyroBs.

2. T1paBa u 06s3aHHOCTH, NpelyCcMOTpeHHbIe 6pauHbIM JOMOBOPOM, MOTYT OrF-
paHHW4YHMBaTLCA OMpEAENEHHbIMU CPOKAMH MO0 CTaBHTLCS B 3aBUCMMOCTb OT Ha-
CTYIUIEHHUSA WM OT HEHACTYMEHUA OnpeleNleHHBIX YCIOBHIA.

3. BpauHbIii AOrOBOpP HE MOXET OrpaHUUMBaTh NPABOCMIOCOOHOCTb UK Jeecno-
cobHOCTb CYnpyroB, MX NpaBo Ha 0OpallUeHUe B Cy 3a 3aLIMTOH CBOUX MpaB; peryiu-
pOBaTh IHUHblE HEMMYLUECTBEHHbIE OTHOLIEHHA MEXAY CYNpyramu, rnpasa u 06s-
3aHHOCTH CyNpYroB B OTHOLUEHHHU JeTeH; NpeAyCMaTPHBaTh MOJOXKEHHU, OTPAHHUH-
BalOLLKE NPaBO HETPYAOCNOCOOHOTO HYXAAIOWErocs Cynpyra Ha fofyyeHue co-
Jlep>XaHus; COAEepaTh APYTHE YCHOBHSA, KOTOPbIE CTABAT OXHOIO U3 CYNpYroB B Kpai-
He He6naronpuATHOE MONOXKEHHE UM MPOTHBOPEYAT OCHOBHBIM HavajaM cemeii-
Horo 3akoHoaarenbcTBa Keiproizckoit Pecny6nuky.

Cmamba 46. H3menenue 1 pacmopicenue 6paunozo 002060pa

1. BpauHblii IOrOBOpP MOXET ObITh H3MEHEH HJIM PACTOPrHYT B 1t060€ BpeMs 1o
cornatueHHto cynpyros. CornaiugHue 06 H3MEHEHUH WK O PaCTOPXKEHUH OpayHOro
JIOTOBOpAa COBEPLIAETCS B TOM e PopMe, UTo 1 cam OpauHblii 10rosop.

OOQHOCTOPOHHK# OTKA3 OT UCNOJIHEHHA GpayHOro J0roBopa He J0NycKaeTcs.

2. o TpebOBaKHIO ONHOTO M3 CynpyroB OpayHblil OrOBOP MOXET ObITH H3Me-
HEH MM PacTOPrHYT MO PELIEHUIO CY1a 10 OCHOBAHHAM H B NOPAIKE, KOTOpbIE yCTa-
HoBnieHbl [ paxcnaHckum konekcom Kbiproizckoit Pecriybnuku ans u3MeHeHus u pac-
TOPXEHHS AOroBOpA.
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3. eficTBre GpauHoOro 1OroBopa npekpaLiaeTcs ¢ MOMEHTa npekpalieHus opa-
Ka (cTaTbs 26 HacTosuiero Kogekca), 3a HCKTIOUEHHEM TeX 0053aTe bCTB, KOTOPbIe
npeaycMOTpeHbl OpauHbIM JOTOBOPOM Ha MEPHOA NOC/1e NpekpalleHus Gpaka.

Cmames 47. [Tpusnanue 6paunozo 002060pa Hedeucmeumeabibim

1. BpauHbiii 1OroBOp MOXKET ObITh NPU3HAH CYAOM HEAEHCTBUTENIbHBIM OTHOC-
ThIO MM YaCTHYHO MO OCHOBAHHMAM, MPE1yCMOTPeHHbIM [Paxc1aHCKUM KOAEKCOM
Kbiproizckoit Pecnybnuku anst HenecTBUTENLHOCTH CAENOK.

2. Cyn MOXET TaKKe NPU3HATb OpauHblit 10roBOp HeAeHCTBUTENbHbIM MOTHOC-
ThbIO UJIM YAaCTHYHO NO TPEBOBAHHIO OHOTO W3 CYNMpPYroB, €CAH YCIOBUA JOrOBOpa
CTaBAT TOTO Cynpyra B KpaiHe HebnaronpusTHOE nosmkeHue. Ycnous 6pauHoro
OrOBOpa, HapyLaroLye apyrue TpeboBaHus nyHkTa 3 cTarbu 45 Hactosuero Ko-
JEKCA, HUYTOXHBI.

I'naBa 10
OTBeTCTBEHHOCTDL CYNpYroB 1o 0653aTeIbCTBaM

Cmamosa 48. Odpawierue 63bICKAHUA HA UMY ULECBO CYNPY208

1. 1o ob6s3aTenbCTBaM OIHOTO U3 CYNPYroB B3bICKaHHE MOXET ObITh 0OpaLieHo
JIMILB HA MMYLIECTBO 3TOrO cynpyra. [Ipy HeaoCTaTOYHOCTH 3TOro UMYLLECTBA Kpe-
OUTOp Bripase TpeGOBATh BbIAENA 0U CYIIpyra-10;KHUKa, KOTOpast IpUYHTanach
6b1 Cynpyry-a0/mKHUKY MpY pasaene oOLEero MMyLLIecTBa Cynpyros, ais obpatue-
HUsl Ha Hee B3bICKAHMUA.

2. B3bickaHue obpaiuaeTcs Ha obliee HMYLIECTBO CYNpPYroB Nno obuium obs3a-
TENbCTBAM CYNpYroB, a TaKKe o 0043aTe/1bcTBaM OAHOIO U3 CYNpYroB, €C/IH CyAOM
YCTaHOBJIEHO, YTO BCE, MOJYYEHHOE N0 06513aTeIbCTBAaM OJHHM U3 CYTNpPYros, 66110
MCIMOJIb30BaHO Ha Hy»# bl ceMbH. [IpH HEA0CTAaTOUYHOCTH ITOr0 UMYLLECTBA CYNPYrH
HECYT MO0 YKa3aHHbIM 0043aTeNbCTBAM COJIMAAPHYIO OTBETCTBEHHOCTb UMYLLECTBOM
Ka)XA0TrO M3 HUX.

Ecnn npuroBopom cyaa yCTaHOB/IEHO, 4TO O6LUEe MMYLIECTBO CYNpPYroB Gb110
MpHOOPETEHO UK YBENTHYEHO 3a CYET CPENCTB, MOAYyYEHHBIX OIHUM U3 CYNpYroB
NPECTYNHBIM MyTeM, B3bICKaHHE MOXeET ObITh 0OpalleHo COOTBETCTBEHHO Ha o0Luee
MMYLLIECTBO CYNpPYroB WK Ha €ro 4acTb.

3. OTBeTCTBEHHOCTb CYTIPYTOB 32 Bpe, NPUYHHEHHbIH HX HECOBEPLLEHHONETHHMH
JETbMH, ONpeaenseTcs rpakAaHCKMM 3aKOHOIaTe1bCTBOM. OOpallieHUs B3bICKaHUS Ha
MMYILECTBO CYIpyroB [Py BO3MELIEHHH Bpeaa, NPUYHHEHHOrO X HECOBEPLUEHHOJIET-
HHUMH OE€TbMH, MPOU3BOIMTCS B COOTBETCTBHH C ITYHKTOM 2 HACTOSLLEH CTaTbH.

Cmamosa 49. 'apanmuu npae kpedumopos npu 3aKiO4eHuu,
U3MEHEHUU U pacmopriceHuu paunozo 002060pa

1. Cynpyr 06s43aH yBeJOMJIATH CBOErO KpeAUTOpa (KPEAMTOPOB) O 3aKTIOYEHHH,
00 M3MEHEHHH UK O pacTopxkeHHH GpauHoro norosopa. [Ipy HeBbITIONHEHHUH 3TOM
00A3aHHOCTH Cynpyr OTBEYAET N0 CBOMM 00s13aTeIbCTBAM HE3aBUCHUMO OT CONEpa-
Hus 6payHOro qoroeopa.

2. KpeauTop (kpeauTopsl) cynpyra-aomkH1Ka BipaBe TpeGoBaTh H3MEHEHHUS
YCNOBHH MM PaCTOPHKEHHUA 3aKJIOYEHHOrO MeX Ay HHMH IOrOBOpPa B CBA3M C Cylle-
CTBEHHO U3MEHUBLUMMHCS ODCTOATENBCTBAMHU B NOPsIKE, YCTAHOBIEHHOM ['pas-
IaHckuM koxekcoM Kbipreisckoit Pecnybnunku.
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PA3JEJ IV 5 3
IIPABA M OBSI3AHHOCTHU POIUTEJIEHA U AETEM

IaBsall
YcTaHoBeHHE NPONCX0XKIEHUA AeTeid

Cmamoa 50. OcHosanue 0:17 603HUKHOBEHUA NPAE U 0OA3AHHOCMEN
pooumenei u demeu

[paBa 1 06A3aHHOCTH POAHTEIEH U AETEH OCHOBBIBAIOTCS Ha NPOMCXOXKIEHUH
JeTel, yI0CTOBEPEHHOM B YCTAHOB/IEHHOM 3aKOHOM MOPSAKE.

Cmamoa 51. Ycmanoenenue npoucxoxycoenus pedenka

1. [poucxoxneHue pebeHka OT MaTepH (MaTePUHCTBO) YCTaHABIMBAETCA Opra-
HOM 3aNnUCH aKTOB MPaXAAHCKOTO COCTOAHHS Ha OCHOBAHWH JIOKYMEHTOB, NOATBEP-
KIOAOLIHX poXkaeHHe peOGeHka MaTepbio B MEAMLIHHCKOM YUPEXAEHHUH, a B Ciyyae
pokaeHus peGeHka BHE MEAHLIMHCKOTO YUPEXAEHHSA - HA OCHOBAaHMH MENAMLIMHCKHX
JOKyMEHTOB, CBUIETENbCKHX MOKA3aHMH WM Ha OCHOBAHMH UHbIX 10KA3aTENbCTB.

2. Ecnu pebeHoK poaKiics OT JIKL, COCTOSLIMX B Opake Mexay co0oil, a Takxke B
Te4eHHe TPEXCOT AHEH C MOMEHTA PacTopxeHus Opaka, NpU3HAHUA €ro HeaeHCTBU-
Te/IbHbIM WJIH C MOMEHTa CMEPTH Cynpyra Matepu pebeHka, oTUOM pebeHka Mpu-
3HaeTcs cynpyr (6bIBLIMM CYNnpyr) MaTepH, eciii He JOKa3aHo MHOe (cTaThd 55 Ha-
crosiuero Konexca). OTuoBcTBO cynpyra Marepu pebeHka y10CTOBEPAETCS 3aMHChiO
06 ux 6paxe.

3. Ecnu MaTh pebeHka 3adBaseT, 4TO OTUOM pebeHKa ABIAETCS He ee Cynpyr
(6b1BLIKI CynpyT), OTLOBCTBO B OTHOLUEHUH pebeHKa ycTaHaBIMBaeTCs MO NpaBH-
J1aM, MpeAYCMOTPEHHBIM MYHKTOM 4 HacTOsILLEH CTaTbH UM CTaThel 52 HacTosLLero
Kopnekca.

4. OTUOBCTBO JIMLIA, HE COCTOALLIErO B 6pake ¢ MaTeprio pebeHKa, yCTaHaB/INBacT-
Cs MMyTeM M0a4HM B OPraH 3anucH aKTOB MPa)KAaHCKONO COCTOSIHUS COBMECTHOTO 3asiB-
JIEHWs OTLIOM M MaTepblo pebeHKa; B CTyuae CMEPTH MaTepH, MPU3HaHUs €€ HeAeecno-
COOHOI, HEBO3MOXHOCTH YCTAHOBJIEHHS MECTAa HAXOXAEHHUsI MaTepu UM B cilyuae
JIMILEHNS ee POAMTENbCKUX MpaB - MO 3asABJEHHUIO OTUA pebeHKa ¢ corlacus opraHa
OMeKHM M MOTEYHTENBCTBA, IPH OTCYTCTBUM TAKOTO COMIACH - I10 PELLEHHIO CY/Ia.

[1pu HanHuuK 06CTOATENBCTB, AAIOLLIMX OCHOBAHMUSA NPEANONararh, YTo noaaya
COBMECTHOTO 3asiBJIeHHs 06 yCTaHOB/IEHHH OTLIOBCTBA MOXKET OKa3aThCs MOCIIE POX-
JeHUs peGeHKa HEBOIMOXHOMH MK 3aTPYAHHTENbHOMR, poauTenu Oymyuero pebenka,
He cocTosLLME Mex Ay coboil B Gpake, BipaBe N0AATh TAKOE 3asBJI€HHE B OpPraH 3aru-
CH aKTOB IPaX<1aHCKOTO COCTOSIHHA BO BpeMs OepeMEHHOCTH MaTepH. 3anuch O po-
auTensx pebeHka Npou3BOANTCA NOC/E POXAEHUs pebeHKa.

5. YcraHOBNEHHE OTLOBCTBA B OTHOLLIEHHH JTNLIA, JOCTUILLIErO BO3pacTa BOCEM-
HAJLATH JIET (COBEPLIEHHONETHA ), AONYCKAETCS TONBKO C €10 COrNlacHs, a €C/M OHO
NPH3HAHO HENEECTIOCOOHBIM, - C COTIaCHs €ro ONeKyHa UM OpraHa OrneKkH U rnore-
YUTENBCTBA.

Cmamosa 52. Ycmanoenenue omyoécmea 8 cydeonom nopaoxe

B cnyuyae poxxaenus pebeHka y poauTeneil, He COCTOALMX B Gpake Mexay co-
6o, U MPK OTCYTCTBMH COBMECTHOIO 3asB/IEHUs POAMUTESEN WU 3asBJIEHHA OTLA

191



pebenka (nyHKT 4 cTarbi S| Hactosiero Koaekca) nporucxoxaerue pebeHKa OT KOH-
KPETHOTO 1HLa (OTUOBCTBO) YCTAHAB.IMBAETCS B CY1€OHOM NOPSAKe MO 3asBAEHUIO
OIHOTO M3 POAMTENEN, ONEKyHa (noneurTe 1) pedeHKa UITH MO 3asBACHHIO THUa, Ha
M/KAHBEHWHU KOTOPOrO HAaX0aUTCA pedeHOK, a TaKKe Mo 3asBileHHI0 camMoro pebeHka
MO [IOCTHAKEHHH UM COBEpLIEHHOAETHS. [TpU ITOM Cyn MPHHUMAET BO BHUMaHUE Kak
COUMA/IbHBIE, TAK K GMOIOTHYECKHE 10KA3ATENbCTBA, C AOCTOBEPHOCTBLIO MOATBEPK-
NAOLUHE MPOUCXOKAEHHE PpedeHka OT KOHKPETHOTO jiMua.

Cmamesa 53. Yemanogaenue cyoom pakma npusnanus omyoscmea

B cnyuae cmepty auua. kotopoe npu3HaBano ce6s eTuoM pebeHka, HO He Co-
cTos10 B 6pake ¢ MaTepbio pedeHka. (hakT IPU3HAHHSA UM OTLOBCTBA MOXKET ObiTb
yCTaHOB/EH B CyaeOHOM Mopsiake Mo NpaBHIaM, yCTAHOBIEHHBIM IPaXIAaHCKUM
npoueccyanbHbiM 3aKOHOAATE1LCTBOM.

Cmamba 54. 3anuce pooumenei peéeHKa 8 KHU2e 3anuceil poxcoeHui

1.0teu 1 MaThb, cocTosLiMe B Gpake Mexay cOBOi, 3aMMChIBAIOTCS POAHTENAMH
pebeHka B KHHre 3anucei poxaAeHHiH NO 3aABIEHUIO TOO0ro U3 HUX.

2. Ecnu paourens He cocToAaT B Gpake Mexcxy coboit, 3anuch o MaTepu pebeHka
TIPOM3BOJMTCA MO 3aBJEHUIO MATEPH, A 3aMHCE 00 OTLIE pebEHKa - M0 COBMECTHOMY
3asBAEHHIO OTLA U MaTepH pebeHka WK MO 3asBEHHIO oTua pebeHka (myHKT4 cTa-
Th 51 HacToswero Koaekca), Mt oTell 3anHChIBAETCA COMTACHO pelleHHIo cyaa.

3. B cnyuae poxaeHus pebeHka y MaTepH, He COCTOsLLEN B Opake, npH oTCyT-
CTBUHM COBMECTHOIO 3a8BJIEHHS POANTEIEH WM NPH OTCYTCTBHHU pELLIEHH cyaa o6
yCTaHOBJIEHHH OTLIOBCTBA (haMunus oTua pebeHka B KHUIre 3anuceit poXxaeHHi 3amnu-
CbIBaeTcA Mo GpaMuIMKU MaTepy, UM, OTYECTBO M HALIMOHATILHOCTb OTLIa pebeHKa -
110 e€ yKa3aHHIo.

4. JInua, cocrosiuue B 6pake U AaBlIHE CBOE COMacHe B MUCbMEHHO GopMe Ha
NpPUMEHEHHE METOa UCKYCCTBEHHQrO OMJIOOTBOPEHHSA WK Ha MMILIaHTaLMIO IMO-
PHOHa, B Cilydae poKAEHHUs Yy HUX pebeHka B pe3y/ibTare NpUMEHEHHS 3THX METOAOB
3aMUChiBalOTCA €r0 POAMTENAMMU B KHHIE 3amHCei POXKACHHUHA.

JInua, cocrositume B 6pake Mexny co6oi U naBLIME CBOE COTNTACHE B MUCbMEH-
Ho# popMe Ha UMMaHTaUMIo SMOPHOHA OPYrof KEHLITUHE B Le/IAX ero BbIHALLIMBa-
HHS, MOTYT ObITb 3anucaHbl poAHTENIMH peOeHKa TONLKO C COMMACHs XKEHIUUHDI,
poauBlieii peGeHka (CypporaTHOH MaTepH).

Cmamea 55. Ocnapuseanue omyoscmea (MamepuHcmea)

1. 3anuck poanTenei B KHUTe 3aNKCei poXKAEHHIA, TPOHU3BEAECHHAsA B COOTBET-
CTBMM ¢ nyHkTaMH | U 2 cTatby 54 Hactoswero Konekca, Moxer 6bITh OCIOpeHa
TONbKO B cyAeOHOM nopsake no TpeOoBaHMIO N1, 3aNHCAHHOTO B KAY€CTBE OTLA
unu Matepy pebeHka, 11460 1Mua, pakTHUECKH ABJIAIOLLErOCS OTUOM HIIM MATEPhIO
pebeHka, a Taloke caMoro pedeHka no JOCTHKEHHUH UM COBEPLIEHHONETHS, ONEKYHa
(nomneunTena) peberka, oneKkyHa poaUTeENs, NPU3HAHHOIO CYIOM HEAEECTTOCOOHBIM.

2. TpeboBaHue nuua, 3anMcaHHOroO OTUOM pebeHka, Ha OCHOBaHUM NYHKTa 2
cTatbu 54 HacToswero Koaekca, 06 ocnapiBaHuH OTLOBCTBA HE MOXET ObITb Y10B-
JIETBOPEHO, €C/IH B MOMEHT 3aM1CH 3TOMY ML GbLITO U3BECTHO, YTO OHO (haKTHYEC-
KM HE ABsETCS OTLOM pebeHKa.

3. Cynpyr, naBiuui B nOopsiaKe, yCTAHOBJIEHHOM 3aKOHOM, COMTACHE B MUCbMEH-
Hoit GopmMe Ha TpMMEHEHHWE METOAA MCKYCCTBEHHOTO OMJIOAOTBOPEHHSA HJIH HA UM-
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TJ1aHTaUMIO IMOPHOHA. HE BIIPABE NPH OCNApUBAHMM OTLOBCTBA CChIIATLCA HA ITH
00CTOATENBLCTRA.

Cynpyru. 1asilse COrlaCHe Ha MMMIIAHTaLMI0 SMOPHUOHA NPy roi KEHLLMHE, &
TakKKe CypporaTHas MaTh (ab3au BTopo#t nyHkTa 4 ctaThy 54 HacToawero Koaekca)
He BIpase 11pH OCIapMBAHUU MATEPUHCTBA M OTLIOBCTBA 1OC/IE COBEPLIEHHS 3aMHCH
POOHTENEN B KHHIE 3aNUCe pOXKAEHUH CCbUTAaThCS HAa 3TH OOCTOATENBCTBA.

Cmamoa 56. OmMeHa ycmaHog1enus omyo6cmea

1. OTMeHa yCTaHOB/IEHUA OTLOBCTBA NPOHW3BOANTCS B CyAeOHOM Mopsiake.

2. Jleno 06 oTMEHE yCTaHOBEHHMS OTLIOBCTBA PaCCMATPHUBAETCS C y4acTHEM 3a-
MHTEPECOBAHHbIX JTHLL.

3. YcTaHoBASHHE OTLOBCTBA MIPEKPALLAETCS CO IH) BCTYIJIEHHUS B 3aKOHHYIO CHily
peleHHacyRa 06 OTMEHE YCTaHOBEHHS OTLOBCTBA.

Cmamoa 57. OcHoeanus K ommene yCmanoG1eHuA omi08cmea

YcTaHoBREHHE OTLOBCTBA pebeHKa MOXET ObITh OTMEHEHO B CilyHasnX:
< €C/IM OTell OTKa3bIBAETCs OT POAMTE/ILCKHX MPAB 10 OTHOLLEHHIO K peOeHKy:

MO NPH3HAHHIO MATePH B MOJIb3Y HCTHHHOTO OTLA;

€C:1M OTell YCTAHOBIIEH [10 3aKIIFOUEHHIO Cy1e0HO-MEAMLMHCKOM IKCNIEPTH3bI UM
B MHBIX CyuasiX, NpelyCMOTPEHHbIX 3akoHoAaTenbCTBOM Kbiproizckoit PecnyOnmnku.

.. +...Cmamos 58. Ilpasa u 06a3anHOCMU demeil, pOOUBUIUXCA OM IUY, He
coemofux 6 bpake mexcoy coboii

[lpu ycTaHOBNEHHH OTLIOBCTBA B MOPAIKE, NPEAYCMOTPEHHOM CTaThbAMu 51-53
HacToswero Konekca, 16Ty MMEIOT TakHe 5Ke NpaBa U 0053aHHOCTH M0 OTHOLLEHHIO K
POLMTENAM H UX POACTBEHHHUKAM, KAKME MMEIOT IETH, POAMBLUKECS OT JIHLL, COCTOs-
wux B Opake Mexay coboit. '

I'nasa 12 -
TIpaBa HecoBeplIEHHOJIETHHX AeTeli

Cmamea 59. [1paso pebenka ycumb u 60chumsléamsca 6 cemve

1. PebeHKOM NpU3HAETCA JIMLIO, HE MOCTHILIEE BOCEMHALIATH JIET (COBEPUIEHHO-
nieTus). ’

2. Kaxxnbiii pebeHOk HMeET MpaBo )KUTb U BOCIHUTBIBATLCA B CEMbE, HACKOMbKO
3TO BO3MOXHO, NPaBO 3HaTh CBOMX POAMTENEH, MPaBO Ha MX 3a00Ty, NpaBo Ha COBMe-
CTHOE C HUMH MPOXKHBAHHUE, 32 HCIJTIOYEHHEM CJTy4YaeB, KOra 3TO NPOTHBOPEUHT €ro
HHTEpecaM.

Pe6eHok HMeeT npaBa Ha BOCMHTAaHHE CBOMMH POAUTENAMH, OOecrneyeHne ero
HHTEPECOB, BCECTOPOHHEE Pa3BUTHE, YBAXKEHHE €r0 YEJOBEYECKOr0 JOCTOMHCTBA.

- [1pyn oTcyTCTBHM poaUTENEH, NPH TMILIEHUH UX POOUTENLCKUX MPaB U B APYTHX
Cily4asx yTpaThl POOMTESILCKOro NONEUYEHHUs, NpaBo pebeHka Ha BOCMIMTaHUe B CEMbe
obecneunBaeTcs OpraHoM ONMEKH ¥ NONEYHUTENLCTBA B MOPAAKE, YCTAHOBIEHHOM Iia-
Boit 19 HacTosiwero Koaexca. -

Cmamoa 60. IIpaso pebenka na obuieHue ¢ pooumenamu u Opyeumu
poocmeenHuKamu

1. PeGeHok nMeeT npaBo Ha oblieHre ¢ 000MMH POOUTENSMH, AeyLLKO#, Oa-
Oy1ukoil, OpaTbsiMi, CECTPaMH M APYTHMU POACTBEHHHKaMHu. PactopxeHue Gpaka
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poauTenei, NpU3HaH1e ero HeAeHCTBUTENbHbIM HIIK pa3aesibHOe MPOKUBAHUE POAH-
Te:edl He BIMAKOT Ha npasa pebeHka.

B cayuae pa3ne1bHOro NpoXXxMBaHUs ponuTesier pebGeHOK MMeeT npaBo Ha 06-
LIEHHE C KaXKabiM U3 HUX. PebeHok MeeT npaBo Ha obLLeHe CO CBOMMM poauTENs-
MH TaK)Xe B Cllyyae UX MPOXKHBAHHUA B pa3HbIX rOCY1apCTBaX.

2. PeGeHOK. HaxOAALLIMIACA B SKCTPEMANTBHOM CUTYaunH (3aaepkaHue, apecr, 3aK-
JIFOYEHUE MO/ CTPasKy, HaXOXKAEHHE B JIe4eOHOM yUPEKAECHUH W APYTroe ), UMEeT Mpa-
BO Ha OOLUEHHE CO CBOUMM POIHMTENSAMH W IPYTUMH POACTBEHHUKAMM B NOPALKE,
YCTaHOBIEHHOM 3aKOHOM.

Cmameoa 61. [Ipaeo pebenka na sawumy

|. PebeHOK HMeET NpaBO Ha 3alUMTY CBOMX MPAB 1 3aKOHHBIX MHTEPECOB.

3aluu1Ta fpaB M 3aKOHHBIX HHTEPECOB pebeHKa OCYLUECTBAAETCA POLAUTEAIMHU
(1Muamu, X 3aMEHSIOLWMMH), @ B CIyyasx, NpeayCcMOTpeHHbIX HacToawuM Koaek-
COM, OpraHOM OMeKH U MONEYUTENbCTBA, MTPOKYPOPOM U CYIOM.

HecoBepuieHHONETHUIA, NPU3HAHHBIA B COOTBETCTBUM C 3aKOHOM TOJTHOCThIO
neecnocobHbIM 10 AOCTHIKEHHS COBEPLUEHHONETHS, UMEET MPaBO CaMOCTOATEbHO
OCYLLECTBAATbH CBOM NpaBa U 0613aHHOCTH, B TOM YHCJIE TPABO Ha 3aLUTY.

2. PeGeHok MMeeT 11paBo Ha 3aLLMTY OT 310yNnoTpe6ieHni co CTOPOHbI poaUTe-
new (MU, UX 3aAMEHSIOLLIMX ).

[Mpy HapyLIeHMH NPaB U 3aKOHHBIX HHTEPECOB peOeHKa, B TOM 4HCciie MPH He-
BbIMOJIHEHWH WJTH MPU HEHAUTEKALLEM BBIMOJHEHUHY POAHTEASIMH (OMHHUM U3 HUX)
ob6s3aHHOCTE# MO BocnUTaHUI0, 06pa3oBaHHUI0 pebeHka nnbo npu 3noynorpediie-
HUM PONMTENbCKUMH NpaBaMu, peOeHOK BripaBe CaMOCTOATENbHO oOpaluaTbcs 3a
MX 3aLIMTOM B OpraH OMeKH 1 MONeuruTeNbCTBA, a 0 AOCTHKEHUHU YEThIpHAALIATH
neT - B CYA.

3. JIOmKHOCTHBIE JIMLa OpraHU3alUii M UHbIE TPAXKAAHE, KOTOPbIM CTAHET H3BEC-
THO 00 yrpo3e *H3HH WK 310pOBbIO pebeHKa, O HapyLUEHHUH €ro MpPaB M 3aKOHHbIX
MHTEpecoB, 00s3aHb! COOOLIMUTH 00 ITOM B OpraH ONeKH 1 Mone4yruTeNnbCTBa Mo MECTy
takTHueckoro HaxoxaeHus pebenka. [Ipy nonyueHnH Takux cBeAEHHH OpraH ONeKH
M NOMeYUTENLCTBA 00A3aH NPUHATH HEOOXOAMMbIE MEPHI MO 3aLLMTE PaB U 3aKOH-
HbIX MHTEPECOB pebeHkKa.

Cmamos 62. IIpaso pebenka evipaxcamo c60e MHEHUe

PeGeHok BripaBe BhipakaTh CBOE MHEHHE MPU peLLIEHUH B CeMbe 11o60ro Bompo-
ca, 3aTpar1BaloLLEro ero MHTEPECHI, a TaKoke ObITh 3aCTyLIaHHbIM B XOA¢ J1060ro cy-
Z1eGHOrO0 WKW aIMMHUCTPATHBHOrO pa3bupaTenbCTBa. YUeT MHEHHUs pebeHKa, IOCTUT -
LLIEro BO3pacTa JeCATH JIeT, 00s3aTeseH, 3a UCIUTIOYEHHEM CITYYaeB, KOT1a 3TO NMPOTHBO-
peuuT ero HHTepecaM. B cnyuasx, npeaycMoTpeHHbiX HacToswnum Koaekcom (ctaTeu
64,77,138, 140, 142, 149, 161), opraHsl ONEKH 1 NONEYUTENILCTBA UM CYA MOTYT MpPH-
HATb peLLeHHE TONbKO C cornacus pebeHka, AOCTUTLLIEr0 BO3pacTa AECATH JIeT.

Cmameos 63. I[Ipaeo pebenka Ha uMa, omuecmeo u pamunuio

1. PeGeHOK MMeeT NpaBo Ha MMs, OTUECTBO M haMUITHIO.

2. Ums pe6eHKy maeTcs Mo COoMalleH|Io poauTeneit (1L, HX 3aMEHSIOLUHX),
OTYECTBO NPKCBaHBAETCs O HMEHH OTLA THOO0 C y4eTOM HallMOHAbHBIX TPAAULIUiA.

[1pu nepemeHe MMEHH OTLIOM U3MEHAETCS OTYECTBO €r0 HECOBEPLUEHHONETHHX
ZeTeil, a COBEpLIEHHONETHHUX NeTel - NpH nofaye UMM 06 3TOM 3asBACHUS.
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3. damuaus pebeHka onpenensercs pamunueil poautenei. [Tpu pasHbix pamu-
ausix poautenei pebeHky npHcBanBaeTCA (hamunus OTUA WK MaTepH MO cornatue-
HUIO POOMTESIEN.

[To xenanuio poauteseit pamunus aetei MoxeT ObITb MPOU3BEAEHA 1O UMEHH
oTua WK aeaa ubo ¢ cobioaeHUEM KbIPrbI3CKMX HAUMOHA TbHBIX TPAAH LK.

MmMeHa v pamMunNKK UL APYrMX HALMOHATBHOCTEH NO MX XKENAHUIO MULIYTCS B
COOTBETCTBHH C X TPAAHLIUAMH.

4. PazHornacus, BO3HHKILME MEXY POAMTENAMU OTHOCHTENIbHO UMEHH U (HITH)
bamunm pebeHka, paspelaroTca B CyieOHOM nopsake.

5. Ecan OTUOBCTBO HE YCTaHOBJIEHO, MM peGeHKY NaeTCs NO yKa3aHHIO MaTepH,
OTHECTBO PUCBAMBAETCA M0 HMEHH JIMLA, 3aAMMCAHHOTO B ka4eCTBE OTLA pebeHka
(nyHkT 3 ctarbu 54 Hactoswero Koanekca), pamunus - no haMunnum Marepu.

6. Ecin 06a poauTtens pebeHka HEW3BECTHBI, PaMUIINIO, MMS U OTHECTBO pebeH-
KY NPHCBaKBaET OPraH ONeKHU U NoneYnTenbCTRa.

Cmambsa 64. H3meHenue umenu u pamunuu pedbenka

1. daMunus HeCOBEPLUEHHONETHUX AETeH U3MEHAETCA NPHU U3MEHEHUH haMu-
1K OO0OMMHU POAUTENSAMM.

o coBMecTHOI npocbOe ponuTesiel A0 AOCTHKEHHA peOeHKOM BO3pacTa Luec-
THaLUATH JIET OpPraH ONeKH 1 MoneyrTeNbCTBA, MCX0As U3 MHTEpecoB pebeHka, Brpa-
BE pa3peLuuTh U3MEHUTb UM peOEHKY, a Taloke M3MEHHUTb MPUCBOEHHYIO eMy hamu-
A0 Ha aMHITHIO IPYroro poauTeEs.

2. B cnyuae npekpatuenus 6paka unu npu3HaHus Opaka HeaeHCTBUTENbHBIM
NETH COXPaHAIOT GaMHITHIO, NOJTyYEHHYIO MMHU NPH POXKAEHHUH.

3. Ecav ponuTenu NpoXUBaloOT pa3fiebHO U POAMTENb, C KOTOPbIM NPOXHBAET
pe6eHOK, XenaeT MPUCBOUTB MY CBOIO GaMHJIIHIO, OpTraH OMeKH U NONeYHUTENbCTBA
pa3pelluaeT 3TOT BONPOC B 3aBUCUMOCTH OT HHTEPECOB pebeHKa U C y4eTOM MHEHHS
ZIpYroro poauTes. Y4eT MHEHUS POAMTESNA He oOs3aTesleH NPH HEBO3MOXHOCTH
YCTaHOBJIEHHS €r0 MECTa HaXOXAEHHS, IMILIEHHH €r0 POAMTEIbCKUX MpaB, NPHU3Ha-
HMH He1eeCnoCOOHbIM, a TAKKE B C/TyuasX YKIOHEHUs poanTes 6e3 YBaXHTE/bHbIX
MPHYKH OT BOCTTMTAHUS U COllepXKaHUs peOeHKa.

4. Ecnu peGeHOK poXIEH OT JIULL, HE COCTOSALLMX B Opake Mex 1y cobo#, U OTLOB-
CTBO B 3aKOHHOM NOPsAJIKE HEe yCTAHOBJIEHO, OPTaH 3aM1cH akTOB rPaXkAaHCKOTO CO-
CTOSHHA, UCXOIA U3 HHTepecoB peGeHka, BNpaBe pa3peLiuTh U3MEHUTH ero pamu-
JIMIO Ha GaMUIIMIO MAaTEpH, KOTOPYIO OHAa HOCHT B MOMEHT oBpalieHus ¢ Takoi
npocbOoH.

5. M3meHeHune umenn u (unu) bamuinnm peberka, A0OCTUTLLETO BO3pacTa AECATH
NIeT, MOXET ObITh NMPOH3BEAEHO TONILKO C €r0 COMIacHs.

Cmamosa 65. HMywecmeennsie npasa pebenxa

1. PeGeHok MMeeT npaBo Ha NoyyeHHe COAepXaHUs OT CBOMX pOAUTeNeit U
APYrHUX 41€HOB CEMbH B MOPAIKE U B pa3Mepax, KOTOpble YCTaHOBNEHbI pa3aesiom V
HacTosiuero Konekca.

2. Cymmbl, npuumnTaloinecs pebeHKy B kauecTBe ajlMMEHTOB, EHCHI, TOCO-
6uit, NOCTYNAOT B pacriopsikeHUe pOAUTENeH (JIULL, WX 3aMEHSAIOLLMX) U PACXOAYOT-
Csl MMM Ha coziep)kaHue, BOCNIHTaHne U 06pa3oBanue pebeHka.

Cyn no TpeboBatHIo ponuTens, 0613aHHOrO ynia4nBaTh aJIMMEHTbI HA HECOBEP-
LIEHHONETHHX [ETEH, BNpaBe BbIHECTH peLLIEHHeE O NepeyncaeHu He Gonee naTuae-

195



CATH NPOLEHTOB CYMM alTUMEHTOB, MOIEXALUWX BbINIATE, Ha CYETA, OTKPbLITbIE HA
MMst HECOBEPLUEHHONSTHHX AeTei B OaHKax.

3. PebeHok MeeT 1npaBo COOCTBEHHOCTH Ha XUYHO IUIOWAAb, 10XOdbl, MOAY-
YEeHHbIE UM, HMYLLECTBO, MOYUYEHHOE UM B 1ap WM B MOpsAAKe HAacAelOoBaHUS, a
TaloKe Ha r06oe Apyroe MMYLLECTBO, MPHOOPETEHHOE Ha CPEeACTBa pedeHKa.

[TpaBo pedeHka Ha pacnopskeHne NprHaliekallkiM eMy Ha rpaBe cOGCTBEH-
HOCTH UMYLLECTBOM ONpeaesieTcs cTaTbsiMu 61, 63 I'paxkaanckoro koaekca Kbip-
rei3ckoit Pecrybnuky.

[py ocyLuecTBIEHHH POAUTENAMH TPABOMOUMI MO YNPABJAEHHIO MMYLLIECTBOM
pebeHKka Ha HUX PacnpOCTPaHSIOTCA MPaBK1a. yC TAHOBNEHHbIE MPAXAAHCKUM 3aKO-
HOAATENbCTBOM B OTHOLLEHMH PACTIOPAKCHHA HMYILECTBOM MOAONEYHOrO (CTaThA
72 I'paxxnaHckoro konekca Keiproizckoi Pecnydiinkn).

4. Pe6GeHOk He uMeeT npaBa COOCTBEHHOCTH Ha UMYLLECTBO POAUTENEH, POAUTE-
S HE UMEIOT npaBa COOCTBEHHOCTH Ha MMYLlecTBO pebeHka. [leTu U poauTeny,
NPOXKHUBAIOLLHE COBMECTHO, MOTYT BaAeTh i MOIb30BaThCA MMYILECTBOM APYT APY-
ra 1o B3aMMHOMY COIMacHIO.

5. B cnyyae BO3HHKHOBEHHS NipaBa o61uei coBCTBEHHOCTH poaAUTeeit U aeTer
MX NpaBa Ha Ba[IEHKE, NONBL30BAHNE U pacnopsKeHHe OOLUHM HMYILECTBOM Orpe-
JEJIA0TCSA MPaXKAAHCKUM 3aKOHOATETLCTBOM.

I1aBa 13
IpaBa n 06s13aHHOCTH poaHTeeH

Cmambs 66. Pasercmeo npae u ob6aszannocmeii pooumeneii

1. Ponutenu MMEIOT paBHbie NpaBa U HECYT paBHble 0043aHHOCTH B OTHOLUEHHH
cBOMX AeTeH (poaHTeNbCKHE NpaBa).

2. PonuTenbckue npasa, MPeayCcMOTPEHHbIE HACTOALLEH [MIaBOi, MPEKPaLLatoTCs
10 AOCTHXEHNH JIE€TbMH BOCEMHAALATH JIET (COBEPLUEHHONETH ), @ TAKOKE NPH BCTYN-
JIEHHH HECOBEPLIEHHONETHUX AeTeit B Gpak U B APYruUX yCTaHOBJICHHbIX 3aKOHOM CJly-
yasix NpUOBPETEHMA AETHMH MOHOM 1€eCOCOOHOCTH 10 HOCTHKEHUS UMK COBEp-
ILIEHHOETHA.

Cmamoa 67. IIpasa necoeéepuiennonemnux pooumeneii

1. HecoBepiueHHONETHHE POAHTENH HMEIOT NPaBa Ha COBMECTHOE NMPOXKHBaHHE
¢ peOEHKOM U y4acTHe B €ro BOCITUTAHUH.

2. HecoBepileHHONIETHHE POAHTEH, HE COCTOALLHE B Opake, B Cilyyae pox-
JleHHUs Y HUX peOeHKa U MpHY YCTAaHOBJIEHMM UX MAaTEPHHCTBA M (MJIM) OTLIOBCTBA
BIpaBe CaMOCTOATENbHO OCYLUECTBASATH POAHTENbCKHUE MPaBa M0 AOCTHXEHUH UMHU
BO3pacTa WecTHaAuaTH JeT. JIo A0CTHXKEHHUS HeCOBEPLIEHHONETHUMH POIHTE -
MM BO3pacTa LWIECTHAALATH JeT peOeHKy MOXeT ObiTb Ha3HAYEH OMEKYH, KOTOPbIH
OyneT ocyLecTBIATh €10 BOCMHTAHHE COBMECTHO C HECOBEPLIEHHONETHUMH PO-
ouTensaMu peberka. PasHornacus, Bo3HHKalollMe MexAy onekyHoM peGeHka
HECOBEPLIEHHONETHUMH PONUTENSAMHU, Pa3peLaloTCA OpraHOM ONEKH M MOMeUu-
TENbCTBA.

3. HecoBepuieHHONETHHE POAMTENN UMEIOT NPaBa NMPHU3HABAThL H OCMapHUBATh
CBO€ OTLIOBCTBO H MaTEPHHCTBO Ha OOLLIMX OCHOBAHUSAX, @ TAK)XKE MMEIOT NPaBO Tpe-
60BaTh MO AOCTHIKEHUH UMH BO3PACTa YETHIPHAALIATH €T YCTAHOBEHHS OTLOBCTBA
B OTHOLLEHHHU CBOMX AeTel B cyneGHOM nopsake.
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Cmameobs 68. Ilpasa u 06s3anHOCMU pOOUMeEN R O 80CRUMAHUI U
odpazosanuio demeit

1. Poauteny MMEIOT NpaBo M 00si3aHbl BOCTTUTHIBATL CBOMX AETEH.
> PoauTeny HeCyT OTBETCTBEHHOCTH 3@ BOCMIUTAHHE U Pa3BUTHE CBOMX AeTel. Onu
06s3aHbl 3a60TUTBCS O 300pOBbe. HHU3NUECKOM, NMCUXHUUECKOM,; yXOBHOM H HpaB-
CTBEHHOM Pa3BUTHUM CBOUX JIeTEN.

PoanTenu MMEIT NperMylLecTBEHHOe MPaBO Ha BOCMIMTaHHE CBOUX ETEH ne-
pen BceMW APYrHMH THLIAMU.

2. Poautenu o6s3aHbl 06ecne4Th NONy4YeHHe AeTbMH OCHOBHOTO 0611ero 06-
pa3oBaHHs.

PoaunTenu ¢ yueTtom MHeHHs neTed MMEIOT MpaBo Beibopa o6pa3oBaTenbHOro
yupexxaeHus u popMbl 06yueHHs n1eTel 10 NOay4YEHHs 1eTbMH OCHOBHOTO 0611ero
obpazoBaHus.

3. Bce BompoCh!, Kacaroumecs BOCMUTaHUS 1 00pa3oBaHUs OeTeid, pelaroTcs
POAMTENAMH MO X B3aUMHOMY COMIaCHIO, MCXOIS U3 MHTEPECOB NETEH H C YUETOM
MHeHMA aeTeil. Poautenu (oauH M3 HUX) NPU HAJTMYHH Pa3HOITIACU A MEX Y HUMH
BripaBe 0OpaTHTbCA 3a pa3pellieHHeM 3TUX pa3HOTIaci B OpraH ONeKH M Nnoneyu-
TENbCTBA HIIK B CYA.

Cmampsa 69. Ilpaea u ova3annocmu pooumenei no 3aujume npas u
uHmepecos oemeii

1. 3auiTa npaB U HHTEPECOB [€Teit BO3NaraeTcs Ha UX pOAUTENEeH.

Ponuteny sBNAIOTCA 3aKOHHBIMM MPEACTABUTENSMU CBOUX AETEN M BBICTYMNAIOT B
3aUIMTY UX NPAB ¥ HHTEPECOB B OTHOLLEHHAX C JIIOObIMU QU3MUECKUMH U FOpUAHYEC-
KHMMH JIMLIaMH, B TOM YHCJie B Cyaax, 6e3 cneunanbHbIX MOTHOMOYHH.

2. PoaMrenu He BnpaBe NpeaCTaBAATb MHTEPECH CBOMX AETEM, ECJIH OPraHOM
OMEKHM M MONEYHTENBCTBA YCTAHOBJIEHO, YTO MEXAY HHTEPECAMM POLUTENEH U aeTeH
MMEIOTCA MpoTHBOPeYHs. B ciiyuae pazHortacuit Mexay poaMTeNIMH U IETbMH OpraH
OMNEKH W NOMNEYHTENbCTBa 00513aH Ha3HAUYMTb NPENCTAaBUTEIS /IS 3aLUMThI TPaB U UH-
TepecoB AETEN.

Cmamos 70. Ocywiecmenenue pooumensckux npag

1. Ponutenbckue npaBa He MOTYT OCYLLECTBIIATLCS B IPOTMBOPEYHH C MHTEpECa-
MH neteil. O6ecrieyeHHe MHTEPECOB AeTeil NOHKHO GBITh MPEIMETOM OCHOBHOIA 3a-
60ThI HX poauTeNei.

[Tpu ocyLiecTBIEHHH POAKTENLCKUX MPaB POAMTENH HE BIpaBe MPUUMHATH Bpel
(bu3nyeckoMy M MCUXHYECKOMY 310POBbIO AETEM, HX HPAaBCTBEHHOMY Pa3BUTHIO.
Cnoco6bl BOCTUTaHUS JeTeR A0MKHBI MCKITIOUATDb NpeHebpekUTeNbHOE, XKECTOKOE,
rpy6oe, yHHXaloLIee YeNoBeUeckoe NOCTOMHCTBO obpalueHue, ockopbieHne Hiu
IKCIUTyaTalHIO AETEM. *

Ponurenu, ocyLiecTBisoLIME POAHTENBCKHE MTPaBa B yLiepO npaBaM U MHTepe-
caM JeTeil, HECYT OTBETCTBEHHOCTD B yCTAHOBJIEHHOM 3aKOHOM TMOPSIKE.

2. MecTo H1TeNbCTBA AETEH NMPHU pa3feIbHOM MPOXKUBAHWH POAUTENEH yCTaHaB-
JIMBAETCA MO B3aMMHOMY COIIalUEHUIO POAMTESIE.

Ipu oTCyTCTBMHM COrnawieHns Cnop MeXIy POAWTENSIMU pa3peltaeTcs CyaoM
MCXONs U3 MHTEPECOB AETEN M C YUeTOM MHEHHs neTei. [1py 3TOM cyn yuuTbiBaeT
NPHUBA3aHHOCTh pebeHKa K KaXA0MY U3 poauTeneit, 6paTbiM U cecTpaM, BO3pacT
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pebeHka, HpaBCTBEHHbIE M HHbIE TMUYHbIE KAYE€CTBA POAUTEINEN, OTHOLIEH U, CyLlie-
CTBYIOLLME MEXY KaXKAbIM U3 POAUTENEH U peOEHKOM, BO3MOXHOCTb CO31aHUS pe-
OeHKY yCNOBWIH U1 BOCMUTaHWUS W Pa3BUTHS (POI OEATENbHOCTH, peXxuM paboTbl
ponuTenei, MaTepHaibHOE U CEMENHHOE MOJ0XKEHHE POAUTENEN U APYyToe).

Cmampwa 71. Ocywiecmenenue pooumenbckux npag pooumesiem,
nPpoONCUBAIOUUM OMOETbHO OM pebeHKa

1. Ponutens, npoXxKBaroLLM1ii OTAeNBHO OT pebeHKa, HMeeT npaBsa Ha obLLeHne ¢
pebeHKoM, y4acTHe B ero BOCMTaHHH U CONEPIKAHHH, PELIEHHH BOMPOCOB NoJyye-
HUs peGeHkoM oOpa3oBaHHs.

PoauTens, ¢ koTopbiM NpoXnBaeT pebeHOK, HE JOMMKEH NMpensaTCTBOBATh 0bLue-
HUIO pebeHka ¢ ApyruM poauTeNieM, eCiM Takoe OOLLeHHEe He NPUUKHSET Bpen hu3u-
4ECKOMY M NICUXHYECKOMY 310pOBbIO peOEHKa, €ro HpaBCTBEHHOMY Pa3BHUTHIO.

2. Ponutenu Brnpaee 3aK/i04UTL B MUCbMEHHOW OpMeE corlalieHHe O NMopsiake
OCYLLUECTBJIEHUS POOUTENBCKUX NIPAB POAUTESEM, MPOKHBAIOLLMM OTAEALHO OT pe-
6eHka.

Ecnu poantenn He MOryT NpUATH K COMMAlLIEHHIO, CMIOP pa3peLacTcs CyaoM ¢
y4yacTHeM OpraHa onekH H norneyMTeNbCTBa Mo TpeGOBaHUIO poauTesneit (0AHOro U3
HHX). ’

3. I1py HEBBINOMHEHWH pELLEHHA Cyda K BAHOBHOMY POAMTEIIO MPUMEHSAIOTCA
Mepbl, MPEAYCMOTPEHHbIE MPaXKIaHCKHM [POLECCYalbHbIM 3aKOHOAATENLCTBOM. [1pu
3JIOCTHOM HEBbITIOJIHEHHH PELLEHUS Cyaa CyA 110 TpeOOBAHHIO POAUTES, MPOXKHBa-
IOLLEro OTAENbHO OT pebeHka, MOKET BLIHECTH peLleHHE O nepenaye eMy pebeHka
MCXOns U3 MHTEPECOB pebeHKa U C yUeTOM MHEHHs pebeHKka.

4. PonuTensb, MpOXKMBAIOLIMHA OTAENBHO OT pebeHKa, MMEEeT NPaBo Ha MojyueHHne
HHpopMaUKH 0 CBOeM pedeHke U3 BOCIIUTATENbHBIX YUPEKAEHUH, neueOHbIX yu-
PEeXNEHUH, YUPEXKIEHUH COLMANTLHOM 3aLLHMTB] HACEJEHHS U IPYTrUX aHAJIOTHYHbIX
yupexaeHHit. B npenocrarnennn vHHOpMaLMK MOXET ObITh OTKAa3aHO TOMLKO B Cy-
Yyae HaMuyus Yrpo3bl A5 )KH3HH U 310pOBbs pebeHka co cTopoHbl poauTtens. OTkas
B IpeOCTaBIEHUU HHPOPMaLMKU MOXKET OBITH OCNIOpPEH B cyneOHOM nopsake.

Cmamosa 72. I[Ipaeo na oouienue c pebenkom oedyuiku, 6abywku,
6pamves, cecmep u Opy2ux poOCMEEHHUKOE

1. denywka, 6abywka, 6paTbsi, CECTPBI M APYTHE POACTBEHHUKH HMEIOT NPaBO
Ha obu1eHHe C pebEeHKOM.

2. B cny4ae oTkasa poaurtesnei (OAHOrO U3 HUX) OT NPEAOCTaBlEeHHA OAU3KHUM
POACTBEHHHKAM pebeHKa BO3MOXHOCTH OOLIATBCA C HUM OpraH OMeKH U MoneyM-
Te/IbCTBA MOXKET 0053aTh poauTenei (OMHOro U3 HUX) He NPENATCTBOBATL 3TOMY 00-
LIEHHUIO.

3. Ecau poauTenu (OOHH W3 HUX) HE MOMYUHSAIOTCS PELIEHHIO OpraHa OofneKkH 1
noneyuTenbCTBa, 61M3KkKMe POACTBEHHHKH pebeHka nbo opraH Oneku M Noneyu-
TeJILCTBA BpaBe 00paTUTHCA B CYA C HCKOM 00 yCTpaHEHHH NpensTCTBUH k obLue-
HH10.Cc peberkoM. Cya pa3peuiaeT crnop HCX0As U3 HHTEpecoB pebeHKa U C y4eTOM
MHeHHs pebeHka.

B cnyyae HeBbINONHEHN PELIEHHS Cy1a K BHHOBHOMY POAMTENIO MPUMEHSAIOTCS
Mepbl, IPpeayCMOTPEHHbIE rPaXAaHCKHM MPOLIECCyalbHbIM 3aKOHOAATEIbCTBOM.
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Cmameos 73. 3awquma pooumensckux npag

1. Poautenu Bnpase TpeGoBaTh BO3BpaTa pebeHka OT 060ro Anua, yaepxHBato-
wero ero y cebs He Ha OCHOBAHMH 3aKOHA MM HE Ha OCHOBAaHWH CynebHOro pele-
Hus. B ciiyyae BO3HMKHOBEHMS CIOpa pOAMTENH BipaBe 0OPaTHTLCA B CyI 32 3aLLUM-
TOM CBOMX Mpas.

Ipu paccmMOTpeHHMH 3THX TpeGOBaHHMI Cyl Bripase C y4eTOM MHEHHUs pebeHka
OTKa3aTb B Y0B;I€TBOPEHUH HCKA POAMTENEN, €CIM IPUIET K BLIBOAY, YTO Nepeaada
pebGeHka poaHTesIsM He OTBEYaeT HHTepecam pebeHka.

2. Ecan cynoM yCcTaHOBJIEHO, YTO HH POAMTEIH, HH JIULO, Y KOTOPOTrO HaXOAUTCA
peGeHOK. He B COCTOSHMH 0DECTIEYHTD €ro HaJJieXalllee BOCIIUTAHHUE 1 pa3BUTHE, CYA
nepenaeT pebeHka Ha MoneYeHHe OpraHa ONeKH U MoneYuTeNbLCTBA.

El

Cmamoa 74. /lumenue pooumensckux npas

Poaurenu (oa1H 13 HUX) MOTYT OBITB JIMLLIEHBI POAUTENLCKUX MPaB, EC:TH OHU:

YKJIOHSIOTCS OT BbIMOMIHEHUS 00A3aHHOCTEN poaHUTeEsNEl, B TOM YKC/IE NIPH 3J10-
CTHOM YKJIOHEHHH OT YNJaThl ATMMEHTOB,;

OTKa3bIBalOTCs 6€3 yBaXKUTESBHBIX MPUUMH B3STh CBOET0 pebeHKa U3 POAHIBHO-
ro qoma (otaesneHus) 60 U3 MHOro JeyeOHOro yupexaeHUs, BOCIIUTATENbHOTO
YUPEKIEHHA, YUPEIKAECHHS COLMATBHOM 3aLUHThI HACETEHUA UK U3 IPYTHX aHaso-
THYHBIX YYpexaEeHHH;

3/10ynoTpedAsioT CBOMMH POAUTENBCKHMH MPaBaMy;

XKECTOKO 00paLaoTcs ¢ AeThbMH, B TOM YHCIIE OCYLUECTBAAIOT QU3HUECKOE HIH
NCHXNUYECKOe Hacuire HaJl HUMH, MOKYLLAIOTCA Ha UX MOJIOBYIO HEMPUKOCHOBEH-
HOCTb;

ABJIAKOTCA OONBbHBIMH XPOHHYECKHM aNTKOrOIM3MOM WITH HapKOMaHHUeil;

COBEPLINAN YMBILINEHHOE NPECTYN/IEHHE TIPOTUB XKH3HH UM 310POBbSA CBOUX
neteit 160 NPOTHB KMU3HH UIIK 3LOPOBbSA CYINpYra;

JOMYCKAIOT 6POASKHHYECTBO CBOMX HECOBEPLUEHHONETHHX AeTeM.

Cmamus 75. [Topadok numenun pooumenbcKux npag

1. JInweHne poauTenbCKUX NpaB NPOM3BOAUTCS B CyNeOHOM Nopsake.

Jlena o IMlUEHHHM POAMTENILCKMX NPAaB PaCCMATPUBAIOTCA M0 335 B/IEHHIO OHOrO
U3 POJHTENEH (JIULL, X 3aMEHSAIOLLMX ), TPOKYPOPA, @ TAKOKE N0 3asABJIEHHSM OPraHoB
WJTH y4YpeKaeHHH, Ha KOTOpbIe BO3JIOXKEHbI 0093aHHOCTH 110 OXPaHe MpaB HECOBEP-
LIIEHHONIETHHX NieTei (OpraHOB ONEKH H MOMEYHTENbCTBA, KOMHUCCHI NO fenam Heco-
BEPLUCHHONETHHX, YUYPEXIEHHH 111 NeTeR-CUPOT U AeTel, ocTaBluMxcs 6e3 noneye-
HHS poauTenew, U Apyrux).

2. lena o nULIEHHH POAUTENBCKUX NPaB pacCMATPUBAIOTCA C 00A3aTENbHBIM
y4acTHEM NPOKypopa U OPraHOB ONEKH U MOMEeUHUTENbCTBA.

3. Ipu paccMOTpeHHH AeNa O IMLIEHHH POAMTENLCKHMX NPaB CyI peLiaeT BOnpoc
0 B3bICKAHWH ATHMEHTOB Ha peGeHka ¢ poauTesnei (OAHOro U3 HUX), IMLLIEHHBIX POdH-
TEAbCKHX NpaB.

4. Ecnu cyn npu pacCMOTPEHUH [eN1a O JIMLIEHUH POAUTENbCKHX MpaB oGHapy-
JKHUT B IEHCTBUAX POAMTENER (OAHOrO MX HUX) MPU3HAKHM YTOJIOBHO Haka3yeMoro aes-
HHA, OH 0043aH yBeNOMUTb 06 3TOM MpOKypopa.

5. Cyn 06s13aH B Te4eHHE TPEX AHEH CO HS BCTYIJIEHHS B 3aKOHHYIO CHIly peLue-
HHUS CyNa O JIMLIEHHH POANTENBCKUX MPaB HANPaBUTh BLITUCKY M3 3TOrO PELIEHHS
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Cyaa B Oprad 3anucu aKkToB I'pa)KAaHCKOr0 COCTOSAHHWA MO MECTY roCyaapCTBEHHON
pErucTpauly poXxxaeH1s p€6CHKa W B OpraH OMEKK 1 NONeYnTE. 1bCTBA.

Cmambsa 76. I[Tocreocmeun 1uwienus pooumensckux npag

1. Poaurtenu, nMuieHHble POOMTENbCKHX NPaB, TEPSIOT BCE MPaBa, OCHOBAHHbIE
Ha pakTe poacTBa ¢ peGEHKOM, B OTHOLLEHHH KOTOPOTO OHH GbLTH JHILIEHBI POIH-
TENbCKHUX MPas, B TOM YUCJ/IE NPABO HA NOJYHYEHHUE OT HETO coAep)KaHus (cTaTbs 92
Hactosuero Konekca), a Takxe npaBo Ha NbroThl K rOCY1apCTBEHHbIE NOCOOHS, YC-
TaHOBJIEHHbIE [UTA FPaXKaaH, UMEIOLLMX aeTed.

2. JInweHue poauTenbCKUX Npas He 0CBOOOXKAAET POAUTENEHN OT 06A3aHHOCTH
COIEpKaThb CBOETO pebeHKa.

« 3.Bonpoc o nanbHefiliemM COBMECTHOM NPOXKMBaHUHU pebeHka 1 poauTeei (oa-
HOTO U3 HHX), JIMLLIEHHbIX POAUTENLCKUX NpaB, pellaeTcs CYI0M B OPs1Ke, yCTaHOB-
JIEHHOM XH/THLUHbIM 3aKOHOAATENbCTBOM.

4. Pe6eHOK, B OTHOLLEHHHY KOTOPOFrO POAMTENH (OAMH U3 HHUX) HLLEHbI POAHUTEb-
CKHX MpaB, COXPaHAET NpaBO COOCTBEHHOCTH Ha XKHJIOE MOMELLEHHE WK NPaBo
NOJIb30BaHHUS XKHJIbIM MOMELLEHHEM, @ TAK)KE COXPaHAET HMYLLECTBEHHbIE NpaBa,
OCHOBaHHbIE Ha (paKTe POACTBA C POAUTENAMH U APYTUMH POACTBEHHHUKAMH, B TOM
4KCIie MPaBOo Ha MOyYeHHe HacneaCcTBa.

5. [Ip1 HEBO3MOXHOCTH Nepenath pebeHka APyroMy pOJMTENIO WU B Cliydae
JIMILEHHS POAMTENLCKUX NpaB 000UX poauTeeit pebeHOK, ero UMyLLECTBO U /KH.1as
nio1aab NEpeaatoTCs Ha NoneyeHue opraHa OneKy U noneyruTeNbCTaa.

6. YcbiHOBNeHHe pebeHKa B Cilyyae TULIEeHUS poauTenei (OXHOro U3 HUX ) pOau-
TENbCKUX NpaB IONYCKAETCs HE PaHEE UCTEYEHHUS LLIECTH MECALIEB CO IHS BbIHECEHUS
pelieHus Cyna o JIMLIEHMH poauTeseit (OAHOro U3 HUX) POAMTENbCKUX MpaB.

Cmameosa 77. Boccmanognenue 6 pooumensckux npagax

1. Poautenu (oanH M3 HUX) MOrYT ObITb BOCCTaHOBJIEHbI B POAMTENLCKHX NpaBax
B Cllyyasx, €C/IM OHH U3MEHUIH MOBeJeHHe, 00pa3 KU3HH U (UM) OTHOLUEHHE K
BOCNHMTaHHIO peGeHka.

2. BoccTaHoBNEHHE B PONMTENLCKHX NPaBax OCYLIECTBAAETCS B CyleGHOM Mo-
psIKe MO 3asBNAEHHIO POANTENS, JIMILIEHHOTO POAMTENbLCKUX NpaB. Jlesna o BOCCTaHOB-
JIEHHH B POOUTENILCKUX MPaBax pacCMaTPHBAIOTCS C y4aCTHEM OpraHa ONeKy M nore-
YUTENBCTBA, a TAKXKE NPOKYpopa.

3. OnHOBPEMEHHO C 3asBEHUEM poauTenei (OXHOro U3 HUX) O BOCCTAHOBIEHHH
B POIMTENBCKHX MpaBax MOXeET ObITh pato, HCpEHO TpeboBaHHe O BO3BpaTe pebeHka
poauTensim (OZHOMY U3 HUX).

4. Cyn BripaBe C y4eTOM MHEHUs peGeHKa OTKa3aTb B yNOBJIETBOPEHHUH HUCKA
ponuTenei (OAHOro U3 HUX) O BOCCTAHOBJIEHHH B POAMTENBCKUX NpaBax, €C/IM BOCCTa-
HOBJIEHHE B POMTENLCKHX MPaBax NPOTUBOPEYHT HHTepecaM pebeHka.

BoccTaHoBneHHe B pOAMTENBCKUX TpaBaX B OTHOWEHHHU peGeHka, JOCTHTLIEro
BO3pacTa JECATH JIET, BOBMOXXHO TOJIBKO C €ro MUCbMEHHOIO COMIacus.

He nonyckaetcs BOCCTaHOBIEHHE B PONMTENbCKUX NPaBax, eciii peGeHOK YChbl-
HOBJIEH M YCHIHOBJIEHHE He OTMeHEHO (cTaThsa 146 HacToswero Koaekca).

Cmamba 78. Ozpanuuenue pooumenbckux npag
1. Cyn MOXeT C y4eTOM HHTEpeCOB pebeHka NpHHATH peLeHrne 06 otoOpaHun

pebeHka y poaureneii (04HOro U3 H1X) O3 TULIEHHUS UX POAUTENBCKHMX MpaB (OrpaHu-
YEHHH POMTENLCKHX MpaB).
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2. OrpaHuueHUe poaUTENbCKHMX MPAB AOMYCKAETCS, €C/IM OCTaBjIeHHe pedeHKa ¢
poaMTeNsiMH (OLHUM U3 HUX) ONacHO st pebeHka Mo o6CTOATeNbCTBAM, OT POAUTE-
Jieit (OAHOrO U3 HUX) HE 3aBUCALUMM (NTCUXHUYECKOE PACCTPONCTBO MM MHOE XPOHH-
yeckoe 3ab0neBaHue, CTEYEHHE TSKEITbIX 0OCTOATENLCTB U APYTHE).

OrpaHHteHHEe pOAUTENBCKMX NPAB AOMYCKAETCs TAKKE B CIy4asnX €CIM OCTaBle-
Hue pebeHKa ¢ po:aAMTeNsaIMHu (OITHHM U3 HUX) BCJAEACTBHE UX MOBEAEHUS ABASETCA
OMacHbIM i1 pedeHKa, HO He YCTaHOB/IEHbl TOCTaTO4YHbIE OCHOBAHUS 1151 ;TULLEHHS
poauTenei (OAHOro U3 HUX) POAUTENbCKMX NpaB. Eciyu poauTenu (OaMH U3 HUX) HE
M3MEHSAIOT CBOEr0 NOBEAEHHA, OPraH ONEeKH U MOTIEYHUTENIbCTBA 10 HCTEUEHHU LIECTH
MeCsLEB Noce BbJHECEHUS CY0M peLieHHs 06 orpaHU4YeHUH POAMTENLCKHUX NpaB
00s13aH NpeabsBUTb HCK O IMLIEHUH POAMTENBCKHUX NpaB. B MHTepecax pebenka oprax
OMEKH M NMONEYUTENLCTBA BIIPABE MPEAbABUTbL HCK O TULLEHUH POAMTE € (0AHOrO U3
HHUX) POAMTEILCKUX MPaB A0 UCTEYEHUS ITOTO CPOKa.

3. Uck 06 orpaHM4eHHUH POIUTENBCKHX MPAB MOXKET ObITh MPpeABbABAEH O.TH3KHUM
POOCTBEHHMKOM pebeHKa, OpraHaMu M YUYpexKIeHHAMHU, Ha KOTOpbIE 3aKOHOM BO3510-
»EHbl 06532HHOCTH M0 OXpaHe MpaB HECOBEPLLIEHHOAETHUX AeTei (MyHKT | cTaTbu 75
HacTosutero Kosaekca), o6pa3oBaTe/bHbIMU U APYTMMH YUPEXKACHUAMU, a TaKKe
MPOKYpPOpOM.

4. [lena 06 orpaHM4eHHUH POAUTENBLCKHX NMPaB pacCMATPUBAIOTCA C Y4aCTHEM
MPOKYpOpa ¥ OpraHa ONeKu U MONeYMTeNbCTRA.

5. Ilpu paccmMoTpeHHn nena 06 orpaHMUEHNH POOUTENLCKUX MPaB Cy/l peluaeT
BOMPOC O B3bICKAHWUH ATMMEHTOB Ha pebeHka c poauTeneit (OLHOro U3 HUX).

6. Cyn BnipaBe B TeY€HHE TPEX AHEHN CO AHA BCTYMIEHHS B 3aKOHHYIO CHAY pelue-
HUs cyda 00 OrpaHUYEHHUH POOMTENBCKUX MPaB HaMpaBHTh BBIMHUCKY W3 TaKOTO pellie-
HMS Cylla B OpraH 3aM1CH aKTOB MPa>XAaHCKOIO COCTOSHHA 110 MECTY MOCY1apCTBEH-
HOM perucTpauru poxxaeHus pebeHka.

Cmamos 79. [locnedcmeun ozpanuieHua pooumenbCKux npag

1. Ponutenu, poauTenbckue NpaBa KOTOPbIX OrpaHHUYEHbI CYIOM, YTPA4HBaIOT
NpaBo Ha IMYHOE BOCMHMTaHKe pebeHka, a TakxKe MPaBo Ha JIbFOThl H FOCYAapCTBEH-
Hble MOCOOUS, YCTAaHOBJEHHbIE [UIs MPaXAaH, HMEIOILMX JeTei.

2. OrpaH1yeHHe POAUTENLCKUX NpaB He OCBOOOXKIaeT poauTesneit OT 06s3aHHO-
CTH 110 COAepKaHHI0 pebeHKa.

3. PebeHok, B OTHOLIEHHMM KOTOPOTrO POAUTENH (OOUH M3 HUX) OrpaHUuYEHbl B
POIHTENBCKUX NpaBax, COXPAHAET NPaBO COOCTBEHHOCTH Ha JKUJI0€ NOMeLUeHHEe HITH
NpaBo NOJIb30BAHHS XHIIBIM NMOMEILEHHEM, @ TAKKE COXP: HAET UMYLLIECTBEHHbIE
npasa, OCHOBaHHbl€ Ha paKTe pOACTBA C POAUTENAMH U APY: HMH POACTBEHHUKAMH,
B TOM UMCJle PaBo Ha Moiy4YeHHe HaceICTBa.

4. B ciiyyae orpaHH4eHHs POAMTENBCKHX NpaB 000MX poAUTeNiel peGeHOK, ero UMy-
LLIECTBO H KWas MUIoLak NepeaatoTes Ha NonevyeHHe OpraHa OnekH M MorneyuTeNbCTea.

Cmampbs 80. Konmakmbi pebenka c pooumenamu, pooumenbckue
npaea KOMopsiLx 02PaHUYeHbl CYOOM

PonuTensM, poaMTeNbCKUE MpaBa KOTOPBIX OFpaHUYEHbI CYIOM, MOTYT ObITh
pa3peLieHbl KOHTaKTbl C peGeHKOM, eCITH 3TO He OKa3biBaeT Ha pebeHka BpeaHOro
BAusHUA. KOHTaKThl poauTenei ¢ pebeHKOM IONYCKalOTCA C COracks OpraHa orneku
M NOMNeYUTENLCTBA TG0 C CornacHs onekyHa (MoneyuTens), NPUEMHbIX poauTenei
pebeHKa W aIMHHUCTPALIMH YUPEXIEHHUSA, B KOTOPOM HaXOAMTCS peGeHOK.
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Cmamebsa 81. Ommena ozpanuyenua pooumenbCKux npag

1. Ecnu ocHOBaHMs, B CHITY KOTOPBIX POAUTENH (OAWH M3 HWX) ObLTM OrpaHHUEHbl
B POAMTENBCKUX NpaBax, OTMaH, CYA MO UCKY POAMUTEsEH (OHOTO U3 HHX) MOXKET
BBIHECTH pelueHHe O BO3BpALLEHUH pebeHka poauTensamM (OAHOMY U3 HUX) U 00 OTMe-
He orpaHHYeHH, PeayCMOTPEHHBIX CTaTbel 79 HacTosiwero Kogekca.

2. Cyn c yueToM MHeHUs pebeHKa BIipaBe OTKa3aTh B ylOBJIETBOPEHHH UCKa, ECH
BO3BpallleHHe pebeHKa poaHTENsIM (OTHOMY U3 HMX) NPOTHBOPEUMT €r0 MHTEPECaM.

Cmameos 82. Omodpanue pebenka npu nenocpedcmeennou yepose
HCUBHU PeDEHKa UNU e20 300P08bI0

1. Tlpn HenocpeacTBeHHOMH yrpo3e )HU3HH pebeHKa WK ero 310pOBbIO OpraH
OMEeKH 1 NOMEeYUTENbCTBA BIpaBe HEMEANEHHO 0ToOpaTh pebeHka y poauresnei (oa-
HOTO M3 HUX) WM Y APYTHX JTML, Ha TONEYeHHH KOTOPbIX OH HAXOAMTCA.

HemenneHHnoe orobpanue pebeHka NpOM3BOLMTCA OPraHOM OMEKH W MOoMneYHu-
TENLCTBA HA OCHOBAHHH COOTBETCTBYIOLLErO aKTa MECTHOI rOCYIapCTBEHHOM aAMH-
HHUCTPALIMH.

2. T1pu oroOpaHuH peGeHka opraH onekHu 1 NoneunTeNbCTBa 00A3aH He3aMeTH-
TeNbHO YBEJOMUTb NPOKYpopa, o6ecneynTb BpeMEHHOE YCTPOHCTBO pedeHka 1 B
TeYeHHe CEMHU AHEH Mociie BbIHECEHH MECTHON rocy1apCTBEHHON aMMHUCTPALH-
et akta 06 otrobpaHuu pebeHka 0OpaTHUTbCS B Cyl C MCKOM O JIMILIEHUH poauTenei
POIMTENBCKHUX NPaB M 06 OrpaHHYEHHH HX POAUTENLCKHX MpaB.

Cmamoa 83. Yuacmue opzana oneku u nonequmenbcmea npu
paccMompeHuu cyoom Cnopos, C6A3aHHbILX C 60CnUmManuem oemeil

1. [1pu paccMOTpeHHH CYOM CMIOPOB, CBA3aHHBIX C BOCITUHTaHUEM NeTei, He3a-
BHCHMO OT TOFO, KEM MPEABABJIEH HCK B 3aLLIUTY pebeHKa, K YYacTHIO B ieJie NOMKEH
ObITb MPHUBIIEYEH OPraH OMeKH U NONevYruTeNbCTRA.

2. OpraH OnekH 1 Mone4YyuTenbCcTBa 06s3aH NpoBecTH 0OcieJ0BaHHE YCIOBHI
*M3HHU pebeHka 1 iiua (JIML), NPETEHAYIOLLEro Ha ero BOCIIMTaHHe, U NPEACTaBHTh
cyny akT o6C/ie10BaHUA ¥ OCHOBAaHHOE Ha HEM 3aKJIOUEHHeE MO CYLUECTBY CIOpa.

Cmamova 84. Hcnonnenue pewenuii cyoa no 0enam, C6A3aHHbIM C
eocnumanuem oemeii

|. McnonHeHue pelieHuit cyna rno nenam, CBA3aHHbBIM C BOCNUTAHHEM OeTei,
MPOU3BOIMTCSA CyNEOHBIM HCTIOMHUTENEM B MOPAAKE, YCTAHOBEHHOM I'PaXKAAHCKUM
npoueccyanbHbIM 3aKOHOAATENbCTBOM. :

Ecnu poauTens (apyroe nuLo, Ha MOMEYEHHH KOTOPOTO HaXOAUTCS peOeHOK)
NpensTCTBYET HCMONHEHHUIO CyeOHOTO pelueHHs, K HEMY MPUMEHSIOTCS MEpBI, Npe-
LYCMOTpEHHbBIE MPaXKIaHCKUM NMPOLECCYaIbHbIM 3aKOHOAATENLCTBOM.

2. TIpuHYnnTENBbHOE UCTIONTHEHHE PELIEHUH, CBA3aHHBIX ¢ 0TOOpaHHeM pebeHka
M nepenavei ero Apyromy suuy (JiniiaM), A0KHO MPOU3BOAMTHCA C 0053aTeIbHBIM
y4YacTHEM OpraHa OneKH U Morne4ruTeNbCTBa U Y4acTHeM JHLa (JIHLL), KOTOpOMY fe-
penaercs peGeHOK, a B HEOOXOAUMBIX ClTyuasiX C yyacTHEM MPEeNCTaBUTENs OPraHoB
BHYTPEHHHX fell.

[Tpu HEBO3MOXKHOCTH UCTIONIHEHHU peLLIEHHs cyaa O nepenaye pebeHka 6e3 yuep-
6a ero uHTepecam pebGeHOK MOXKeT ObITh MO OnpeaeneHuto cyaa BpEMEHHO NoMe-
LLiEH B BOCMIMTATENIBHOE yUpeKAeHHe, Ne4ebHOe yupexaeHHe, yUpexaeHHe COLH-
aNbHOM 3aLUMTHI WK APYrO€ aHANTOTHYHOE YUYpeXIEHHE.
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PABAET V
AJIMMEHTHBIE OBS3ATEJIBCTBA YWIEHOB CEMbH

Inasa 14
AJIMMeHTHbIe 06513aTe/1LCTBA poanTe. 1ei U neTer

Cmamobsa 85. O0a3aHHOCMuU pooumeneit no COOEePHCAHUIO
HecogeputeHHONeMHUX Oemelt

1. Poaurenu o6s3aHbl coneparh CBOMX HECOBEPLLIEHHONETHUX AeTeit. [lopanok
¥ dopma npenocTaBiieHUs COAep)KaHUA HECOBEPLLEHHOIETHUM AETAM ONpeNestoT-
Cs POAMTENAMH CAMOCTOATENBHO.

PonuTenu Bnpase 3akiio4arh COralieHHe O COAEPKaHMH CBOMX HECOBEPLUIEH-
HONIETHUX OeTeil (cornawerue 06 ynnare aiMMeHTOB) B COOTBETCTBHH ¢ I1aBoit 17
Hacrosiuero Konekca.

2. B cnyyae ecau poauTeny He NpeoCTaBAAIOT COAepKaHHE CBOUM HECOBEP-
LLIEHHOJIETHUM [IETAM, CPECTBA Ha UX COMEpKaHHe (ATMMEHTbI) B3bICKHBAIOTCS C
ponuTenei B cyneGHOM nopsake Ha OCHOBAHMHM UCKa B CyZl OpraHa OMeKH 1 Monevu-
TeNbCTBAa, KOTOPOMY NPEAOCTABASETCA MPABO NPEAbABIEHUS HCKA O B3bICKAHUH aTH-
MEHTOB Ha HECOBEPLUEHHONETHUX AETEMN K MX POAMTENAM (OMHOMY H3 HUX).

Cmamos 86. Pazmep anumenmos, 6361CKU6aeMblX Ha
HecoeepuieHHONemHuUX Oemeil 8 CYOebHOM nopaoke

1. [1pu oTcyTcTBUM coralueHus 00 yniare anMMEHTOB ATMMEHTBI Ha HECOBEP-
LLIEHHONETHHUX eTeH B3bICKMBAIOTCS CYAOM C UX POLMTENEH €XKEMECSIYHO B pa3mepe:
Ha OfHOTO pebeHKa - OHOH YeTBEPTH, Ha IABYX JleTeil - oNHOM TpeTH, Ha Tpex U bonee
neteit - MoNoBHHbI 3apaboTka 1 (M) haKTHYeCKOoro 10xoaa poauTeie.

2. Pazmep 3THX noneit MOXKET ObITb YMEHbLIEH UM YBETUUEH CYIOM C Y4ETOM
MaTepHabHOTrO HITH CEMEHHOTrO NMOJI0KEHHS CTOPOH M MHBIX 3aC/TyKHBaIOLUMX BHH-
MaHHs OO6CTOATENBCTB. .

3. Ilpu Benenuu pepmMepckoro Xo3sicTsa Npy OTCYTCTBUM HATMUHBIX AEHEXHBIX
cpeacTB B 000poTe aIMMEHTbI MOTYT ObITb KOMIEHCHPOBAHb!I HATYpPaJIbHBIMH MPO-
IYKTaMH.

4. OrcytcrBue 3apaborka U (MaH) pakTHYeckoro 10xoaa He CHUMAeT C POAHTE s
OTBETCTBEHHOCTH 3a COJIepXKaHHe AeTel H OH 0613aH CaMOCTOATENBHO U3BICKHBATh
CpencTBa A YIU1aThl ATMMEHTOB B YCTAHOBJIEHHOM pa3Mepe, HCXOIs U3 PacYeTHOM
CYMMbI MHHHMAaJTbHOH 3apaboTHOM Mu1aTkl, IM60 KOMNEHCHPOBATH ABHKUMBIM HITH
HEJBW)XXHMbIM HMYLLIECTBOM.

Cmambs 87. Buowl 3apabomka u (unu) unozo 00xooa, u3 Komopsix
npou3e00uUMCA yoepicanue aluMennoe Ha Heco8epuleHHONEMHUX
oemeii

Bunbt 3apabotka 1 (M11) MHOrO 10X0/a, KOTOpPbIE MONYYatoT POOUTENH B HALIKO-
HaJIbHOI ¥ (MJTH) B MHOCTPaHHOM BaNlIOTE M W3 KOTOPBIX MPOU3BOAMTCS yAEpKaHHe
QTMMEHTOB, B3bICKHBaEMbIX Ha HECOBEPLUIEHHONETHUX eTeH B COOTBETCTBHH CO CTa-
Theii 86 HacTosero Konekca, onpenenstorcs INpasurensctBom Kbipreisckoii Pec-
nyonuku.
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Cmamosn 88. B3vickanue aiumMennmog Ha HeCo8epuI eHHOIEMHUX
Oemeii 6 meepoou OeHEHCHOU CYMMe -

1. Ipu oTcyTcTBUYM cornalleHus poauTeseil o6 ynnare aIMMEHTOB Ha HecoBep-
LLIEHHONETHUX ETEH U B CJTy4asX €Cili pOAUTEb, 0083aHHbIH YI/1a4MBaTh ATUMEHTbI.
MMEET HEPETYIAPHBIN, MEHAOLLMACS 3apaboTOK W (M) MHOH DOXON THOO0 ECIH FTOT
pOAMTENDb Noy4YaeT 3apaGoToK M (MiH) HHOM JOXOM MOJHOCTBIO MilH YaCTHUYHO B
HaType MM B MHOCTPaHHOMH BaitoTe. 100 €Cu Yy Hero OTCYTCTBYeT 3apaboTok u
(W/IM) HHO#M NOXO, @ TAKKE B APYTHX C.Ty4asX, €C/IH B3biCKAHHE AJIMMEHTOB B JOJIEBOM
OTHOLUEHHMH K 3apaboTKy W (HJIM) HHOMY NI0XOIY POAWTENA HEBO3MOXHO, 3aTPYAHH-
TeJSIbHO MJIH CYLLIECTBEHHO HAPYLLAET HHTEPECH! OIHOI U3 CTOPOH, CYA BripaBe orpe-
ZETUTb pa3Mep ATMMEHTOB, B3bICKUBAEMbIX EXEMECAYHO, B TBEPIOH IEHEKHOM CyM-
M€ WJIH OIHOBPEMEHHO B I0NIAX (B COOTBETCTBHM CO cTaThel 86 HacTosawero Konekca)
W B TBEPAOWH IEHENKHOH CyMMeE.

2. Pazmep TBepao# AeHEkHOI CyMMbl ONpeNeNseTcs CyA0M HCXOAS U3 MaKCH-
MaJIbHO BO3MOXXHOTO COXpaHeHHs pebeHKy npexHero ypoBHs ero obecrnevyeHus ¢
Y4€TOM MaTepUaIbHOro U CEMEMHOrO MOMOKEHUS CTOPOH M APYTrUX 3aCilyXKHBalo-
LUMX BHUMaHHsA 0OCTOATENLCTB. - '

3. Ecnu npu kaXxaoM U3 poarTeseit ocTaloTCs JETH, pa3Mep ATHMEHTOB C OHOTO
M3 pouMTeENeil B MoNb3y NpYroro. Mexee obecrneyeHHoro, onpenensercs B TRepaoi
JIEHEXXHOH CyMMe, B3bICKHBAEMOMH €KEMECAYHO U OMNpeessieMOi CyJ10M B COOTBET-
CTBHH C MYHKTOM 2 HacTOSLIEH CTaThbH.

Cmambs 89. B3vickanue u ucnonv3oeanue arnumenmos Ha oemei,
ocmaeuiuxca be3 noneyeHua pooumeneii

Ha nereit, ocraBlunxcs 6e3 nonevyeHus poauTene, aTMMEHThI B3bICKUBAIOTCSA B
COOTBETCTBHH €O CTaTbIMHU 86-88 HacTosuero Konekca 1 BbINIaunBalOTCs ONEKYHY
(noneyuTeNto) AeTel UK X MPUEMHBIM POAUTENAM, UM Ha OTKPBIThIN JIMYHBIH cueT
JleTei, HAXOAALMXCA B rOCYAapCTBEHHBIX HIIH CEMEHMHBIX IETCKMX AOMaX, IPYrHX AeT-
CKHUX y4YpexaeHHAX (06pa3oBaTenbHbIX, IEUEOHBIX, COUHATBHOM 3allUThbl, BDEMEHHO-
ro npebbIBaHuA).

Ipu octaBneHnH pebEHKOM TaKOro yUpexaeHHs CyMMa MOMyYEHHBIX Ha HEro
aJIMMEHTOB NEPEBOAMTCS Ha ero J1LEBON CYET B rOCYyAapCTBEHHOM OaHKe, OTKpbI-
ThbIH 110 MECTY €ro NPOKUBAHUSA.

PyKkoBOICTBO NETCKOrO YupexaeHHs 110 COMTacCOBAHHIO C OPTaHOM OIEKH W MO-
NeYrTENbCTBAa HMEET MPABO Ha JOCPOYHOE NOAYyYeHHE HEOOXOIMMON CyMMBI M3
BKJ1a/ia JUIA €€ UCMONb30BaHHs B MHTepecax pebeHKa (TONIbKO [U1s NEYEHH S, POTe3H-
poBaHus, obecneyeHns HHAUBHAYATbHBIMH afiNapaTaMH Mo KOPPEKLIMU CTyXa H 3pe-
HHS 10 3aKMIOYEHHIO COOTBETCTBYIOLIMX MEAHLIMHCKHX YYPEXKACHHH).

Cmamoa 90. ITpaso na anumenmsl Hempy0ocnocobHbIX
coeepuieHHONeMHUX Oemell

1. Pooutenu ob6s3aHbl conepxarb CBOUX HETPYAOCTIOCOOHBIX COBEPIIEHHONET-
HUX JeTeH, HY)KIAIOLLUXCS B TOMOLLH.

2. Tlpu OTCYTCTBHMHM corlauleHns 00 yniare anMMeHTOB pa3Mep alMMEHTOB Ha
HETPYNOCNOCOOHBIX COBEPLIEHHONETHUX AETEH ONpENIESISETCs CyNOoM B TBEPLOH fie-
HEXHOW CyMMe, noanesallei ynnate eXxeMecs4Ho, MCXOAs U3 MaTepHabHOTO U
CeMeHHOro NoNoXKEHU W APYryX 3acay)KHBaIOLIHX BHHMAHHS HHTEPECOB CTOPOH.
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Cmameos 91. Yuacmue pooumeseii 8 00n01HUMENbHBIX pacxo0ax Ha
demei

1. TIpu oTcyTeTBHH cornawieHNs W IPH HAHUHH UCKTIOUMTENBHBIX 0OCTOATENBCTB
(Taxkenoit 6osle3HU, yBeUbs HECOBEPLUEHHONETHHUX A€TeH MM HETPYAOCMOCOOHbIX
COBEpLUEHHOIETHHX. HYXIAIOLIMXCS B TOMOLUM AeTei, He0GX0AMMOCTH ONAaThl No-
CTOPOHHErO YXOAa 332 HUMH M APYrUX O0CTOATE IbCTB) KaXKAbIH U3 poauTENeil MOXeT
BbITh NPUBIEUEH CYIOM K yUacTHIO B HECEHHHU 1OMONHHUTENLHBIX PACXONOB, BbI3BaH-
HbIX 3THMH OOCTOATESILCTBAMMK.

[Mopsinok y4acTus poinTe;ieit B HECEHUH JOMOJHUTENBHbBIX PACXONOB U pazmMep
3THX PAcX0UOB ONpPEeAENAOTCH CYJIOM UCXOAA U3 MAaTEPHAIILHOTO M ceMEHHOro noso-
KEHHs poAnTeNei 1 neTed 1 ApyrUx 3acy)KMBaOLUMX BHUMaH1s HHTEPECOB CTOPOH
B TBEP/IOH IeHEKHOM CyMMe, MOUIeKaLLEN YIiaTe eXeMeC4HO.

2. Cyn Bnpase 0043aTb pon1Teseii NPUHATD yuacTHe Kak B pakTHUeCkH MOHeCeH-
HBIX TOMONIHUTEBHBIX PACcX0Oaax, TaK M B IOMOMHHTEIbHBIX pacXoaax, KoTopble HeoO-
XOOMMO npoun3BecTH B Oynyiuem.

Cmameoa 92. Oba3annocmu cosepuieHHO1eMHUX Oemell no
cooepxycanur pooume:nei

1. TpynocnocoOHble coBeplieHHONETHHE AeTH 00A3aHbl COAEPKATb CBOUX He-
TPYAOCNOCOOHBIX HYXAAIOLMXCA B IOMOLLUM poAHTeNIeH H 3a60THTLCS O HUX.

2.T1pu OTCYTCTBHMH COMaLlIEHHsA 00 yrare aTMMEHTOB ATMMEHTbI Ha HETPYAOC-
NocOOHBIX HYXXJAIOLMXCA B TOMOLLH POAUTEEH B3bICKHBAIOTCS C TPYAOCMOCOGHBIX
COBEPLIEHHONETHUX eTel B cyneOHOM nopsake.

3. Pa3zmep anMMeHTOB, B3bICKHBAEMBbIX C KOKAOTO M3 I€TEM, ONpenesiieTcs Cyaom
MCXOOS U3 MaTEPHANbHOrO U CEMEHOrO NMoJIOXKEHUs poauTeNei U AeTed U Apyrux
3acnyKHBalOUIMX BHHMAHUA HHTEPECOB CTOPOH B TBEpIOH NEHEHKHOH cyMMe, noa-
nexatlei yrnaaTe eXxeMecayHo.

4. Ilpu onpeneneHun pa3Mepa aIAMEHTOB CyAl BIPaBe YUECTh BCEX TPYAOCIO-
COOHBIX COBEPLIEHHONETHUX AeTelH NaHHOTO POAMTESIA HE3aBUCHMO OT TOFO, NPEAbAB-
JIeHO TpeOOoBaHHE KO BCEM IETAM, K OTHOMY M3 HUX HJIM K HECKONIbKHM M3 HHUX.

5. Oetu MoryT GbITh OCBOOOXKIEHBI OT OOSI3aHHOCTH [0 COAEP)KAHMIO CBOMX
HETpYIOoCnocobHbIX HYXAaKOLIMXCs B TOMOLUM POAMTENEH, eciiv cynom OyaeT ycra-
HOBJIEHO, YUTO PONMTEJIH YKIOHSIUCH OT BbINOJIHEHHS 0053aHHOCTEH poauTeNeH.

et 0cBOGOMKIAOTCA OT YN/IaThl AIHMEHTOB POAMTENAM, JIHLIEHHbIM POAUTEb-
CKHX-TIpaB.

Cmameosa 93. Yuacmue coéepwennonemuux oemeii 6
00NOIHUMENbHBIX PACX00AX HA pOOumenel

1. [1pu oTcyTCTBMM 3a00Thl COBEPLUEHHONETHHX AETEH O HETPYAOCHOCOOHBIX
POAMTENIAX Y NPY HATMYHH UCKITIOUYHTENbHBIX 00CTOATENBCTB (TsbKeN0MH Gone3xH, yBe-
YpA pOAHUTENS, HEOOXOMMMOCTH OTLIaThbl MOCTOPOHHETO YXO/a 3@ HUM M APYTHX) €O-
BEpLIEHHONETHHE AETH MOTYT ObITh MPHBIEYEHBI CYOM K Y4acTHIO B HECEHHH [0~
NONTHUTENbHBIX PACXOJIOB, BbI3BAHHbIX ITUMH OOCTOATEILCTBAMM.

2. TlopAnok HeceHMsA TOTIOTHHUTESTbHBIX PACXOIOB KAXKIAbIM U3 COBEPLLEHHOETHHX Jie-
Teil ¥ pa3Mep ITHX PaCXOO0B ONPeENAIOTCS CYOM C YUETOM MarepUaTbHOIO H CEMeiiHO-
T'O MOMIOXKEHHS POAUTENEN M T M IPYTrHX 3aCTy)KHBAFOLLIMX BHUMAHHS HHTEPECOB CTO-
POH IMpH coONIoeHUH NONOKEHUH MyHKTOB 3,4 U 5 cTarby 92 HacToswero Konekca.
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3. Topsnok HeceHUs AOMOMHUTENBHBIX PACXOAOB M pa3Mep ITHX PacXoi108 MOryT
ObITh ONpefesieHbl COrlalleHUEM CTOPOH.

InaBa 15
AJMMeHTHbIe 005132 TeJILCTBA CYyNpPYroB 1 GbIBLUMX CYNpyroB

Cmamesa 94. Obasannocmu cynpyzo8 no 63auMHOMY COOEPHCAHUIO

1. Cynpyru 06a3aHbl MaTepHaIbHO MOAAEPXKUBATD APYT APYra.

2. B cayuae oTka3a OT Takoi MOAAEPXKKH U OTCYTCTBHS COMALLEHHS MEX Y Cyn-
pyramu o6 ynnare anMMEHTOB NpaBo TpeGOBaTh MPEeAOCTABIEHNUS ATHMEHTOB B CY-
nebHOM nopsake OT Apyroro cynpyra, obaanarolero Heo6XoaAMMbIMK ANs 3TOTO
Cpe€acTBaMH, HMEKOT!

HETPYAOCNOCOOHBIA HYX JAIOLLMHACS CYNpyT;

*eHa B nepHon 6epeMEHHOCTH U B TEYEHHE TPEX JIET CO IHS POxKIAEHHUs obuiero
pebeHka;

HYXIaloWMiiCs CynpyT, OCYLLECTBASIOUIMA YXOA 32 00LIHMM pebGeHKOM-HHBATH-
JIOM 10 AOCTHXEHHUS peOEHKOM BO3pacTa BOCEMHAALIATH JIET WK 32 06LMM pebeH-
KOM-MHBANUIOM ¢ AeTCTBa | rpynmbl.

Cmamobsa 95. [Ipaso 6vi6mezo cynpyza Ha nonyueHue ATUMEHMO8
nocae pacmopxicenun 6paka

1. [1paBo TpedoBaTh npenocTaBieHUs ATHMEHTOB B CyneOHOM Nnopsike oT ObiB-
uiero cynpyra, obnanatoiiero HeoOXoAUMBIMH 111 TOrO CPEACTBAMH, HMEIOT:

6bIBLLIAs XEHa B nepHo 6epeMEHHOCTH U B TEYEHHE TPEX JIET CO AHA POXKAECHHS
obuiero pebexka;

HYXJarowuiics ObIBIIAH CYNpyT, OCYLIECTBIIAIOWMA yXon 3a 061UHM peGeHKOM-
MHBAJIMAOM 10 TOCTHXEHHS peOeHKOM BO3pacTa BOCEMHAALIATH JIET MJTH 3a 0OLLMM
pebeHKOM-MHBAIMIOM C AeTCTBa | rpynnbi;

HETpyROCNOCOOHbIH HyKaatoLHics ObIBLIMI CYNpYT, CTaBLUK HETPYAOCTOCO6-
HBIM [10 pacTop)keHHs Opaka UK B TEYEHHE rofia C MOMEHTa pacTop>KeHHus Opaka;

HYXAIOIMUHCA CYNpyT, JOCTHTIUMI MEHCMOHHOIO -BO3pacTa He MO31HEe YEM
yepes MATb JeT C MOMEHTa pacTopxeHHus 6paka, eciiu cynpyru cocrosnu B 6pake
JNUTENbHOE BpEMSL.

2. Pazmep afiMMEHTOB U NOPSAOK HX NPENoCcTaB/IeH s ObIBLLEMY CYTIPYTY MOC/E pac«
TOp)KEHHs Opaka MOryT ObITh OTpeIeNeHbl COITIalIEeHUEM MeXay ObIBLLMMHU CYTIpYTaMH.

Cmameosn 96. Pazmep anumenmog, 6361CKUBAEMbIX HA CYNPY206 U
ObléUIUX Cynpy206 6 CYOeOHOM nopAadKe

[1pu oTCcyTCTBMM cornalieHus Mex .y cynpyramu (ObIBUIMMHU cynpyramu) o6 yn-
JlaTe ATHMEHTOB pa3Mep alIMMEHTOB, B3bICKMBaeMBbIX Ha cyrnpyra (ObIBLIero cynpyra)
B CyneOHOM nopsake, ONpenesseTcs CyA0M HCXOAS U3 MaTepHaIbHOrO U CEMEHHOro
TMOJIOKEHHs CYNpPYroB (ObIBLUKMX CYNMpPYroB) U APYrHUX 3aCTyXHBaIOLKWX BHUMaHHA UH-
TepecoB CTOPOH B TBEPAOH AEHEXKHOH CyMMe, MOJUIEKALLEH yniaTe exXeMeCI4HO.

Cmamoa 97. Oceoboxcoenue cynpyza om o6a3anHocmu no
CO0epHCanuio Opyz020 Cynpyza unu 02panudenue Imoit 06a3aHHocmu
CpOKOM

Cya 1o 3asBJIEHHIO OQHOTO W3 CYNpPYroB MOXET OCBOGOAMTD Cynpyra oT 06s-
3aHHOCTH COAEPKATb APYrOro HETPYAOCIOCOGHOTO HYX AAIOLLEFOCS B TOMOLIH CyTI-
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pyra Win OrpaHUuMTh ITY OOS3aHHOCTb CPOKOM He Bosiee MSATH [1eT Kak B Meproa
6paka, Tak 1 Nocje ero pacToOpXKEHUs:

B Cily4ae ecilu HeTPYAOCNOCOGHOCTb HYXKAKOLIErOCs B MOMOLM Cynpyra Ha-
CTYMMAA B pe3ysibTaTe 3/10ynoTpedieHns CIUPTHLIMH HAMUTKAMH, HAPKOTHYECKUMU
CpenCTBaMH WA B pe3yabTaTe COBEPLIEHHUS UM YMBILUIEHHOTO NPeCTYIEHUS;

B C.ly4ae HEMPOAODKUTENBHOCTH NpeObiBaHKs CYNpyroB B Opake;

B Cily4ae HeJOCTOMHOrO MOBEAEHMs B CeMbe CyNnpyra, TpeOyIoLiero BbImIaThl
ATUMEHTOB.

InaBa 16
AJIMMeHTHbIe 005132 Te/1bCTBA APYTrHX WIEHOB CeMbH

Cmameosn 98. Oba3annocmu dpamoees u cecmep no co0epHcaHur
CB0OUX HECOBEPUIEHHOAEMHUX U HEMPYOOCNOCOOHbIX
coeepuieHHolemHux Opameoes u cecmep

HecoBeplueHHOMETHHE HyXKAatOLMeECs B TOMOILM OpaThst M CECTPBI B Cllyyae
HEBO3MOXKHOCTH TOJTy4E€HHs COLEPXAaHHUS OT CBOMX POAMTEIei UMEIOT NpaBo Ha
nonyueHue B CyneOHOM NMopsaKe aIMMEHTOB OT CBOMX TPYAOCMOCOOHBIX COBEpLIEH-
HOJIeTHUX OpaTheB U cecTep, 00ManatoLMX HEOOXOAUMBIMH 11115 ITOrO CPECTBAMH.
Takoe e npaBo NpeA0oCTaBNAETCA HETPYIOCIOCOOHBIM HYXKAAKOLMMCS B IIOMOLLH
COBepLIEHHONIETHUM GpaThaM U cecTpaM, €C/IH OHU He MOTYT MO1y4MTb coaepika-
HHE OT CBOHX TPYIOCIOCOOHBIX COBEPLUEHHONETHUX AeTeH, Cynpyros (ObIBILMX CYTI-
pYroB) MiH OT poauTenei.

Cmameobsa 99. Odazannocmu 0e0y KU u 6adYWKU RO COOEPHCAHUIO
6HYKOE
HecoBepLieHHONETHHE HY>KAAIOLLMECS B TOMOLUM BHYKH B Cllyyae HEBO3MOXHO-

CTH NONyYEHUs CONEPHKAHUSA OT CBOMX POAUTESNEN MMEIOT MPaBO Ha MOJIy4YEHHE B Cy-
Z1eOHOM Mopsiake AIMMEHTOB OT CBOMX lelyLLKH K 6alyuikH, obnajarowux Heobxomu-
MBIMH [U1s1 3TOTO CpeACTBaMH. Takoe xe NMpaBo NPEAOCTABIAETCS COBEPLUEHHONETHUM
HETPYAOCTIOCOOHBIM HYKIAIOLMMCS B MOMOLIM BHYKaM, €C;1M OHW HE MOTYT MOJy-
YUTB COAEPHAHUE OT CBOUX CYNpPYroB (ObIBLUINX CYNPYrOB) MK OT POAUTENEH.

Cmamba 100. O6a3annocmu 6HYK06 cooepxcams 0eoyuKy u
b6adywky
HerpynocnocobHble HykaalolMecs B MOMOLLH Aeayiika U 6abyluka B ciyyae
HEBO3MOXXHOCTH MONYYEHHS CONEPKAHUSA OT CBOMX COBEPLUEHHONETHUX TPYAOCTO-
cOOHBIX ieTel WK OT cynpyra (ObIBLUErO Cynpyra) UMeIOT paBo TpeboBaTh B Cy-
neGHOM NopsAKe NOJYYEHHs aTHMEHTOB OT CBOUX TPYIOCMOCOOHBIX COBEPLUEHHO-
JIETHMX BHYKOB, 00/1afatoLnX HEOOXOAUMBIMH LTS 3TOrO CPEACTBAMM.

Cmamba 101. O6a3aHHOCMb 60CRUMAHHUKOG COOEPHCAMb CEOUX
¢hakmuueckux eocnumameneu

1. HerpynocnocoGHble Hyxaaloluecs AuLa, OCyLIecTBasBLIHE GAaKTHYECKOEe
BOCTIMTAHHE M COEPKAaHHE HECOBEPILEHHONETHHUX AETEH, UMEIOT NpaBo TpeOGOBaTh B
cyne6HOM nops ke NpeaoCTaBIEHUs ColepKaHUA OT CBOMX TPYAOCHOCOOHBIX BOC-
MUTAHHHUKOB, NOCTHUTLUMX COBEPLUEHHOJIETHS, ECJIH OHU HE MOTYT MOMYYHThb COAEP-
*aHHE OT CBOMX COBEPLLEHHONIETHUX TPYAOCTIOCOOHBIX A€TEH MK OT CynpyroB (ObiB-
LIKX CYNpPYroB).
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2. Cyn BnipaBe 0cBOGOAMTH BOCIIMTAHHUKOB OT 0053aHHOCTH coAepxaTh GakTu-
YECKMX BOCTIMTATENEN, ECITH MOC/IEAHUE COAEPHKATH 1 BOCITUTHIBANIM HX MEHEE MATH
JIET, @ TAKXKE €C/TH OHH COREPXKATH U BOCAUTHIBAJIM CBOMX BOCMIUTAHHUKOB HEHal/le-
*awum obpasomM.

3. O6s13aHHOCTH, NPEYCMOTPEHHbIE MYHKTOM | HACTOsILLEH CTAaTbH, HE BO3J1ara-
IOTCS Ha JIML, HAXOAHBLUMUXCS MO/ ONEKOH (MONeYUTEILCTBOM ), MK Ha JIML, HAXOAMB-
LLMXCA HA BOCMUTAHUH B IPHEMHbBIX CEMbAX.

Cmamba 102. O6a3aHHOCMU NACBIHKOS U NAOYEPUL NO COOEPHCAHUIO
omuuma u Mavexu

1. HeTpyaocnocoGHble Hy/kAaI0WHECS B IOMOLLM OTYHM U Mad€exa, BOCTIHThI-
BaBLUHE M COEPrKaBLIHE CBOMX MAChIHKOB WM Maf4ePHLL HMET Npaeo TpeGoBaTh B
CyneOHOM MOpsAAKeE MPENOCTABICHHUS CONEPXAHUS OT TPYAOCTOCOOHBIX COBEpLUEH-
HOJIETHMX MaChIHKOB WJTH NMaayepull, 061afatoliuX HeOOXOAUMMbIMH 1 STOTO Cpe-
CTBaMH, €CJIM OHH HE MOT'YT MOJIy4HTh COAEPKAHHE OT CBOUX COBEPLUEHHONETHHX
TPYAOCNOCOOHBIX JETEMN MM OT CYnpyroB (ObIBLIMX CYNPYroB).

2. Cyn BnipaBe 0cBOOOAMTD NAaCLIHKOB M Nag4epuL oT 00s3aHHOCTEH conepikaTh
OTYHMA WJTM MayeXxy, €CJTH TIOCNEIHNE BOCTIHTHIBAIA H COAEPKATN UX MEHEE MATH JIeT,
a TaK)Xe eC/IM OHU BBIMONTHAIM CBOM 0043aHHOCTH MO BOCIMTAHUIO H COAEPIKAHHIO
NacbIHKOB M MaaYepul HEHaLTeXaLlHM 0Opa3oM.

Cmameos 103. Pasmep aaumenmos, 6361CKUBAEMBIX HA OPY2UX YTICHO8
cembl 8 CYyOeOHOM NOPAOKe

1. Pazmep 1 nopsanok yniatel aJiiMEHTOB Ha JiMLl, yKa3aHHbIX B cTaThax 98-102
HacTosuiero Konekca, MoryT 6bITh onpeesieHbl CorialieHHeM CTOPOH.

2. [1pH OTCYTCTBHH COIalIeHUs CTOPOH Pa3Mep aJMMEHTOB, B3bICKHBAaEMBIX B
cyne6HOM nopsiAKe, B KOXKAOM OTAENbHOM Clly4ae yCTaHaBIMBAETCA CYIOM HCXOs
M3 MaTEpUANILHOIO U CEMEHHOT0 NMONOXKEHHs NAaTeNbLIMKA U MONTyyaTes aTUMeH-
TOB M APYTHX 3aC/yKHBAIOLIHX BHUMaHHs HHTEPECOB CTOPOH B TBEPIOH AEHEKHO
CYMMe, NoAnexallei yrare eXXeMecsyHo.

3. Ecnu conepxxatb yjieHa ceMbH, TpebyroLero anMMeHTbl, 00s3aHbl OTHOBpe-
MEHHO HECKObKO JIHLL, CYl B 3aBHCUMOCTH OT MX MarepHaibHOro U CEMEHHOro NoJo-
XEHHUSA OnpelesseT pa3Mep y4acTHs KaXI0ro U3 HUX B BbINOJIHEHHH alTHMEHTHOM
obszanHocTH. [Ipu onpeneneHny paamepa aTMMEHTOB Cyil BNpaBe Y4eCThb BCEX JTHLL,
00s13aHHBIX YNTAYMBATh ATMMEHTbI, HE3aBUCHMO OT TOrO, MPEABbABIEH HCK KO BCEM
JTHM JIMLIaM, K ONHOMY M3 HUX MJTH K HECKOIbKHM U3 HHUX.

[naBa 17
Cornawexus 06 yniare alMMeHTOB

Cmamoa 104. 3axniouenue coznauieHua o6 yniame anumenmos

Cornauiesue 06 ynnare aJJHAMEHTOB (pa:mepe, YCNOBHUAX H NOPAAKE BbINJIATHI
aJ'lHMCHTOB) 3aKJIKOYAETCA MEXAY JIULUOM, 00A3aHHbIM yniayuBaTb aJIMUMEHTBI, U HX
fionyvarenem, a npy HeleecnocobHOCTH Jipua, 00s3aHHOIO yniayuBaTbh allIMMEHTHI,
H (MHM) MoJiy4yaresg aJIMMEHTOB - MEXKIY 3aKOHHbIMHU NPEACTABUTEIAMH 3THX JIKLL. He
NOJIHOCTHIO AeecnoCOOHbIE LA 3aKTI04al0T CornalleH e 06 ynjare aTuMEHTOB C
cornacus UX 3aKOHHbIX npencmameneﬁ.
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Cmamesa 105. @opma cozinawenua 06 ynjiame a1umeHmos

1. Cornawenue 06 ynjare aJMMEHTOB 3aK;1HOUaeTCsa B MMCbMEHHON dopme 1
MOAMAEXHT HOTAPHAIbHOMY YAOCTOBEPEHHIO.

Hecobnionenue ycraHoBneHHol 3akoHOM hopMbl cornalleHus o6 yrnare anu-
MEHTOB BJieueT 3a coboi MocaencTBUs. penycMoTpeHHble cTaTbhel 181 paxnanc-
koro kozekca Kbiproizckoit Pecriyonuku.

2. HorapuanbHO ynocTOBEpEHHOE CorflaleHre 06 ynnare aTMMEHTOB UMEET CUITY
WCMONMHUTENBHOTO JIUCTA. -

3. Ecnin ycnoBust aTMMEHTHOrO COMalieH s MPOTHBOPEYaT 3aKOHOAATENbCTBY
Kbipreizckoit Pecnybnauku, To HoTapuyc BnpaBse 0TKa3aTh B yIOCTOBEPEHHH TakOro
COMIaLUEHHUA.

4. OTtka3 HoTapHyca B COBEpPILIEHHH HOTapHAIbHOTO A€HCTBHSA MOXET ObITh 06-
)KaJoBaH B CyAeOHOM nopsaKe.

Cmamusa 106. I1opaook 3aKkn104eHUR, UCNONTHEHUA, USMEHEHUA,
PACMOPHCEHUA U NPUSHAHUA HEOeUCMEUMENbHbIM CO2NAUEHUA 00
ynaame aiumeHmos

1. K 3axtoueHut0, HCMONHEHHIO, PACTOPXKEHUIO M NPU3HAHUIO HEAeHCTBUTE Tb-
HbIM corflalleHHs 00 yriare aTMMEHTOB NPUMEHA0TCS HOpMBI I'paxcaaHckoro ko-
nexca Keipreizckoit Pecnybnuku, perynupyouine 3aiiitoueHne, HCIOHEHHUE, pac-
TOpXKeHHe H NPU3HAHHE HEACHCTBHUTENbHBIMH MPaXKIaHCKO-MPABOBBIX CAEJIOK.

2. CornauieHue o6 ynnare aItMEHTOB MOXET ObITh U3MEHEHO I PACTOPTHYTO
B n060e BpeMsa Mo B3aHMHOMY COIVIACHIO CTOPOH. M3aMeHeHHe uin pacTopxeHue
cornaweHus o6 yninare aTMMEHTOB JOMKHO ObITb MPOM3BEEHO B TOI xke hopme, uTo
M caMo coralieHue 06 yriate aTMMEHTOB.

3. OnHOCTOPOHHMI OTKa3 OT UCMONIHEHHU cornauleHus o6 yniare anMMeHTOB
HJIH OIHOCTOPOHHEE U3MEHEHHE €ro YCI0BHiA He NOMyCKaloTCS. ’

4. B cny4ae CyLIECTBEHHOrO H3MEHEHHS MaTepHalIbHOTO MM CEMEHHOTO NOoJIo-
’KEHHS CTOPOH M MPH HEIOCTHIKEHHH cornalieHus 06 U3MEHEHHH HITH O pacTopiKe-
HHH corlailieHus o6 ynuare aTMMEHTOB 3aMHTEpeCcOBaHHas CTOpOHa BripaBe oOpa-
THUTBCA B CYAl C MICKOM 00 H3MEHEHHH WIIM O pacTOPXEHHHM 3TOro cornaweHus. [pu
pelLLeHHH BOpoca 06 H3MEHEHHH HIIH O PaCTOPXKEHHH COorlaleHHs o6 yruiate anu-
MEHTOB CYJl BIipaBe y4ecTh JII00OH 3acnyH1Batol1i BHUIMaHUA HHTEPEC CTOPOH.

Cmambsa 107. Ilpuznanue nedeiicmeumenbubim coznauleHus 06
ynaame anumMeHnmos, Hapywiaiou|ezo UHmMepecsl NoayYamenn
anumMenmos

Ecnu npenycMOTpeHHbIE cortalieHHeM of yraTe alMMEHTOB YCA0BHs peaoc-
TaB/IEHHA CONEP)KAHUA HECOBEPLUEHHQNETHEMY peOeHKY WK COBEPLUEHHOIETHEMY
HelleecnocoGHOMY UJIEHY CEMbH CYLIIECTBEHHO HapyILAIOT HX HHTEPECHI, B YaCTHO-
CTH B cityuae Hecobntonerus TpeboBanuii nyHkra 2 ctareu 108 HacToswero Konekca,
TaKoe cornalieHne MOXKeT ObITh Mpu3kaHo HeleHCTBUTENBHBIM B Cy1e0HOM NOpsiake
no TpeGoBaHHIO 3aKOHHOIO MPEACTaBUTES HECOBEPLIEHHONETHErO peGeHka uiu
COBEPLIEHHONETHErO HEEECTIOCOOHOrO YileHa CeMbH, a TakKe OpraHa OfekH  no-
NeyuTeNbLCTBA UM NPOKYpopa.
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Cmamosa 108. Pazmep anumenmos, yniauugaemsix no CO2A1aueHUu0
00 ynname anumeHmos

1. Pa3mep anMEHTOB, ynjaa4yMBaeMbIX MO COMMALIEHHIO 00 ynaaTe aTuMEHTOB,
ornpenenaseTcs CTOPOHAMHM B 3TOM COITIalLIEHUH.

2. Pazmep aiIMMEHTOB, yCTaHABMBAEMbIii MO COMlALLiEHUIO 00 yrsiaTe ajliMEeH-
TOB Ha HECOBEPLUEHHOJIETHUX AeTed, HE MOXET ObITb HUXe pa3Mepa aTUMEHTOB,
KOTOpbi€ OHW MO M Obl MONYYUTH NMPH B3LICKAHMH ATHMEHTOB B Cy1eOHOM Mopsiake
(ctarbsa 86 HacTosulero Konekca).

Cmampa 109. Cnocodst u nopaook ynnamst anumMesmos no
coznauieHur0 06 ynname anumeHmos

1. Cnoco6bl M NOPSAOK yNaaThl ATMMEHTOB M0 COMTALIEHHIO 00 ynJjare aluMeH-
TOB ONpPEAEAIOTCA 3TUM CONTALLIEHHEM.

2. AnMMEHTBI MOTYT YIUIaUMBAThCS B BOAX K 3apaboTKy U (M) HHOMY NOXOdY
nu1ua, 0653aHHOrO YIrIauuBaTh AJTAMEHTHI; B TBEPAOH AEHEXHON CyMMe, yIllady1Ba-
€MOW MepHOAHYECKH; B TBEPAOH NEHEKHON CyMMe, ynnayuBaeMoil eAMHOBPEMEH-
HO; MyTeM NPeNOCTaBIeHUA HMYILIECTBA, a TAKOKE HHBIMH CIOCO6aMH, OTHOCHTEJb-
HO KOTOPbIX JOCTHTHYTO COITIaLlEHHUE.

B cornaiuenun 06 ynnare anMMeHTOB MOXET GbITh MPEAYCMOTPEHO COYETAHHE
pa3HyHbIX CNOCOOOB yMJlaThl ATUMEHTOB.

Cmampsa 110. Huoexkcayua paimepa anumMenmog, yniauugaemsix no
coznauenuio 06 yniame aiumMeHmos

HHpexcauus pasmepa anMMEHTOB, yIJIaYMBaeMbIX 0 COrnaleHHto ob ynuare
IUMEHTOB, POM3BOIMTCA B COOTBETCTBHH C 3THM cornaiueHueM. Ecaun B cornaiue-
HHH 00 yrnaTe aTMMEHTOB He NPeAyCMaTPUBAETCS NOPAIOK HHIEKCALMH, MHIEKCa-
LS MPOU3BOAMTCS B COOTBETCTBHH CO cTaThedt 122 HacToswero Koaekca.

I'naBa 18
ITopsaoK ymiaThbl M B3bICKAHHS AIHMEHTOB

Cmamoa 111. B3sickanue anumenmoe no peuienuio cyoa

[Tpu oTCYTCTBHM corallieH|s 00 ynare aniMEHTOB YeHbl CEMbH, YKa3aHHLIE B
ctarbax 85-104 nacroswero Koaekca, Brnpase o6paruThbes B cyn ¢ TpeGoBaHHEM O
B3bICKAHWUH ATHMEHTOB.

Cmamoa 112. Cpoku obpaujenus 3a anumenmamu

1. JInuo, MMetollee NpaBo Ha NONy4YEHHE aTHMEHTOB, BlipaBe 0OpPaTHTLCS B CYA
C 3asABJIEHHEM O B3bICKAHHH ATHMEHTOB HE3aBUCHUMO OT CPOKa, HCTEKLLIEro C MOMEH-
Ta BO3HUKHOBEHH MPaBa Ha aJTMMEHTHI, €CJIH ATMMEHThI He BbITTaYHBATTHCh paHee
no cornaiweH o 06 ynnare aTMMeHTOB.

2. ANMMEHTBI PUCYKIAIOTCHA C MOMEHTa OOpaLleHHs B Cya.

ANMMeHTBI 3a NpolueALIHH NepHoa MOTYT ObITh B3bICKaHbI B NpeAeax Tpexier-
HEro cpoka ¢ MOMeHTa o6pauleHHs B CylI, €CJiH CyIOM YCTaHOBJIEHO, 4To A0 obpatie-
HH$ B Cyl NPUHMMATKCh MEPBI K MOTYYEHHUIO CPEACTB Ha COAEPKAHHE, HO ATMMEHTbI
He GbLIH MONyUYeHb! BCIIEACTBHE YKJIOHEHHA TMLA, 06513aHHOIO yI1auWBaTh aTAMEH-
Thbl, OT UX YIUIaThI.

3. CyMMa anMeHTOB, HaKOMIEHHAA B TEUEHHE TPEXIETHENO CPOKa, BbINIaYuBa-
CTCA paBHOMEPHO pacrnpeaeneHHbIMU AONAMHU B TEYEHHE roaa.
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Cmameos 113. B3vickanue aiumenmos 00 papeuteHua cnopa cyoom

1. Tlo neny o B3bICKAHMY ATUMEHTOB CY.l BIIPAaBE BLIHECTH NMNOCTAHOBIEHHE O
B3bICKaHUW QIMMEHTOB 10 BCTYIUIEHHWS peLUeHMs Cyia O B3bICKAHUH aJIMMEHTOB B
3aKORHYIO CHJy; NPM B3bICKAHMM QTMMEHTOB Ha HECOBEPLUEHHONETHHUX AeTed 10
BbIHECEHHS CYIOM PELLEHHS O B3bICKAHUH aTUMEHTOB.

2. Pazmep B3bICKHBAEMbIX ATMMEHTOB OTIpeIe/AETCs CYAOM HCXOIA M3 MarepHalbHO-
FO W CEMEWHOTO MOJIOKEHHUS CTOPOH. PazMep aiMMEHTOB, B3bICKUBaEMbIX Ha HECOBED-
LIEHHONETHHX IETEH, ONPENEsISeTCs B COOTBETCTBUHM CO cTaThel 86 HacToswero Konekca.

Cmamepa 114. O0a3anHOCMb AOMUHUCMPAKUL OP2AHU3AYUU
yOepICU8amb aumenmsl

AIIMHHHMCTpaUUs OPraHU3aUMH o MecTy paboThl Auua, 0653aHHOrO yrilayu-
BaTb-a/IMMEHTbI Ha OCHOBAHUH HOTApHAAbHO YAOCTOBEPEHHOIO cormnalieHus ob ymn-
JlaTe aTMMEHTOB WITH HA2 OCHOBAHMHM HCTIOTHUTEIBHOTO IUCTA, 00513aHa €XEMECAYHO
yIepKHBaTh aTMMEHTBI U3 3apabOTHOM MIIaThl U (WIM) HHOTO J0X0aa iMLa, 00s3aH-
HOTO YNJIaYMBaTh aIMMEHTSI, U YIJIAYWBaTh U1K MEPEBOAUTD UX 3a CHET ML, 00s1-
3aHHOrO YNNAYNBATh ATUMEHTBI, THLLY, TONyYaloLIEMY ATHMEHTbI, He O31HEe YeM B
TPEXAHEBHbIH CPOK CO JIHs BBINJIATHI 3apaboTHOM NAaThl ¥ (MK ) HHOTO J0X0A NHLLY,
00s13aHHOMY YITaYHBaTh ATUMEHTHI.

Cmamobs 115, Yoepicanue anumenmos Ha OCHOBAHUU COZNAW EHUA
06 ynname anumenmos - '

VneprkaHue alMMEHTOB Ha OCHOBAaHWHM HOTapHallbHO YIOCTOBEPEHHOIO Cora-
weHus of ynjaTe anMMEHTOB MOXKET NPOU3BOANTLCA U B Cly4ae, eC/u obwas cyM-
Ma ynepikaHHH Ha OCHOBaHMH TaKOro COMIAILEHUS 1 HCMOMHUTENIbHBIX JOKYMEHTOB
NpeBbILLIAET MATHAECAT NPOLIEHTOB 3apaboTKa M (M) MHOTO 10X0Aa JIHLA, 0653aHHO-
ro YIiauuBath aNUMEHTBI.

Cmamoa 116. Obazannocme coobuyams o nepemene mecma pabomst
nuya, 06A3IAHHO20 yn1a4ueans anumenmol

1. AIMMHHUCTpaLUs OpraHH3aluH, MPOM3BOAMBLLAS yNep)KaHHE aTUMEHTOB Ha
OCHOBaHMH pELLEHUA Cya WM HOTapHalbHO YIOCTOBEPEHHOTO cornalueHus o6 yn-
nare aJIMMEHTOB, 00513aHa B TPEXAHEBHbIH CPOK COOOILUTL CyieOHOMY HCITONHHUTE-
JI1O 110 MECTY MUCTIONTHEHHUS PELLIEHHS O B3bICKAHMM alIUMEHTOB H JTHLLY, TOTyYaloLle-
MY aJIMMEHTBI, 06 yBONbHEHHH JIHLA, 003aHHOTO YINauyHUBaTh AIUMEHTI, 8 TAKXKE O
HOBOM MecTe ero paboThl HITH JKMTENbCTBA, €CITH OHO €if U3BECTHO.

2. JInuo, 0653aHHOE YIIa4MBaTh AIUMEHTbI, JOKHO B CPOK, YCTAHOBIEHHBbIH
nyHKTOM | HacTostlLel cTaTbH, COOOLUMTE CyneGHOMY UCTIONHUTENIO U UL, MOy~
YalollEeMy aIMMEHTBI, O epeMeHe MecTa paboThbl WM XKUTENbLCTBA, & MpH yruiaTe
ATUMEHTOB HECOBEPLIEHHONETHHM JETAM - M O HATHYHH AOMONIHUTENBLHOrO 3apaboT-
Ka MJTH HHOTO 0X0/a. -

3. B cnyyae HecoobLueHHA 110 HeYBaOXKHTENbHOM MPUUYHHE CBEIEHHU, yKa3aHHBIX
B MyHKTax | ¥ 2 HacTosLEeH CTaTb, BHHOBHbIE B 3TOM AODKHOCTHBIE JIMLIA U UHbIE
rpaxaaHe NpUBEKaIOTCA K OTBETCTBEHHOCTH B MOPSAKE, yCTAHOBIEHHOM 3aKOHOM.

Cmampsa 117. O6pawieHue 6361CKAHUA HA UMY ULECMEO UL A,
00H3AHH020 yn1auueame anumeHmel

®
1. B3bickaHHe aJIMMEHTOB B pa3Mepe, YCTaHOB/IEHHOM corlalieHueM o6 yrnnare

AJTMMEHTOB WK PELWICHHUEM CYNa, @ TAKXKE B3bICKAHHUE 3aJO/DKEHHOCTH MO AIMMEHTaM
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NpOU3BOAATCA W3 3apaboTka M (MM ) MHOTO 10X0a KLa, 06A3aHHOrO YNiauuBaTh alu-
MEHTBI; TP HENOCTATOYHOCTH 3apaboTka U (M1H) MHOMO J0XO0/a AIMMEHTbI yaePXKHBa-
IOTCS M3 HAXOIALUMXCS HA cyeTax B GaHKaxX UM B MHBIX KPEAUTHBIX YUPEKAEHHAX [e-
HEXCHBIX CPENCTB JIMLA, 00A3aHHOIO YNAauMBaTh aIMMEHTDI, @ TAKXKE U3 AEHEXKHbIX
CPEnCTB, MepeaaHHbIX MO A0TOBOPAM KOMMEPUYECKHM H HEKOMMEpPYECKUM OpraH13a-
LMsM, KpOME OroBOpPOB, BIIEKYLUMX Nepexoa npaBa cobcTBeHHOCTH. Flpu HepocTaTou-
HOCTH 3THX CPE/ICTB B3bICKaHHE 0OpallaeTcs Ha Jito00e HMYLLECTBO JIHLA, 00A3aHHOrO
yIla4¥BaTh aTMMEHTbI, HA KOTOPOE MO 3aKOHY MOXKET ObITh 0OpaILEHO B3bICKAHHE.
2. O6palueHHe B3bICKaHHS Ha AeHEKHbIe CPEACTBA Ha CYETaX MLA, 00A3aHHOro
YNJa4uBaTh aTMMEHTBI, U Ha MHOE €ro UMY LLECTBO MPOM3BOAUTCA B NOpsAAKe, Mpe-
JYCMOTPEHHOM IrpaXIaHCKHUM MpPOUECCyalibHbIM 3aKOHONATEILCTBOM.

Cmameoa 118. Onpedenenue 3a0onx3ceHHocmu no AUMeHMAM

1. B3bickaHKe aTMMEHTOB 3a NpOoLUeALIN#i epPHO Ha OCHOBAaHWM CortalieHus 06
YILI1aTe ATMMEHTOB UM Ha OCHOBAHWH UCTIONHUTELHOTO JINCTA IPOM3BOAMTCS B ripee-
Jlax TPEXJIETHEro CPOKa, MpeLLEeCTBOBABLLErO MPEXbABICHHIO HCIIONHHTENBHOIO JIMCTa
HITH HOTapHAJTbHO YAOCTOBEPEHHONO COMIALLEHHS 00 yTUTaTe a/IMMEHTOB K B3bICKaHHIO.

2. B Tex ciyuasix, Koraa yaepkaHue aiMMeHTOB Ha OCHOBAHHUHM HCTIONHMTESILHOMO
JIKCTA WM HAa OCHOBAHMM HOTapHalbHO YIOCTOBEPEHHOrO cornaueHns ob ymniare
AIMMEHTOB HE MPOU3BOAMIIOCH N0 BUHE JIMLIA, 00A3aHHOTO YIJIaYMBaTh ATUMEHTHI,
B3bICKAHHE AJTUMEHTOB NNPOM3BOAHUTCA HA BECH NEPHOA HE3ABHUCHMO OT YCTAHOBJIEH-
Horo nyHkTom 2 ctatbM 112 HacToswero Konekca TpexsieTHero cpoka.

3. Pa3amep 3an0mkeHHOCTH onpeenseTcs CyaeOHbIM HCITONTHUTENEM HCXOAS U3
pa3Mepa aJTHMEHTOB, ONpele/IEeHHOrO peLlieHEM CyAa HITH corlauleHeM o6 ynnare
ATUMEHTOB.

4. Pa3Mep 3a010/2KEHHOCTH MO ATHMEHTAM, YIJIa4HBaeMbIM Ha HECOBEPLIEHHO-
NIETHUX JeTel B COOTBETCTBMHU co cTaTheit 86 HacToswwero Konekca, onpenensercs
ucxoas u3 3apaboTka M MHOTO 40X04a JiLa, 003aHHOrO YIJIa4YHBaTh aNTHMEHTSI, 32
nepHof, B TEHEHHE KOTOPOro B3bICKaHHE ATHMEHTOB He NPOU3BOANIOCH. B cyyasx
€CJIH JINLI0, 06513aHHOE YILU1auMBaTh ATMMEHTBI, B 3TOT [IEPHOA He paboTano Uiy eciu
He OyayT npeacTaB/eHbl JOKYMEHTbI, MOATBEPAKAAIOLIKE ero 3apaboTok U (MnH) HHON
JI0X01, 3aA0/XKEHHOCTD N0 ATHMEHTaM OMpeAenseTcs HCXOAA U3 pa3Mepa yCTaHOB-
JIEeHHOM MHHHMaJIbHOH 3apaboTHo# nuatsl B Keipreisckoii Pecrybnuke Ha MOMEHT
B3bICKaHHA 3a00KEHHOCTH. Eciii Takoe onpeenenye 3a10/KEHHOCTH CyLLIECTBEH-
HO HapyLUaeT HHTEepeChl OHON U3 CTOPOH, CTOPOHA, HHTEPECHI KOTOPOH HapYILEHBI,
BNpaBe 0OpaTUThCA B CYIl, KOTOPbI MOXET ONpeNeNHTh 3aA0MKEHHOCTD B TBEPAOH
IEHEXHO! CyMMe MCXOMs U3 MaTepHalIbHOrO M CEMEMHOrO MOMIOXKEHUA CTOPOH H
JPYr1X 3aCTyXHBAIOILMX BHUMaHH!s 0OCTOATENLCTB.

5. Ipu Hecornacuu ¢ onpeneneHHeM 3a10/KEHHOCTH MO ATMMEHTaM CyneOHbIM
MCTIONHUTEIEM 106ast U3 CTOPOH MOXKET 06xaloBaTh AeHCTBHA CyneGHONO UCTONHHTE-
J13 B NOPsJIKE, MPeIyCMOTPEHHOM FPKAAHCKHM NPOLIECCYaNTbHbIM 3aKOHOAATELCTBOM.

Cmamosa 119. Oc6o60coenue om ynnamsi 3a00134CeHHOCMU NO
anumenmam

1. OcBoGoxeHHE OT yraaThi 3aJI0/DKEHHOCTH MO ATHMEHTAM MJIH YMEHbILUCHHE
3TOH 3a40/MKEHHOCTH MpH yrjare aIMMEHTOB MO COMalueHHIO CTOPOH BO3MOXHO MO
B3aHMHOMY COMacHIO CTOPOH, 3a HC‘I'(J'HO'-ICHHCM CJly4yaeB ynJjiarbl aiHMEHTOB Ha
HECOBEPLUCHHOJNETHHUX Aetei.
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2. Cyﬂ BMNpaBe Mo UCKY jHLa, o06s3aHHONO YyI1a4MBaTh aIMMEHThI, 0CBOOOANTH
€ro NOJIHOCTHIO MK YAaCTHUYHO OT yMiaThl 3aA0JDKEHHOCTH MO aJIMMEHTaM, €Cj1H yC-
TAHOBHT, YTO HEYyNJ1aTa AJIMMEHTOB UMEJ1a MECTO B CBA3HU C 0OME3HBIO 3TOrO JIHLA HAK
no ApYTrUM YBOXXUTE/IbHbIM NPUHYHHAM, HE NalOLLIHM BO3MOXXHOCTH NOracUTh 06pa-
30BaBLUYIOCA 3a10/DKEHHOCTD N0 AJIMMEHTaM.

Cmameos 120. Omeemcmeernnocmb 3a HeC80E8PEMEHHY IO ynaamy
anumenmoe

1. [pu 06pa3oBaHKHK 3a00MKEHHOCTH MO BHHE ML, 00A3aHHOTO yNnna4uMBaTh
AIMMEHTBI MO COrnatleH1io 06 ynnare aliMEHTOB, BAHOBHOE JTULIO HECET OTBET-
CTBEHHOCTb B NOPAIKE, PEAyCMOTPEHHOM 3THM COTTALLIEHHUEM.

2. [1pu 06pa3oBaHMK 3aA0/KEHHOCTH 110 BHHE JIMLIA, 06A3aHHOrO yniau1BaTh
JIMMEHTBI 110 PELIEHHIO Cya, BHHOBHOE JIHLIO YNJIaYHBAET NO/TYHaTENO aTHMEHTOB
HEyCTOHKY B pa3Mepe OIHOW NecATON MPOUEHTa OT CyMMbl HEBBITMIAYEHHbBIX aH-
MEHTOB 3a Ka)XXIbli 1€Hb MPOCPOUKH.

[Nonyuarens anHMEHTOB BIIPaBE TAKKE B3bICKATh C BHHOBHOIO B HECBOEBPEMEH-
HO# ynJiaTe aJIMMEHTOB LA, 0693aHHOTO YNIa4WBaTh aTHMEHTBI, BCE MPHYHHEH-
HbI€ MPOCPOUKON HCMOTHEHNS ATMMEHTHBIX 003aTe/IbCTB YOBITKH B YaCTH, HE NO-
KPBITO# HEYCTOMKOM.

Cmampba 121. Hedoonycmumocmbs 3a4ema u 06pamnozo 63s1CKaHUA
anumenmoe

1. ANMMEeHTbI He MOTYT GbITh 3a4TEHBI APYFMMH BCTPEUHbIMU TPEGOBAHHAMHU.

2. BrinnayeHHble CyMMbl aJIMMEHTOB HE MOT'YT ObITh UCTpeOOBaHbI 06paTHO, 3a
UCKITIOYEHHEM CITyYaeB:

OTMeHbI PeLlieHUs Cy1a O B3bICKAHHH aJIMMEHTOB B CBA3M C COODLIEHHEM MONY-
yaTeNieM aTMMEHTOB JIOXKHbIX CBEECHUI WM B CBA3H C MPEACTaBIEHHEM UM NOLIOXK-
HBIX JOKYMEHTOB;

TNpU3HaHUA cCornaleHus 06 ynjiare anMMeHTOB HEAEHCTBUTENLHBIM BCIEACTBHE
3aK/II0YEHH ero Moj BAMsHWeM oOMaHa, yrpos UM HaCHIUs CO CTOPOHBI MoJyyaTe-
IS ATUMEHTOB;

YCTaHOBIIEHHA NIPUrOBOpOM cyaa dhakTa MOAAENKH PELUEHUs Cya, CornalueHus
06 ynnarte anMMEeHTOB HJTH HCMIONIHUTELHOTO JIKCTA, HAa OCHOBAHHHM KOTOPBIX YnJia-
YHBATHCH ATUMEHTHI. '

3. Ecnu neficTBUsA, nepevynciieHHble B MYHKTeE 2 HaCTOALLEH CTaThbH, COBEPLUEHbI
NpencTaBUTENIEM HECOBEPLICHHOETHETO pebeHKa T COBEPLIEHHOIETHETO Hefie-
€crnoco6HOro nosyyarens aTMMEHTOB, 0O6paTHOE B3bICKaHHE AIMMEHTOB He Mpou3-
BOIMTCH, @ CyMMbl BbIM/Ta4€HHbIX aTMMEHTOB B3bICKHBAIOTCS C BHHOBHOTO NpeacTa-
BHUTEJA [0 UCKY JIMLIA, 00S3aHHOIO YIJIauuBaTh ATAMEHTHI.

Cmamposa 122. Huoexcayus arumenmoe

1. MHpekcalus aniMeHTOB, B3bICKHBAaEMBIX MO PELLEHHIO Cyla B TBEPAOH JEHEX-
HOH CyMMe, NpOU3BOAMTCS aAMHUHUCTPALIHEH OpraHU3aLMM NO MECTY yaepKaHUs
aJIMMEHTOB MPONOPLHOHATBHO YBETHUEHHIO YCTAaHOBIEHHOIO 3aKOHOM MHHHMaJTb-
HOTO pa3mepa OnJiaThl Tpyaa.

2. B uenAx MHIEKCALMK pa3Mep aTMMEHTOB YCTaHABIMBAETCS CyIOM B TBEPIOH
IIEHEXKHOH CyMMe, COOTBETCTBYIOLLEH ONpeeNeHHOMY YUCITY MUHHMAIBHbIX pa3-
MEpOB OnAaThl Tpyaa.
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Cmameoba 123. Ynnama anumenmos 6 ciyuae éviezoa auya,
00A3AHHO020 YyN1AYUEAMb AIUMEHMbI, 8 UHOCMPAHHOE 20CY OUPCMEO
HA NOCMOAHHOE HCUMENbCMEO

1. Jlnuo, Bble3KatoLIee Ha NOCTOSHHOE KUTENbCTBO B HHOCTPAHHOE rocyaap-
CTBO, BMPABE 3aK/I04aTh C YIEHAMH CEMbH, KOTOPbIM OHO MO 3aKOHY 00s3aHO npe-
JOCTaBATh COAEPKAaHHE, CornaileHue 06 yniare aIiMEHTOB B COOTBETCTBUM CO CTa-
Toamu 104, 105, 108 u 109 Hacroswero Konekca.

2. [py HemOCTHIKEHHH COMMALLEHUS 3aHHTEPECOBAHHOE JIMLIO BrpaBe 0OpaTHTb-
cs B cya ¢ TpeboBaHKHeM 06 ofnpeaesieHMH pa3Mepa aTMMEHTOB B TBEPIAOH [AEeHEXKHOMN
CyMMe M O eIMHOBPEMEHHOM BbINJIaTe AJIMMEHTOB MIIH O NPeNOCTaBAEHHH onpele-
JIEHHOrO UMYLECTBA B CUET AJIHMEHTOB, UM 00 yniaTe aNkWMeHTOB UHBIM CIIOCO-
oM. '

Cmamosa 124. H3menenue ycmano6nennozo cyoom pamepa
a1uUMeHmos u 0c6060xcoeHue om yniamst a1UMeHmMos

1. Ecnv npu oTcyTCTBHH cornatueHus o6 yniare aTMMEeHTOB NMocJe ycTaHOBIe-
HHA B CyneOGHOM nopsake pa3Mepa aIiMEHTOB M3MEHHJIOCh MaTepHabHOE WK Ce-
MEHHOE MOoN0XKEHHE ONHON U3 CTOPOH, CyA BripaBe no TpeboBaHuIo N060# 13 cTo-
POH U3MEHHTDb YCTAHOBJIEHHBIH pa3Mep aTMMEHTOB UK OCBOOOANTS NTHLO, 00s3aH-
HOE yI/1a4yMBaTh ATUMEHTBI, OT UX yniatel. [IpH H3MeHeHUH pa3Mepa anTUMEHTOB HITH
NpH 0CBOOOXKAEHHH OT UX YNUIAThl CyAl BIIPABE yYECTh TAK)KE HHOM 3aCTyKUBAIOLMH
BHHUMaHHUS HHTEPEC CTOPOH.

2. Cyn BnpaBe OTKa3aTh BO B3bICKAaHHH aIHMEHTOB COBEPLUEHHONETHEMY Aeec-
NocoGHOMY NIHLLY, €C/TH YCTAHOBJIEHO, YTO OHO COBEPLUMIO B OTHOLUIEHHH JIMLA, 005~
3aHHOTO YNNa4YuBaTh ATMMEHTbI, YMbILUJIEHHOE MPECTYNJIEHUE WK B Cllyyae Hello-
CTOMHOrO MoBeAEHUA COBEPLIEHHONETHErO A€€CNOCOOHOrO 11Lla B CEMbE.

Cmamea 125. IIpekpawienue arumenmusix ob6a3amenbcme

1. AnumeHTHbIe 0053aTeNbCTBA, YCTAHOBNEHHbBIE COrNalleHeM o6 ynnare anu-
MEHTOB, NPEKPaLlalOTCs CMEPTHIO OOHOM H3 CTOPOH, HCTEYEHHEM CpOKa NeCTBHS
3TOrO COMALLEHUs HIIH N0 OCHOBaHHUAM, NPEAYCMOTPEHHBIM 3THM COMIaLIEHHEM.

2. Brinnara aJIMMEHTOB, B3bICKMBaEMBbIX B CyfleOHOM Mops ke, NpekpalaeTcs:

No JOCTHXEHUH peOEHKOM COBEPLICHHONETHS I B Clly4yae NpUobpeTeHus He-
COBEPLUIEHHONETHHMH AETHbMH MOHOH AeecrnocOOHOCTH 10 AOCTHXEHUS UMH CO-
BEPLUEHHONETHS;

NpH YCbIHOBNIEHHH (ynouepeHHH) pebeHka, Ha coieprkaHHe KOTOPOro B3bICKH-
BaJIUCh ATTUMEHTHI;

Npy NPU3HaHMHK CYAOM BOCCTAHOBJIEHHS TPYIOCNOCOOHOCTH HIIH NpEKpalLEeHHUS
HY»aEMOCTH B NOMOLUH NOJyYaTeNs aATUMEHTOB;

NpH BCTYMJIEHHH HETPYAOCNOCOOHOIO HYXIAMOLLErocs B NOMOLUM ObIBLUETO
cynpyra - nofny4aresis alMMEHTOB B HOBbI# Opak;

CMEPTHIO JIMLIA, MOTyYalOLEro aTMMEHTBI, WK LA, 0043aHHOro ynaay1saTh
ATIUMEHTDI.
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PASJIETT VI
®OPMBI BOCIIUTAHMS1 IETEM, OCTABILIMXCS
BE3 [IOIIEYEHHS] POAUTEJIEM

InaBa 19
BoisiBJIeHHE M YCTPOHCTBO €Te, 0CTABLIMXCH
0e3 none4yeHus poaureen

Cmamosa 126. 3auquma npae u unmepecoe demei, 0CMaguiuUxca oe3
noneuenua pooumenei

1. 3awmnTa npaB M1 HHTEPECOB JAETEHB CllyHasX CMEPTH POAMTENEN, IMUIEHHS X
pOOMTENbCKUX NPaB, OrpaHHYEHUS HX B POAMTENBCKHUX NpaBax, NpL3HaHUA POAHTE-
Nieit HexeecnocoGHbBIMHU, 60ne3HU poauTenei, JTUTENLHOrO OTCYTCTBUSA POAMTENEH,
YKJIOHEHHUA pOAMTENEH OT BOCIIMTAHHMSA JETEH WM OT 3aLLUMTbI UX IPaB U HHTEPECOB, B
TOM YHCI€e NPH OTKa3€e POAUTENEH B3ATh CBOMX JIETel U3 BOCMMTATENBHBIX yupexie-
HHMIA, Te4eOHbIX yupexxneHHH, yupexaeHUi COLMaNbHOM 3aLUUThI HaceNeHHs U ApY-
T'UX aHAIOTHYHBIX YUPEXIAEHHH, @ TAKXKE B APYTUX CAYyUYasX OTCYTCTBUS POAHTENIBCKO-
ro norevyeHus BO3NAraeTcs Ha OpraHbl ONEKU U NMOoNeyMTeNbCTBaA.

OpraHbl ONeKH U NONEYHTENLCTBA BLIABIIAIOT AeTeH, OCTaBLUMXCS 6€3 moneyeHns
poauTesiei, BEQYT YUET TaKUX AETEH M HCXOIA U3 KOHKPETHBIX ODCTOATENBCTB YTPaThl
noneueHUs poaurenei uzbuparor GpopMsl ycTpoiicTBa aeTei, ocTaBLInXxcs 6e3 none-
ueHus poauTenen (crarbs 128 HacTosiero Koanekca), a Takoke oCyLIECTBISAIOT NOCe-
YOI KOHTPOJIb 32 YCJIOBUAMM UX COLEPKAHMS, BOCMTUTAHHS U 0Opa3oBaHus.

JeaTenbHOCTh APYTHX, KPOME OPraHOB ONEKH U MONEYUTENLCTBA, FOPHAHUECKHX
1 PU3HYECKHX JIMLL IO BbIABIEHHIO H YCTPOHCTBY AETEMH, OCTaBLUMXCA 6€3 nonevyeHus
ponuTenem, He AOMYyCKAeTCs.

2. Bonpocsl opraHH3aLuH U AEITENbHOCTH OPraHOB OMEKH W MONEYHTENbCTBA
10 OCYLECTBIEHHIO ONEKH U MONEUYHTENbCTBA Hal IETbMH, OCTaBLUMMHUCA 63 mone-
YyeHHs poauTenel, onpeaenstorcs HactoswmmM KonexkcoM n I'paxxaaHCKUM KooeKCoM
Ksiprei3ckoii Pecrybnuku.

Cmamoa 127. Boiaenenue u yuem oemeii, ocmasuiuxca 6e3
noneuenus pooumeneu

1. JIo/mKHOCTHbIE IMLa YupexaAeHHH (06pa3oBaTenbHbIX YUpexxIeHHiA, euet-
HBIX YUpeXIeHUH, yUpeKAeHHH COLHANbHOM 3aLUMThI, YYPEeXIECHUH BPEMEHHOTO
npe6bIBAHHA) H HHbIE MPakiaHe, pacnosiaraiouye CBeIEHHAMH O IETAX, YKa3aHHbIX
B nyHkTe | cTaTeu 126 HacToswero Konekca, 06s3aHbl cOOOLIHTL 06 3TOM B OpraHsl
OMNeKH U MOMEYHTENLCTBA N0 MECTY HaKTHUECKOTO HaXOXKIEHHUS eTel.

2. PyKOBOZMTENH BOCITHTATENBHBIX YUPEKAEHUH, leueOHbIX yUperKAeHHIA, yu-
pexxaeHH COLNANbHOM 3aLMThI HaCeNEHUs H APYTUX aHATOMHYHBIX yYPEKIEHHU, B
KOTOPBIX HAXOAATCA JETH, OCTaBLUMeCH Ge3 nonedyeHus poauTesneii, 006a3aHbl B CEMH-
JHEBHbIH CPOK CO [IHA, KOTa UM CTaJI0 H3BECTHO, YTO peOEHOK MOXET ObITh NepeaaH
Ha BOCNIUTAHHE B CEMbIO, COOOLIHTL 00 3TOM B OpraH ONeKH ¥ MONEYUTENLCTBA NO
MECTY HaXOXIEHHS AaHHOIO YUPEKIEHHS.

3. OpraH onekH ¥ NoNeYHTENIbCTBA B TEUEHHE MeCs LA CO AHA NMOCTYN/IeHHS CBe-
Z€HMIl, YKa3aHHbIX B NyHKTaX | 4 2 HacToAlLeH cTaThH, 06ecreunBaeT yCTpOHCTBO
pebenka (ctarbs 128 HacTosero Konekca) v npu HEBO3MOMXHOCTH Nepearh pebeH-
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Ka Ha BOCMHUTAHME B CEMbIO HAIMPAB/SAET CBEACHUS O TAKOM peGeHKe M0 UCTEYEHUH
YKa3aHHOro CpOka B COOTBETCTBYIOLLMH OpraH UCMOAHUTEILHOM BIaCTH.

OpraH UCMOMHUTENBbHOI BAACTH B TEYEHHE MECSLIA CO AHS MOCTYI/EHUA CBeae-
HU#i 0 pebeHke OpraHU3yeT ero YCTPOWCTBO B CEMbIO rpaxKaaH, MPOXHBAIOLIHX HA
Tepputopuu Kbipruizckol Pecriy6inku, a npu oTCYyTCTBUM TaKOH BO3MOXXHOCTH Ha-
NpaBifeT yka3aHHbie CBEAEHHUS B COOTBETCTBYHOLLMI OpraH rocyaapCTBEHHON Bnac-
TH, onpeaensemsiit [IpaBurenscTBoM Kbiproizckoit Pecnydnanku, ans yyera B rocy-
JapcTBEHHOM DaHKe TaHHbIX O IETAX, OCTaBLIMXCA O€3 nonevueHus poauTenei, v oka-
3aHUsA COAEACTBHA B MOC/eNyIOLEeM YCTpoicTBe pebeHka Ha BOCTUTaHHE B CEMbIO
rpaxxaan Kbiproickoit Pecnybnuky, nocTOAHHO NPOXHBAKOWKWX Ha TEPPUTOPUH
Kbipreizckoit Pecniybnuku.

[Topsnok popMupoBaHHs U MOAL3OBAHMS FOCYNAPCTBEHHbLIM OAHKOM TaHHbIX O
JIeTsX, ocTaBLUMXcs O6e3 noneueHus poaurenei, onpeaensercs [pasurensctsom Kbip-
rbizckoi Pecnybnuku.

4.3a HeucnonHeHue 06A3aHHOCTEH, NPENYCMOTPEHHBIX MYHKTaMK 2 U 3 HacTo-
siLeH CTaTbH, MPeOCTaBIEHHE 3aBEOMO HEIOCTOBEPHBIX CBEAEHHIA, @ TAKOKE 3a HHbIE
ZlefcTBMA, HaNpaBIeHHbIE Ha COKPBITHE pebeHKa OT nepeayl Ha BOCIMTaHKE B Ce-
MbIO, PyKOBOIHTEH YHPEKACHHUH M JO/DKHOCTHbIE JIMLIA YKA3aHHbIX B MyHKTax 2 U 3
HacTosLLed CTaTbd OPraHOB UCMOMHUTENbHOM BaacTH Keipreisckoit Pecnybnnku u
OpraHOB ONEKH M NOMEeYUTENbCTBA MPUBIEKAKTCA K OTBETCTBEHHOCTH B NMOPAIKE,
YCTaHOBJIEHHOM 3aKOHOM.

Cmampbsa 128. Ycmpoiucmeo oemeit, ocmasuiuxca 6e3 noneueHus
pooumeneu

1. letu, ocraBuidecs 6e3 nmone4eHus ponuTenei, Nouiexar nepeaaye Ha BOCMH-
TaHHe B CEMbIO (Ha YCHIHOBNEHHE (YAOUEPEHHE ), MOJL ONEKY (MONeYUTENCTBO) MK B
MPHEMHYIO CEMbIO), @ MPH OTCYTCTBHH TakoH BO3ZMOXKHOCTH - B YUPEXAEHHS ANs
[ETe-CUPOT MK AeTeil, ocTaBLUKXCA 6e3 MoneyeHHs poanTenei, BCeX THIMOB (BOCIH-
TaTesbHbIE YUpEXKIEHUS, yUPEXKAECHUS COLUANBHOM 3aLUHUTbI HAaceeHH, ieyeOHbIe
YUpEXAEHHUS U ApYrue aHAIOTHYHBIE YUPEXICHHS).

WMHble popMbl ycTpoiicTBa aeTel, ocTaBlIMXcs 6e3 noneueHus poaurenei, Mo-
ryT 6bITh NpeaycMoTpeHbl 3akoHaMu Keipreickoi Pecnybnuks.

I1pu ycrpoiicTBe pebeHka AOJKHBI YUHTHIBATHCA €r0 3THHYECKOE MPOUCXOoMKIE-
HHe, NPUHAANEKHOCTb K ONPENENEHHON PETUrHH U KylbTYpe, POAHOM A3bIK, BO3-
MOXHOCTb 00€ecneyeHus MPeeMCTBEHHOCTH B BOCIIUTaHMK K 00pa3oBaHMH.

2. 1o ycTpoiicTBa aetei, octaBLIuXcs 6€3 noneueHus poauTene, Ha BOCIHTa-
HHE B CEMbIO WJTH B YUPEXIEHH, yka3aHHbIe B NyHKTe | HacTosAlLe#H CTaTbH, HCMON-
HeHue 00s3aHHOCTEH OoneKyHa (moneynTeNns) AeTei BpEMEHHO BO3/IaraeTcs Ha opra-
Hbl OMEKH Y MONEYUTENBCTBA.

I'naBa 20
YcbiHOBNIEHHE (Yno4epeHHe) AeTeH

Cmameos 129. [lemu, 6 omnouienuu komopbsix 0onyckaemcsa
ycbiHoénenue (yoouepenue)
1. YcbIHOBIEHHE HITH yIOouepeHHe (aanee - yCbIHOBIEHHE) SBAAETCA MPUOPUTET-
Hoi1 popmoii ycTpoiicTBa neTei, ocTaBlunXCcs 63 noneyeHHs poauTenen.
2. YcbIHOB/IEHHE IOMYCKAETCs B OTHOLUEHUH HECOBEPLIEHHONETHHX AETEH U TOb-
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KO B X UHTepecax ¢ cobmoaeHnem TpeboBaHu i ab3aua Tpetbero nyHkra | cratsu 128
HacTosuero Koaekca, a Takxke C y4eTOM BO3MOXKHOCTe# 0DecrneunTs AeTAM MOMHO-
LEeHHOe HU3UYECKOE, ICHXHUECKOE, NyXOBHOE M HPaBCTBEHHOE Pa3BUTHE.

3. YcbiHoBneHHe GpaTheB W CECTEP Pa3HbIMHU JIMLIAMU HE NOMYCKaeTCs, 3a He-
KIIOYEHHEM CITyuaeB, KOTAa yCbIHOBIIEHUE OTBEYAET MHTEPECAM AeTEN.

4. YcbiHOBNEHHE IIeTEH MHOCTPaHHBIMH rpaXkaaHaMy Wi iHuamu 6e3 rpaxcaaH-
CTBA LOMYCKAETCS TONLKO B CITYHaAX, €C/IH HE MPEACTABNAETCA BOSMOXHBIM MEpeAaTh
ITHUX AeTed Ha BOCMIUTaHUe B ceMbH rpaxcaan Kbiprbiackon Pecny6nm<u MOCTOAHHO
npoxxuBaloulMx Ha TeppuTopuin Kbiproizckoit Pecnybnuky, nubo Ha ychiHOBREHHE
POACTBEHHHKaM JeTeH HE3aBMCHMO OT rpa)kAaHCTBA U MECTA XKHUTENbCTBA 3TUX POA-
CTBEHHHKOB.

Hetn MoryT 6bITh NepefaHbl Ha YCbIHOBNEHHe rpaxaaHam Keiproisckoii Pec-
ny6nuKH, NOCTOAHHO MPOXKHBAIOLLMM 3a npeaesamMu Teppuropur Koipreisckoi Pec-
ny6auKK, HHOCTPaHHBIM FpaXKiaHaM MM nMLam 6e3 rpaXkaaHCTBa, He ABAAIOLMMCS
PONCTBEHHHKAMH JETei, N0 MCTEYEHHUH TPEX MECALIEB CO HSA NOCTYIIEHHUS CBEe-
HU# O TaKUX AETAX B rOCYNapCTBEHHbIH HaHK NaHHBIX O AETAX, OCTaBLIMXCA Oe3 mone-
YeHHUs poaHTeNeH, B COOTBETCTBHH C NyHKTOM 3 ctatbu 127 HacTosuero Konekca.

Cmambs {30. Ilopaodok ycvinoenenun pebenka

1. YcbiHOBNEHHE NPOU3BOANTCS CYIOM O 3aBAECHHIO JIMLL (JIMLA), JKEeTArOLUX
YCbHIHOBUTH pebeHka. PaccMoTpeHue aen 06 ycTaHOBNEHHM YCHIHOBNEHUS pebeHka
TIPOU3BOAHTCS CYAOM B NOpsAike 0cOO0ro NPOM3BOACTBA MO MPaBHIaM, MPERYCMOT-
PEHHBIM MPaXXAAHCKHUM NPOLECCyaibHBIM 3aKOHOAATENLCTBOM.

Iena 06 ycTaHOBNEHMH YCHIHOB/IEHHS [IETeH pacCMaTpUBalOTCA CyOM ¢ 00s3a-
TesbHbIM Y4aCTHEM CAMUX YCHIHOBHTENEH, OpraHOB OMeky M NONEYUTENLCTBA, @ TaK-
ke MpoKypopa.

2. lins ycTaHOBNEHHS ycunonneum pebeHka HeO6X0AUMO 3aK/TIOYEeHHe OpraHa
OMEKH U MONEeYHTENbCTBA 06 000CHOBaHHOCTH YCHIHOBIEHHUS M O €10 COOTBETCTBHH
MHTEpecaM YChIHOBJISEMOro pebeHKa ¢ yka3aHHeM CBeIeHHi o pakTe nH4HOro 06-
LUEHHS YCBIHOBHTENEH (YCHIHOBUTESA) C YCHIHOBASEMbIM PEOEHKOM.

[Nopsanok nepenauu aereii Ha YCHIHOBIIEHHE, @ TAKOKE OCYLLECTBIEHHUS KOHTPOJIA 32
YCTIOBHAMH XH3HH U BOCIMTAHUA [1ETel B CEMbsX YCbIHOBHTENEH Ha TeppuTopuu Kbip-
rei3ckoit Pecniybnuku onpenensiercs IpasurenscteoM Kbiprsizckoit Pecrmybnuku.

3. [TpaBa 1 06432HHOCTH YCHIHOBHTENSA M YCHIHOBNIEHHOTO pebeHka (cTaThs 143
Hacrosuero Konekca) BO3HHKAIOT CO IHA BCTYTUIEHHS B 3aKOHHYIO CHITY peLlIeHHs
cyna o6 yCTaHOBIEHHH YCHIHOBNIEHHA pebeHka.

Cyn 06s13aH B Te4EHHE TPEX JHEH CO AHA BCTYIIEHHS B 3aKOHHYIO CHITY peLIeHHUs
cyna o6 yCTaHOBJIEHMH YCHIHOBNEHHs pebeHKa HalpaBHUTh BbIMUCKY U3 3TOTO pelle-
HUS Cyaa B OpraH 3armMcH aKTOB rpaxXIaHCKOrO COCTOSIHHS MO MECTY BbIHECEHHS
peLleHHs.

YcbiHOBNIEHHE pebeHka MOMIEKUT rOCYAapCTBEHHON perucTpaumH B MOPAIKE,
YCTaHOB/IEHHOM JUTSt rOCY1apCTBEHHON PErHCTPALIMH aKTOB MPa)KAaHCKOrO COCTOSHHUA.

Cmampos 131. Yuem oemeil, noonexcauqux ycolHOGAEHUIO, U MUY,
JHcenarouux ycolHosums oemeit

1. Yuer gereit, noanexaux yCbIHOBIEHHIO, OCYLLECTBIAETCS B MOPAAKE, yCTa-
HOBJIEHHOM NMyHKTOM 3 cTathk 127 HacToswero Konekca.
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2. YyeT nL, ENALLHUX YCbIHOBUTh AETEH, OCYLUECTBIAETCA B NOPALIKE, ONpese-
nsemoM [IpaButenscTBom Kbiproickoit Pecriybnuku.

YueT MHOCTPaHHBIX rpaXkaaH U MLl 0e3 rpaXkAaHCTBa, XeNaloLWUX YCbIHOBUTh
nieTei, ABNAoWMXCa rpaxxaadamu Keiproizckoit Pecny6nukn, nponssoaurces oprada-
MM MECTHOrO CaMOYNpaBieHUS UM OPraHOM UCTIONIHUTENLHOM BacTH (MYHKT 3 CTa-
ThHu 127 HacTosiuero Koagekca). ’

Cmamoa 132. Heoonycmumocmb nocpeOHuyeckoit oeamenbnocmu ¢
KOMMepHeCKol Kellblo NO YCblHOBIEHUI0 Oemell

1. TTocpenHnueckas AesTeNbHOCTh C KOMMEPYECKOH LESbIO MO YChIHOBAEHHIO
ZieTei, To eCThb tobast AeATeIbHOCTb APYTHX JIULL B Liensx noabopa U nepenayu aetem
Ha YCBIHOBJIEHHE OT UMEHHU U B HHTEpECaX JIKLL, XKENAILLKX YCbIHOBUTb AETeM, He
JIOMYCKaeTCA.

2. He aBnseTcs nocpenHU4eckont NeATeNbHOCTBIO C KOMMEPYECKOH LENbIO MO
YCBIHOBJIEHHIO AETEMN AEATENBHOCTH OPraHOB ONEKH M NOMEYUTENbCTBA U OPraHOB
MCTIOMHUTENBLHOM BIACTH MO BbINOTHEHUIO BO3JIOKEHHBIX Ha HUX 00s3aHHOCTEN No
BBIIBJIEHHIO H YCTPOHCTBY A€Tei, OcTaBLIMXCS 6€3 noneyeHus poauTenei, a Takxke
JeATENbHOCTh CMIELHANIbHO YIOTHOMOYEHHBIX HHOCTPAHHBIMH rOCYAapCTBaMH Op-
FaHOB WJIM OpraHU3aUMii N0 YChIHOBNEHHIO JETei, KOTOpas OCYLUECTRIAETCS Ha Tep-
putopuu Keipreickoi Pecnybnukm B cuny MexayHapoaHoro norosopa Keipriiac-
Ko# Pecnybnuku unu Ha ocHOBe NpyHUMNA B3aWMHOCTH. OpraHbl U OpraHU3aLuH,
yKa3aHHbl€ B HaCTOSILUEM fyHKTE, HE MOTYT MpPeCIe0BaTh B CBOEH AEATENbHOCTH
KOMMeEpUeCKHe LEIH.

IMopsnok neATesibHOCTH OPraHOB U OpraHM3alMit HHOCTPaHHBIX FOCYAApPCTB MO
YCBIHOBJIEHHIO NeTel Ha TeppuTopuH Kbipreisckoit Pecny6niky 1 nopsaaok KOHTpO-
JIs1 3a ee ocyluecTBIeHHeM ycTtaHaBnuatorcs [1paBurenscreom Keipreisckoit Pec-
nyOnukH o npeacrasneHHo MiUHHCTEpCTBa HHOCTpaHHbIX A€ Kbipreizckoi Pec-
ny6nukn 1 MuHncTepcTBa 06pasoBaHus U KynsTypsl Keiproizckoit Pecriybnnku.

3. Obs3aTenbHOE TMYHOE yyacTHe UL (JILA), XKEeNAIOLMX YCHIHOBHTh pebeHka,
B [IpOLIECCE YCHIHOBNEHHS HE JIMILAET UX NpaBa UMETh OJHOBPEMEHHO CBOErO Npea-
CTaBHTeEJA, IpaBa ¥ 0643aHHOCTH KOTOPOTrO YCTAHOR/EHB! MPAXKAAHCKHM H rpaXkaaH-
CKHM MpOLECCYaibHbIM 3aKOHOAATENLCTBOM, @ TaKXKe MOJb30BaTbCA B HEOOXOAU-
MBIX CIIy4asX yCayraMu nepeBoauHKa.

4. OTBETCTBEHHOCTD 32 OCYLIECTBIEHHE MOCPENHHYECKON NEATENILHOCTH C KOM-
MEPUECKOi LIENBIO MO YChIHOBIEHHIO AeTeH YCTaHaBIHBAETCs 3aKOHOAATEIbCTBOM
Keipreisckoit Pecnybnnku.

Cmamosa 133. /Tuya, umerowiue npago 66imeo yCcblHoO6UMENAMU

1. YcpiHOBHTENAMM MOTYT ObITh COBEpLIEHHONETHHE JTHLA 060ero nona 3a uc-
K/IIOYEHHEM:

JIHLL, NPH3HAHHbIX CYIOM HeNeecrnoCOOHBIMU HITH OFPaHHYEHHO eeCTIOCOOHBIMM;

CYNpPYrOB, OOMH M3 KOTOPbIX MPHU3HAH CYAOM HeeeCnOoCOOHbIM HIIM OrpaHHYEH-
HO J1eecroCcOOHbIM;

JIMLL, IKLIEHHBIX NO CyAY POAUTENBLCKUX NPaB MK OrpaHU4YEHHBIX CYOM B POIH-
TEJIbCKMX NpaBax; '

JIHLL, OTCTPaHEHHbIX OT 00s3aHHOCTEH OrneKyHa (NoneyrTeNs) 3a HEeHalexallee
BBINOJIHEHHE BO3/TOXKEHHbIX Ha HEro 3aKOHOM 06s13aHHOCTE
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ObIBLIMX YCbIHOBUTENEH, €C/IM YCHIHOBIEHHE OTMEHEHO CYIOM MO UX BHHE;

JIULL, KOTOPbIE MO COCTOSIHUIO 340POBbS HE MOTYT OCYILECTBAATH POAUTE/IbCKHE
npasa. [lepeuens 3a60neBaHui, NPU HATMUMH KOTOPbIX JIULIO HE MOXKET YCbIHOBUTh
peGeHKa, MPUHSATH ero NoA ONneKy (MONeYrUTE bCTBO), B3SATh B IPUEMHYIO CEMBIO,
ycraHaenuBaetcs [1paBurenscTBoM Kbiproizckoit Pecnybnuku;

JHLL, KOTOPbl€ HA MOMEHT YCTAHOBNEHHS YCbIHOBIEHHUS HEe MMEIOT 10X0/1a, obec-
Me4YrBaOLErO YCbIHOBIAEMOMY PeOEHKY NPOXKUTOUYHBIH MHHHMYM, YCTaHOBNEH-
Hbi# B Kbipreisckoit Pecnybnuke;

JIML, HE MMEIOLLMX MOCTOSHHOTO MECTA JKHTEJbCTBA, a TAKXKE KUJIOrO NoMelLe-
HUS, OTBEYAIOLIErO YCTAaHOBIEHHbIM CAHHTAPHBIM U TEXHUYECKUM TpeOOBaHHUAM;

ML, UMEIOLLMX-Ha MOMEHT YCTAHOBJIEHUS YCHIHOBJIEHHS CYIMMOCTb 32 YMbILU-
NIEHHOE NPECTYJIEHHEe MPOTHB XXU3HW MM 310POBbS FPAXKIaH.

2. JInua, He cocTosALLHe Mexay coboii B 6pake, He MOTYT COBMECTHO YCbIHOBUTD
OJTHOTO U TOT0 e pebeHka.

3. TIpn HanMUMK HECKONBKHKX JIMLL, KENAIOLIMX YCBIHOBHTH OHOTO M TOTO Xe
pebeHka, nperMyLLECTBEHHOE NPABO NPENOCTaBIAETES POACTBEHHHKaM peGeHKa npu
ycnoBuH o6s3atenbHOro cobnmonenus TpeboBaHHii MyHKTOB | 1 2 HacTosLIENR CTAaTbH
H MHTEPECOB YCHIHOBISEMOro pebeHKa.

Cmamea 134. Pa3nuya 6 6o3pacme medxncoy ycolHo8umenem u
YCbIHOBNACMbIM pEOEHKOM

1. Paznuua B BO3pacTe Mexy YCbIHOBUTENEM, HE COCTOALLMUM B Opakxe, H yCbIHOB-
JIseMbIM pebeHKOM I0/kHa ObITh HE MEHEe LECTHAALATH JeT. [1o npyyuHam, npu-
3HaHHBIM CY/I0M YBa)XXHTEbHBIMH, Pa3HHMLla B BO3pAcCTE MOXET ObITb COKpaLLEHa.

2. [1pu ycbiHOBNeHMH peGeHka OTYHMOM (Ma4Yexoii) HalTMuHe pa3HULbl B BO3pa-
CTe, yCTAHOBJIEHHOM MYHKTOM | HacTosLLeH CTaTbH, HEe TpebyeTcs.

Cmamoa 135. Coznacue pooumenei Ha ycolHO81eHUE pebeHKa

1. Ins ycbiHoBneHMs pebeHka HeobxoauMo cornacue ero poaurtenei. [1pu ycbi-
HOBJIEHHH pebeHKa HECOBEPLIEHHONIETHUX POAMTENEH, HE JOCTHTLLKMX BO3PAcTa Luec-
THaJLATH JIET, HeOOXOAUMO TaKKe COITIache UX POAHTENEH HIIH OMEKYHOB (NoneyuTe-
JNeit), a npu OTCYTCTBHM pOAMTENEN UM ONEKYHOB (MOMEUYUTENEI ) cornacue opraHa
OMNEKH U MOMeYUTENbCTBA.

Cornacue poauTeneii Ha yChIHOBIEHHE peGeHKa JOMKHO GbITh BBIPAXKEHO B 3a-
ABJIEHHH, HOTAPHANBHO YIOCTOBEPEHHOM MM 3aBEPEHHOM PYKOBOIMTENIEM YUPEX-
JIeHHsl, B KOTOPOM HaXOAUTCA pebeHOK, ocTaBLIHiics 6€3 noneyeHus poautenei, 160
OpraHOM OMNEKH 1 NOMEYUTENHCTBA N0 MECTY NPOH3BOACTBA YChIHOB/IEHUS pebeHka
WJIK 110 MECTY XHUTEIbCTBA POAUTENIEH, a TaKOKE MOXKET ObITh BbIPaXKE€HO Henocpea-
CTBEHHO B Cy/l€ IPH NPOHM3BOACTBE YCHIHOBIEHHS.

2. PoauTenu BnpaBe 0TO3BaTh 1aHHOE MMM COTJIacHE Ha belHOBIleH ne pebeHka
10 BbIHECEHUA PELEHHs Cya O ero yCbIHOBJICHHH.

3. PoouTtenn MOryT 1aTh COIaCHe Ha YChIHOB/IEHHE pebGeHka KOHKPETHBIM JIK-
oM 160 6e3 ykasaHus KOHKpeTHOro nnua. Cornacue poauTesiell Ha yCbIHOBIIEHHE
peGeHka MOXeT ObITh 1aHO TOJIBKO MOCTIE €0 POXICHHA.

Cmamoa 136. Yceinoenenue pebenka be3 coenacus pooumene
He tpebyeTcs cornacue poantenei pebeHka Ha €ro yCbIHOBIEHHE B CllyYasXx,
€CJIH OHU:
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HEW3BECTHbI HIIH MPHU3HAHbI CYIOM 6€3BECTHO OTCYTCTBYHOILMMH;

NpH3HaHbl CYOM HeleecnoCoOHbIMU;

JIMLIEHBI CYIOM POAMTENLCKHUX MpaB (npu cobnroneHun TpeboBaHMil nyHkTa 6
ctarby 76 HacTosero Koaekca); -
= 10 NPUYHUHAM, MPU3HAHHBIM CYIOM HEYBAXKHUTENbHLIMU. DOslee LIeCTH MECSLIEB HE
NPOXHBAIOT COBMECTHO C peGEHKOM M YKTOHSIOTCA OT €r0 BOCMUTaHHUA M COAEPIKAHHS.

Cmamesa 137. Coznacue nHa ycoiHO61eHUe Oemeil ONeKYHO8
(noneuumeneit), npuemmsix pooumeneii, pyKkoeooumenei
yupexcoeHuii, 6 KOmopslx HAX00AMCA demu, ocmaguiueca b6es
noneuenua pooumenei

~ 1. 1ns yCbIHOBNEHHSA A€TEMN, HAXOAALLHXCA MO ONeKO (MONEUUTETBCTBOM), He-
06xoaMMO cornacHe B NUCbMEHHOI GopMe HX OMEeKYHOB (noneuuTesne).

Jins ycbIHOBAEHUS A€TE, HAXOAAIMXCS B IPUEMHBIX CEMbAX, HEOOXOIMMO CO-
rnacue B MMCbMEHHOH popMe NPHEMHBIX POAUTENEH.

Jins ychlHOBNEHUS feTel, ocTaBLUKXCA 6e3 noneyeHus poauTeneil U HaXOaALMX-
CA B BOCTIUTATE/NbHbIX YUPEKIEHUSAX, YUPEKIEHHUAX COLMANBHOM 3aLUMThI HACENEHHUS,
NeueOHBIX yUPEKAECHUAX U IPYTHX aHANOrHYHBIX yUpeKAeHHAX, He0OXoAHMO corna-
CHE B MUCbMEHHOMH (JOpMe pyKOBOAUTENEH JaHHbIX YUPExIEHHH.

2. Cyn BripaBe B HHTepecax pebeHka BLIHECTH PEeLLEHUE O ero YChIHORIEHUH 6e3
COMIacHs JILL, yKa3aHHbIX B MyHKTE 1 HacToALIEH CTaTbH.

Cmamea 138. Coznacue ycvinoenaemozo pebeHKa Ha yCbiHO8NEHUE

1. Ins ycbIHOBJIEHUS peOeHka, OCTUILIEro Bo3pacTa AECATH JIET, HEOOXOOHMO
€ro cornacHe.

2. Ecau no nonauu 3asBiieHHus 006 yChIHOBNIEHUH peGeHOK NPOXXHBaJl B CEMbE
YCBIHOBHMTEIS U CYHTAET Er0 CBOMM POIHUTENEM, YCHIHOBJIEHHE, B NOPAIKE UCKITIOYE-
HHS, MOXeT ObITh MPOH3BeAeHO 6€3 NMonyYeHHs COrNacus YChbIHOBIAEMOro pebeHKa.

Cmameua 139. Coznacue cynpyza ycotHosumena nHa yCcblHo81eHuUe
pebenka

1. TIpu yceiHOBNEHUHM pebGeHka OXHHUM U3 CYynpyroB TpeGyercs cornacue apyro-
O Cynpyra Ha yChIHOBJIEHHE, €CJIH peOEHOK He YCHIHOBASAETC 0O0OMMH CYNpyraMu.

2. Cornacue cynpyra Ha ycbIHOBeHHe pebeHka He TpebyeTcs, ecliu CynpyrH
MpEeKPaTUIIH CeMeiHble OTHOLIEHHS, HE IPOXXMBAIOT COBMECTHO Oonee roaa U Mecto
JKHUTENBCTBA APYTOro Cynpyra HeM3BeCTHO.

Cmambsa 140. HMa, omuecmeo u hamunua ycotHo6n1eHHO20 pebeHKa

1. 3a yCHIHOBNEHHBIM peOEHKOM COXPaHSIOTCS €ro UMs, OTYECTBO H haMunus.

- 2.Tlo npocb6e YCHIHOBHTENS YCHIHOBJIEHHOMY peGEeHKY NpUCBaHBalOTCA haMu-
JINA YCHIHOBHTESA, @ TAKXKE yKa3aHHOE UM M. OTYeCTBO YCHIHOBIEHHOTO pebeHka
ORpeneNnseTcs Mo UMEHH YCHIHOBHUTES, €CJTH YCHIHOBUTENb MY>X4HHA, a MPH YChi-
HOBJIEHUH pebeHKa KEHIUMHOI - 0 HMEHH NTHLA, YKa3aHHOTO €10 B KaYeCTBeE OTla
ycblHOBJIeHHOrO pebeHka. Ecnu damMunuu cynpyros - yCbiHOBUTENEH pa3siHuHbIe,
MO COrMaLlEeHHIO CYNPYroB - YCBIHOBUTEEH YChIHOBNEHHOMY pebGeHKy npHCBanBa-
eTcs paMHUNKs OHOTO U3 HUX.

- 3.TIpu ychiHOBneHUH pebeHKa IMLIOM, He COCTOALIKM B 6pake, 1o ero npockbe
$hamMunus, UM U OTHECTBO MaTepH (OTLA) YCHIHOBNEHHOrO peGeHKa 3an1chiBalOTCS
B KHHT€ 3aMHCH POXKAEHHH 10 YKa3aHHUIO 3TOro Jinua (yCbIHOBUTENS).

20



4. 3meHeHHe paMUIMK, HMEHU M OTHECTBA YCHIHOBIGHHOTO peGeHKa, 10CTH -
LIEro BO3pacTa NECATH JIET, MOXKET ObITh NPOHU3BEAEHO TONBKO C €ro COrnacHs, 3a
MCKJIIOHEHHUEM CllyuyaeB, NPeAYCMOTPEHHbIX MYHKTOM 2 cTatbk 138 HacTosiwero Ko-
nekca.

5. O6 u3MeHeHMH PaMHUIMH, MMEHHU U OTYECTBA YCbIHOBAEHHOrO pebeHKa yka-
3bIBA€TCA B PELLIEHHH CY/1a O €r0 YChIHOBIEHUH.

Cmamoa 141. H3menenue 0amsi u Mecma poxcoeHUA yCblHO81EHHO20
pebenka

1. [Ins obecneyeHms TaiHbl YCbIHOBAEHUS 110 NPOChOE yCHIHOBUTENS MOTYT ObITh
M3MeHEeHb! 1aTa POXAEHHS YChIHOBIEHHOTO pebeHka, HO He bonee ueM Ha TpU Mecs-
11a, a TaK)XKe MECTO Er0 POXKAECHHA.

~  H3meHeHHe narsl poxaEHHA YCHIHOBIEHHOIO pebeHKa A0MyCKAeTCs TONbKO NMPH
yChIHOBJIEHUH pebeHKka B BO3pacTe 10 roaa.

2. O6 u3MeHEHHAX JaThl ¥ (WJIH) MECTA POXKAEHHS YChIHOBJIEHHOr0 pebeHKa yka-
3bIBaETCS B PELIEHNH CYJa O €F0 YChIHOBJIEHHH.

Cmamosa 142. 3anuce ycvinosumeneit 6 kaiecmee pooumeneii
YCblHOB1€HH 020 pebenKa

1. TTo npocbbe yChIHOBHTENEH CYN MOXKET NPUHATH PELLIEHHE O 3alHCH YCbIHO-
BUTENEH B KHHIe 3aNUceil pOKAEHUH B KauyeCTBe pOAUTENed yCbIHOBIEHHOIO HMH
pebeHka.

2. JIns coBepLIeHHs TaKOIi 3aMHCH B OTHOLLIEHHH YChIHOBIIEHHOTO pebeHka, 1oc-
THTLIEro BO3pacTa AeCsTH JIeT, HeOOXOAMMO €ro cornacHe, 3a HCKIIO4YEeHHEM Clyya-
€B, PeyCMOTPEHHBIX MyHKTOM 2 cTaThy 138 HacToswero Koaexca.

3. O Heo6XOMMMOCTH NMPOU3BOACTBA TAKOH 3aMMCH YKa3biBaeTCA B PELLEHUH Cyna
06 ychIHOBJIEHHH pebeHKa.

Cmames 143. IIpasossie nocnedcmeus ycoiHo8NeHUA pebenka

1. YChIHOBIEHHBIE AETH M HX MOTOMCTBO 10 OTHOLUEHHIO K YCBIHOBHUTEJAM M UX
pOACTBEHHHKAM, @ YCBIHOBHUTEITH H MX POICTBEHHUKH NO OTHOLUEHHIO K YCHIHOBJIEH-
HbIM JETAM H X NOTOMCTBY NPUPAaBHHBAIOTCS B IMYHBIX HEUMYLLIECTBEHHBIX H UMY-
LLECTBEHHbIX MpaBax v 00513aHHOCTAX K POACTBEHHHKAM [0 MPOHCXOXKAEHHIO.

2. YCbIHOB/IEHHbIE AETH YTPAYHBAIOT JIM4HbIE HEUMYLLECTBEHHBIE U HMYLLECTBEH-
Hbl€ MpaBa U 0CBOO0XKIAIOTCA OT 00S3aHHOCTE 1O OTHOLIEHHIO K CBOMM POAUTENAM
(CBOMM pPOJCTBEHHHKAM).

3. Tpm ycbiHOBNIEHHH pebeHKa OMHMM JIMLIOM JTHYHbIE HEMMYLUECTBEHHBIE U UMY-
LIECTBEHHbIE fpaBa ¥ 00A3aHHOCTU MOTYT ObITh COXpaHEHBI NO KEMaHUIO MAaTEPH,
€CJIH YChIHOBHTEJTb - MY>KUHHA, WITH I10 )KETaHUIO OTLIA, €CJIH YChIHOBUTEb XKEHLIMHA.

4. Ecnu ofuH U3 poanTenei ycblHOBJEHHOro pebeHka yMep, To 1o npock6e poau-
Tenei ymepiuero poaurens (aenywky wiu 6abyuiku pebeHka) MoryT 6b1Th COXpaHEHBI
JIM4HBIE HEMMYLLECTBEHHbIE U HMYLIECTBEHHBIE NpaBa U 065A3aHHOCTH 1O OTHOLIE-
HUIO K POICTBEHHHKAM YMEPLLIEro POANTEIS, ECITH 3TOro TpebyroT HHTEepechl pebeHKa.
[TpaBo ponCTBEHHHKOB YMepLIEro pOAMTENS Ha OOLUEHHE C YCHIHOB/IEHHbIM pebeH-
KOM OCYLLECTBJISIETCS B COOTBETCTBHH CO CTaThe 72 HacTosero Koaekca.

5. O coxpaHEHHH OTHOLIEHHH YChIHOB/IEHHOrO pebeHKa C ONHHM M3 pOAHTENEH
MJIM C POACTBEHHHKAMH YMEpLUErO POAMTENA YKa3bIBAaETCs B PELIEHHH Cyaa 00 ycbl-
HOBJIEHHH pebeHKa.
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6. [TpaBoBble nocneacTBUsA YCbIHOBIEHUS peOeHKa, NpelyCMOTPEHHbIE MYHKTa-
Mu | 1 2 HacTOsALLEN CTaTbH, HACTYNAKOT HE3aBUCHMO OT 3aMUCH YCLIHOBUTESIEN B
Ka4yecTBe pOAUTENEeH B aKTOBO#H 3aMMCH O POXAEHHUH 3TOrO pedeHKa.

Cmameosn 144. CoxpaneHnue 3a yCblHO8NEHHbIM PEGEHKOM NpaAéa Ha
nexcuro u nocobua

PebeHok, UMEIOLLHI T K'MOMEHTY CBOEro yChIHOBEHHSA NPABO HA NMEHCHIO U NO-
cobus, nonaratolinecs eMy B CBSI3H CO CMEPTBIO pOAMTESEH, COXpaHseT ITO Npaso 1
NpH €ro YCbIHOBIEHHH.

Cmameos 145. Taiuna yceinognenus pebenka

-1. TaiiHa ycbIHOBNEHUs pebeHKa OXpaHAETCs 3aKOHOM.

CynbH, BbIHECLLIHE pelleHHe 00 YChIHOBIEHHH pebeHKa, UM A0KHOCTHbIE AHLA,
OCYLIECTBUBLINE rOCYA1apCTBEHHYIO PErMCTPALUMIO YCHIHOBAGHHSA, a TaKKe NH1La,
MHbIM 006pa3oM ocBeIOMIIEHHbIE 00 YCHIHOBNEHHH, 00A3aHbI COXPAHATD TalHY yCbi-
HoBNeHUs pebeHka.

2. JInua, ykazaHHbIe B YHKTE | HacTosLied CTaTby, pa3riacHBLIUE TAHHY YCbl-
HOBJIEHUs peBeHKa MPOTHB BOJIH €r0 YChIHOBHTENEH, MPUBIEKAIOTCA K OTBETCTBEH-
HOCTH B YCTAHOB/IEHHOM 3aKOHOM nopsigke. ~v "% i 17 .

Cmameosn 146. Ommena ycoinoénenun pebenka .

1. OTMeHa ychbIHOBJIEHHS pebeHKa TPOU3BOAMTCS B CyAeOHOM MopsiaKe.

2. Jlesio 06 oTMeHe ychIHOBIEHUs pebeHKa paccMaTpHUBaeTCs C ydacTUeM opra-
Ha OMEeKH 1 MOMeYuTENbCTBA, a TaKHe MPOKypopa.

3. YcbIHOBIEHHE MPEKpaLLaeTcs CO NHS BCTYNIEHHS B 3aKOHHYIO CHITY peLUeHUs
cyna o6 oTMeHe yCbiHOBIeHHs pebeHKa.

Cyn 06s13aH B TeueHHe TPeX AHel CO NHS BCTYMEHHS B 3aKOHHYIO CHITy peLleHUs
cyna o6 oTMeHe YChIHOB/IEHUS pebeHKka HanpaBHUThb BLIMTUCKY U3 ITOTO pELUEHHS cyna
B OpraH 3arnicH akTOB I'PaXKIaHCKOIO COCTOSHHS 10 MECTY rocy1apCTBEHHOM peruc-
TpaLHH YCHIHOBJICHHS.

Cmameosa 147. OcHo6anus Kk ommene ycblHOBNEHUA pebeHKa

1. YcbiHoBREHME peGeHKa MOXET GbITh OTMEHEHO B CITy4asiX, €C/IU YCbIHOBHTENH
YKJIOHSIOTCS OT BBIMOJTHEHHUS BO3JIOKEHHBIX Ha HUX 06s3aHHOCTEH poauTeneH, 3o-
ynotpebasoT POAHTENBCKUMHU TTPABaMH, XECTOKO 00paLialoTCst ¢ YCbIHOBIEHHBIM
peGeHKOM, ABIAIOTCA OONLHBIMH XPOHHUUYECKHM aIKOTO;TM3MOM MITH HapKOMaHHeEH.

2. Cyn BnpaBe OTMEHHTh YCHIHOBJIEHHE pebeHKa U MO APyrMM OCHOBAHHUAM HC-
XOIsi M3 HHTEPECOB pebeHKa U C y4eTOM MHEHHS pebeHkKa. -

Cmameos 148. /luya, obnadarowiue npagom mpebosams ommeHsl
yCblHO6NeHUA pebenka

[lpaBom TpeGoBaTh OTMEHB! YCbIHOBIEHUS pebeHka 06naaaloT ero poauTesH,
YCbIHOBHTEH pebeHKa, YChIHOBIEHHBIH peGeHOK, JOCTHTILHI BO3pacTa YeThipHal-
LiaTH 1eT, OpraH OneKH U MOMNeYUTENbCTBA, a TAKKE MPOKYpPOp.

Cmamoa 149. I[Tocnedocmsus ommenst ycolHoéAeHUA pebeHKa

1. Tlpu oTMeHe CynOM yChIHOBIIEHUs peOeHKa B3auMHbie NpaBa H 06A3aHHOCTH
YCBIHOBNEHHOro pebeHka U YyChIHOBHUTENEH (POACTBEHHHUKOB YCHIHOBHUTEEM) Mpe-
KpaLUAIOTCs M BQCCTAHABIIHBAIOTCS B3aHMHblE NpaBa U 06%3aHHOCTH peGeHKa U ero
poauTeneit (ero ponCTBEHHHUKOB), ECITH 3TOr0 TpebyIOT MHTEpech pebeHka.

m



2. [pu oTMEHE YChIHOBIEHHS PeOSHOK MO PELUEHHIO CY/la EPENACTCS POAUTENSM.
[pu oTcyTCTBUM poaMTeNneH, a TaKkke /M nepenada pedeHka poAUTENSM MPOTHBOPEYHT
€ro uHTepecam, peGeHOK NepeaaeTcs Ha None4YeHne OpraHa OneKHy U NoNeYUTeTbCTBa.

3. Cya Taioke paspeluaeTt BOMpPOC, COXPaHAKOTCS /1 32 peOGeHKOM MPUCBOEHHbIE
€MY B CBA3M C €r0 YCbIHOB/IEHHEM UMS, OTHECTBO U hamuus.

M3MeHeHHe uMeHH, OTuecTBa UM pamunuu pebeHka, JOCTUrLIEro Bo3pacTa
AECSATH JIET, BO3MOXHO TO/IBKO C €ro cornacus. -

4. Cyn ucxoas U3 HHTEpecoB pebeHka BripaBe 0013aTh ObIBLUENO YCHIHOBUTENA
BbIMJa4MBaTh CPECTBA Ha COAepkaHHe pebeHKa B pa3Mepe, yCTaHOBIEHHOM CTaTb-
amH 86 1 88 HacToswero Koaekca. o

Cmamba 150. Hedonycmumocmb ommenst yColHO61EHUA NO
00CMuUdICEHUU YCbIHOBAEHH bIM PEOEHKDM COBEPUIEHHONIEMUA

OTMeHa yChIHOBJIEHHS pebeHKa He IOMyCKaeTCs, €C/TM K MOMEHTY NpeabsBie-
Hus TpeboBaHKs 06 OTMEHE YCHIHOBIIEHUS YCHIHOBJIEHHbIH peGEeHOK OCTHUT COBEp-
LIEHHOJIETHA, 32 HCKIIIOUEHHUEM Cy4YaeB, KOria Ha TaKyto OTMEHY HMEETCs B3aUMHOE
coryiacHe YCHIHOBHTENA M YChIHOBJIEHHOTO pedeHka, a TakKe pOAUTeNeil YyChbIHOB-
JIEHHOTO peGeHKa, €CIM OHM XKUBbI, HE JTHLLIEHbI POAMTEIbCKUX NPAB HUITH HE NMPHU3Ha-
Hbl CYOM He1eeCcnoCOOHbIMH.

I'naBa 21
Onexa H MOMeYHTEILCTBO Hal AeTbMH

Cmamua 151. [lemu, Hao KomopbsiMu ycmaHag1u8aromca onexka unu
nonewumenscmeo

1. Oneka uiy NoneYuTeNbCTBO yCTaHABIMBAKOTCSA Hal JETbMH, OCTaBLIMMUCS 6e3:
noriedeHus ponutenei (myHkT | cratbu 126 HacToswero Koaekca), B uensx ux conep-
»aHHs, BOCIMTaHHA K 00pa3oBaHHs, @ TAKXKE M1 3aLUMThI X NPaB U HHTEPECOB.

2. Oneka ycTaHaBRIMBAETCA Hal AETbMH, He JOCTHT UMMM BO3PAcTa YETbIPHAALATH JIET.

3. Ilone4ynTenbCTBO YCTAaHABIMBAETCA Hal AETbMHM B BO3pACTE OT YETBIPHAALIATH
IO BOCEMHA/ILIATH JIET.

4. JInuo, ocyuiectBastoLee 00513aHHOCTH ONEKYHa, NP AOCTHXKEHUH ONeKaeMbIM
BO3pacTa YEThIPHAALIATH JIET, CTAHOBUTCA MOMEYHTENEM HECOBEPLIEHHONETHero 6e3
0c000ro Ha3HaYeHH U K HEMY NIEPEXOMAT BCe NpaBa H 00%3aHHOCTH MOMEYUTENA.

5. YcTaHOB/IEHHE H NTPeKpalliEHHE ONEKH MITH NOMNEUUTENLCTBA Hall AEThMH OMpe-
aensitores I'paxnadckum konexcom Keipreisckoit Pecny6nuku.

Cmamea 152. Opzans oneku u noneuumenbcmea .

1. OpraHamH OTIEKH U MOMEYUTENBLCTBA ABMAIOTCA OpraHbl MECTHOTO CaMOyTI-
paBneHus.

2. OpraH OIneKH H NONEeYMTENbCTBA 110 MECTY XKHTENLCTBA MOJONEYHbIX OCY1Le-
CTBASET HA30P 3a AEATENBHOCTBIO KX OMEKYHOB H NoneyuTesneH.

3. [onoxexue 06 opraHax onekH U MOMEYUTENLCTBA yTBEpHaaeTcs [IpaBuTens-
ctBoM Knipreizckoit Pecnybauku.

Cmamosa 153. Onekynst (noneuumenu) oemei

1. OnexyHamu (NONEYHTENAMH) AETEH MOTYT Ha3HA4aThCS TONBLKO COBEPLIEHHO-
neTHHe aeecnocobHble nuua. He MoryT 6b1Th HazHaueHbl ONeKyHaMHu (roneYuTes-
MH) JTMLIA, JIKILEHHbIE PONMTENBCKUX NPaB.
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2. [pu Ha3HaueH WU pebeHKy ONneKyHa (MOoneYrTeNs) yYUTbIBAIOTCA HPABCTBEH-
HbI€ U MHbIE JIMUHbIE KaYECTBA ONEKYHa (MoneYrTeNs), CIOCOOHOCTh ero K BbiNONHe-
HUIO 00A3aHHOCTel onekyHa (NoneYuTess), OTHOLEHHA MEXIY ONEKYHOM (rorne-
4yuTenem) U pebeHKkoM, OTHOLEHHE K peGeHKy 4JIEHOB CEMbH OMEKyHa (rnonevuTe-
1151), @ TaKXe, €CIIH 3TO BO3MOXKHO, XeJlaHKe caMoro pebeHka.

3. He Ha3HauatoTCs onekyHaMH (MONeYUTENsIMH) 11La, G0bHbIE XPOHHYECKUM
aJIKOrOTM3MOM MM HApKOMaHHEH, 1ML, OTCTPAHEHHBIE OT BIMONIHEHUS QOA3aHHO-
CTeH OneKyHOB (noneunTeneit), iMua, orpaHH4eHHble B POAHTENbCKHX MpaBax, ObiB-
LIMe YCHIHOBUTESIH, ECNIH YChIHOBJIEHHE OTMEHEHO 110 X BHHE, a TAKXKeE JIMLA, KOTO-
pbl€ MO COCTOAHHIO 340pOBbs (MYHKT 1 cTathu 133 HacToswwero Konekca) He MoryT
OCYLIECTBATH 06S3aHHOCTH MO BOCTIMTaHHIO pebeHka.

Cmamepa 154. Oneka (noneuumenscmeo) Hao oemomu,
HAXOOAUUMUCA 8 60CNUMAMETILHBIX YUPEHCOCHUAX, IeHeOHbIX
YUPEHCOCHUAX U YUPEHCOCHUAX COYUATbHOU 3aUu UMbl HACEIEHUA

1. leTaM, Haxoas LUMMCS Ha MOJIHOM roCynapcTBEHHOM obecneueHH B BOCH-
TaTe/bHbIX YUPEXKAEHHUAX, TeHEOHBIX yUPEKACHHUAX, YHPEIKACHUAX COLIMANbHOI 3a-
LM TBI HACENIEHHUA U APYTMX aHAIOrMYHBIX YYPEKAECHHUAX, ONEKYHbI (MONEYUTENHU) HE
HazHayaloTcs. BoinonHenue nx o6s3aHHOCTE BO3naraercs Ha aAIMMHHCTPALMIO 3TUX
yupexaeH1.

BpemeHHoe nomeuieHue pebeHka oneKkyHoM (MoneurTes1eM ) B TAKOe yupexae-
HHeE He Mpekpallaer npaB U 06s3aHHOCTEH ONeKyHa (MOoNne4YUTeNs) B OTHOLIEHUH
3TOro pebeHka.

2. OpraHbl ONEKH Y MOMEYHTENBCTBA OCYLIECTBIAIOT KOHTPOJIb 32 YCIOBHAMH
coAepXaHHs, BOCIIMUTaHHA 1 00pa30BaHHs AeTEH, HAXOAALLMXCS B yUPEXKAEHUAX, YKa-
3aHHbIX B [TyHKTE | HACTOSALIEH CTAaTbH.

3. 3aiuMTa npaB BbIMYCKHUKOB YUpEXKACHUMH, yKa3aHHBIX B MyHKTE | HacTosALleH
CTaTbH, BO3/1araeTcs Ha OpraHbl OMEKH ¥ NONe4YHTeNbCTBA.

Cmamoa 155. IIpaéa demeu, Haxodauguxca noo onexkoi
(nonewumenscmeom)

1. letn, HaxoaswMecs Noa onekoi (MoNe4uTenbCTBOM), HMEIOT MPaBo:

Ha BOCMTMUTaHHUE B CEMbE ONeKyHa (mone4uTens), 3a60oTy co CTOPOHbI ONneKyHa
(moneuunTens), COBMECTHOE C HUM NPOXKUBAHHE, 32 UCKITIOYEHHUEM CTyuaes, Mpenyc-
MoTpeHHbIX cTaTbeit 71 ['paskaanckoro konekca Keipreizckoit Pecrnybnuu;

Ha obecrneveHHne UM YCIIOBHiA A COiepKaHus, BOCMUTaHUA, 06pa3zoBaHus, Bce-
CTOPOHHETO Pa3BUTHSA M YBaXKEHHE X YEJIOBEYECKOr0 JOCTOUHCTBA;

Ha MPUYMUTAIOLLMECS UM ATHUMEHTBI, IEHCHH, MOCOOUA H ApyrHe CouManbHble
BbIILIAThI;

Ha CoXpaHeHue npaBa COOCTBEHHOCTH Ha XHJIOE NOMELLEHHE WIH NpaBa Mob30-
_BaHMS XKWJIbIM NOMELLEHHEM, a IPU OTCYTCTBHH JKHIIOrO MOMELLEHHUS UMEIOT NPaBo
Ha T0/yYeHHe JKUIIOro NMOMELLEHHS B COOTBETCTBUH C XHIIHILHBIM 3aKOHONATEb-
CTBOM;

Ha 3aLUMTY OT 3/10ynoTpe6ieHHuit CO CTOPOHBI ONeKyHa (Mone4YuTeNs) B COOTBET-
CTBHH co cTarbeit 61 HacToswero Konekca.

2. [letu, HaxoasAUIMECs MO/ Oneko# (MoneYHTeNbCTBOM ), 00/1analoT Takxe npa-
BaMH, NpeaycMOTPEeHHbIMH cTaThbAMM 60 1 62 HacTosero Koaexca.
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Cmameos 156. IIpasa oemeir, ocmasuuxca 0e3 nonevenus
pooumeneil u HAXOOAUUXCA 8 60CNUMAMENbHBIX YUPEHCOCHUAX,
NeYetHbIX YUPEHCOCHUAX U YHPEHCOCHUAX COUUATIBHOI 3auiUmbl
Hace:1eHua

1. letu, octaBLumecsi 6e3 norneyeHus poauTesed U HaxoasLuHecs B BOCIIUTATE b-
HbIX YUpEXIAEHHAX, IeHeOHbIX YUPEXKACHHUAX, YUPEXAEHUAX COUMANBHON 3aLUMTBI
HacesneHns 1 Apyrux aHaTOTHUYHBIX YUPEXKAEHHUAX, UMEIOT MPaBo:

Ha cosepkaHue, BOCIIMTaHUe, 0Opa3oBaHUe, BCECTOPOHHEE Pa3BUTHE, yBaXe-
HHeE WX 4e;10BeYeCKOro JOCTOMHCTBA, obecneyeHHe HX HHTEPEeCOB;

Ha MpHYMTAIOLWIMECT UM AJTHMEHTbI, EHCHH, NOCOOKS U ApYrUe COLMaNibHble
BbIILIATHI; )

Ha coxpaHeHHe npaBa cCOOCTBEHHOCTH Ha XHUJIOE MOMELLEHHE WU MpaBa NoJb30-
BaHHs KUJIbIM TOMELEHHEM, a TPH OTCYTCTBUH XKHUIJIOrO NOMELLEHHS UMEIOT MPaBO Ha
Nosy4eHHe XKHIIOro NOMELIEHHS B COOTBETCTBUH C JKH/IHLLHBIM 3aKOHOATENbCTBOM;

Ha JIbIOTbI MPU TPYNOYCTPOHCTBE, NPENyCMOTPEHHbIE 3aKOHOIATENLCTBOM O TPY-
e, 10 OKOHYaHWK NpeObIBaHUS B YKa3aHHBIX YUPEXKIAECHHSX.

2. letv, octaBlurecs Oe3 norneveHus poauTenei 1 HaXoAsLUHUECS B yUpexaeHH-
X, YKa3aHHbIX B NyHKTe | HacToslel cTaTbH, 001aAal0T TaKXkKe NpaBaMH, npenyc-
MOTpeHHbIMH cTaTbsiMH 60-62 HacTosero Koaekca.

Cmamoa 157. IIpasa u o6a3anHocmu onekyna (nonevumens)
pedenka

1. OnekyH (noneunTens) pebeHka UMeET NMPaBO U 0683aH BOCNUTLIBAaTh pebeH-
Ka, HaXOMALLErocs I0J ONeKoH (MOMeYUTENbCTBOM), 3a00THTLCS O €ro 310POBbE,
¢$u3rUecKOM, ICUXHYECKOM, IyXOBHOM ¥ HPaBCTBEHHOM Pa3BHTHH.

OrnekyH (rMone4uTeNb) BIpaBe CAMOCTOATENBHO ONpeAenaTh cnocobbl BocnUTa-
HHs pebeHka, HaXONALIErocs MoJ Oneko# (MONeYUTENLCTBOM), C YUETOM MHEHHS
pebeHka 1 peKOMEHIaLlMii OpraHa ofneKu M NONeYHTENbCTBA, a Takxke Npu cobrone-
HUM TpeboBaHHH, MpenyCMOTPEHHBIX MyHKTOM | cTatbu 70 HacToswero Konekca.

OnekyH (none4nTeNs) C y4€TOM MHEHHSA pebeHka uMeeT npaso BeiGopa o6pa-
30BaTe/ILHOrO YUPEXKAEHHUs U GOpMbI 00yueHHs pebeHka 10 NojayyeHHs UM OCHOB-
Horo ob1ero o6pa3oBaHUs M 0053aH 06€CTIEYHTh MONyYeHHe peGEHKOM OCHOBHOTO
obiuero obpazoBaHus.

2. OnekyH (noneyuTens) BipaBe TpeOGOBaTh MO CyAy BO3Bpara pebeHka, Haxoas-
Lerocs noj onekoi (MoNevuruTENILCTBOM ), OT JTIOOBIX ML, yAEPXKHMBaKOLIMX Y cebs pe-
Gerka 6e3 3aKOHHbIX OCHOBAHMH, B TOM YKCIie OT OIM3KUX POACTBEHHUKOB pebeHKa.

3. OnekyH (noneyuTesib) HE BNPABE NPENIATCTBOBAThH 0OLLEHUIO peOeHKa ¢ ero
POAHTENAMHU W APYTUMH OIM3KUMM POACTBEHHHUKAMH, 32 HCKIIOYEHHEM CllyYaes,
Koraa rakoe oblUeHHe He OTBEYaET HHTepecaM pebeHka.

4, I'pakiaHCKHE NpaBa U 0613aHHOCTH ONEKyHa (MofleunTesNs) OrpeaesaoTCs
crarbamu 71-73 I'paxxnaHckoro koaekca Keipreisckoit Pecnybnuku.

5. O6s13aHHOCTH 1O OMeEKe H MOMNEYUTENLCTBY B OTHOLUEHHH pebeHka, HaXoAsLLe-
rocsi oA onekoii (MoNeuUTeNIbCTBOM), HCTIONHAIOTCA ONMEKYHOM (noneunTtenem) 6es-
BO3ME3HO.

Ha conepxanue pebeHka onekyHy (MONEUUTEN0) ekeMeCI4HO BbINIa4HBaOT-
CA IEHEXHbIE CPEACTBA B MOPAAKE M pa3Mepe, yCcTaHOBNEHHbIX [IpaBuTensCTBOM
Kbipreizckoit Pecriybnukw. '
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[aBa 22
IpuemHuas cembs

Cmamea 158. Odpazosanue npuemion cemou

1. [IpuemHas cembs oOpa3yeTcs Ha OCHOBaHWHW OOrOBOpa O nepenaye pebexka
(neTei) Ha BOCIIUTAHUE B CEMbIO.

Jorosop o nepenaye pebeHka (aeTei) 3aKaO4aETCA MEXIY OPraHOM OMNEKH U
MONEUNTENBCTBA H NPUEMHbBIMM POAMTENAMH (CYNpPYraMu WM OTAENbHBIMU Mpax-
JlaHaMH, XKENAOWMMH B3ATb A€Tei Ha BOCMUTAHHE B CEMbBIO).

Ha BocniuTaHue B IpueMHYIO ceMbiO NepenaeTcs pebeHok (1eTH), He AOCTHUILUMiA
COBEPUIEHHOJIETUS, HA CPOK, NPEe1yCMOTPEHHBIH yKa3aHHbIM JOTOBOPOM.

2. [TonoxeHune o npueMHoili cembe yTBepxkaaeTcs [1paBurenscTBom Kbiprsizc-
koi Pecny6nuku.

Cmamoa 159. 1o2060p o nepedaue pedenka (Oemeir) Ha ocnumanue
8 CemMblo

1. loroBop o nepenaye peGeHka (1eTei) Ha BOCMUTAHHME B CEMBIO NOJXKEH MpE-
AyCMaTpUBaTh YCNIOBHSA COAEPXAHMA, BOCTIMTaHNA U 0OpasoBaHus peberka (netei),
npasa 1 003aHHOCTU MPUEMHbBIX poauTeseil, 00S3aHHOCTH 1O OTHOLLEHHIO K NPH-
€MHOM ceMbe OpraHa OneKu U rnone4YrMTeIbCTBa, a TAK)XXE€ OCHOBAHUSA U MOCNEACTBUA
npeKpalleH1s TaKoro A0roBopa.

Pa3mep onnarbl Tpyna npMeMHbIX poaUTENed YyCTaHaBIMBAETCS 3aKOHOAATE b~
ctBoM Kbipreickoit Pecny6nmku. -

2. [oroeop o nepenaye pebeHka (aeTei ) Ha BOCIIUTaHHE B CEMbIO MOXET ObITb
pPacTOprHyT JOCPOYHO MO HHULIKATHBE MPUEMHbBIX POIUTENEH TPH HANTHYHUH YBAXKU-
TENbHbIX IPUYHH (GONE3HH, U3MEHEHHI CEMEHHOTO MITH MMYLLECTBEHHOTO [OJIOXKe-
HUA, OTCYTCTBHSA B3aHMOIMOHUMaHHs ¢ peOeHKOM (I€TbMH), KOH(PNUKTHBIX OTHOLLIE-
HHMH MEXAYy AETbMH U IPYrKX), @ Takoke N0 HHULIKATUBE OpraHa ONeKH 1 NonevrTeNb-
CTBa B Cily4ae BOSHHKHOBEHH B [IPMEMHOMN CeMbe HeO1aronpHATHBIX YCIOBHH A
cofiepXkaHMs, BOCIMTaHHA ¥ 0Opa3oBaHHs pebeHka (aeTei) WilH B ciiy4ae BO3Bpallle-
HHuA peGeHKa (aeTeit) poaMTeNAM, UM B Clly4Yae YChIHOBIEHHA pebeHKa (aeTeit).

Cmamba 160. [Ipuemnsie pooumenu

1. [IpueMHbIMHU poauTensiMu MOTYT ObITb COBEpLIEHHOIETHHE rpaxcaaHe Kbip-
reizckoii Pecnybnuku o6oero nona, 3a MCckitO4EHHEM:

JIULL, TPU3HAHHBIX CYIOM HEAEeCnOCOOHbIMU WITH OTPaHHYEHHO AEECIOCOOHBIMH;

JIMLL, TMLUEHHBIX N0 CYY POIHTENLCKUX MPAB WM OFPaHHYEHHbBIX CYIIOM B POH-
TeJbCKHUX NpaBax;

OTCTpPaHEHHBIX OT 006%3aHHOCTEH OnekyHa (ToneyrTeNs) 3a HeHalexXallee Bbl-
NOJTHEHHE BO3/IOKEHHbIX Ha HErO 3aKOHOM 003aHHOCTEH;

ObIBLIMX YCBIHOBUTENEH, €CITH YCHIHOBNEHHE OTMEHEHO CY/IOM 110 UX BHHE;

UL, KOTOPbIE MO COCTORHHIO 310poBbs (ab3au cenbMoi myHkTa 1 ctatby 133
Hactosutero Kogekca) He MOryT ocyiuecTBAATL 003aHHOCTH MO BOCITUTAHUIO pe-
6eHka.

2. Tloa6op NpHeMHBIX pOAUTENEH OCYLIECTBIAETCA OPraHaMu ONMEKH U NONeYH-
TeNLCTBA NPH cOOMONeHHH TPeGOBAHHM, NPENYCMOTPEHHBIX MYHKTOM 2 CTaTbH 153
Hactoswero Koaekca.
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3. [lpreMHble pOAUTENH MO OTHOLLEHHIO K TPUHATOMY Ha BOCTIUTAHHE peOeHKy
(netaM) obnanaroT npaBamMu U 0693aHHOCTAMM OleKyHa (MONe4YHTeNns).

Cmamobsa 161. Pedenok (0emu), nepeoagaemsiit ha 60cnumanuc é
npUeMHy0 cembio

1. Ha BocniTanne B NpHEMHYIO ceMbto nepeaaeTcs pedeHok (AeTH), OCTaBLUHMA-
ca 6e3 norieyeHus poauTesieil. B TOM UHCIe HAXOASLLHACS B BOCIIMTATEIbHOM Yu-
pexaeH!H, Te4eOHOM YUPEXKIEHHIL. YUPEKACHHH COLIHATbHOM 3aLLMTLI HaCEIeHNs
WK IPYTOM aHATOTUUHOM YUPE/KIACHHH.

2. [lpensapureabHblit BBIOOP pebeHka (aeTeil) Anst nepenayn B NpUEMHYIO ce-
MBIO OCYLIIECTBIAETCS JTULURMH, XEaIOLUMMU NPHHATE pebeHka (aeTeil) B ceMblo, 1o
COrIaCOBaHHIO C OPraHOM OfEKH M MOMEeYNTENLCTBA.

PasnenuHeline 6paTheB M cecTep He JONYCKAETCA, 3@ HCKITIOUEHHEM CITy4aes,
KOT/Za 3TO OTBEYAET X MHTEPECAM.

" 3.Tlepenaua pe6eHka (aeTeit) B IPUEMHYIO CEMbIO OCYLUECTBIAETCA C Y4ETOM
ero MHeHHs. PebeHok (aeTH), IOCTHI LUK BO3pacTa AECATH JIET, MOXKET ObITh nepeaaH
B MPUEMHYIO CEMbIO TONBKO C €10 COM1acHs.

4. PeGeHok (1eTu), nepeaaHHblit B IPUEMHYIO CEMbIO, COXPAHSET NMPaBo Ha MPUUU-
TalOLIHECs MY &IMMEHTbI, MEHCHIO, NOCOOMS U IpyrHe COLMabHbIE BbINAThI, @ TAK-
ke NpaBo COOCTBEHHOCTH Ha XKMJI0€ NOMELIEHHE WK TNPABO MOJL30BAHUSA XKHITBIM
MOMELLEHHEM; MPH OTCYTCTBHH HKUIOro MOMELLEHHS UMEET NPaBO Ha NpeaoCcTaBJe-
HHE eMY XKHIIOrO MOMELLEHHS B COOTBETCTBHH C M/IHLLHBIM 3aKOHOAATEILCTBOM.

Pe6eHok (neTH), nepenaHHblil B NpHEMHYIO CEMbIO, 00/1aAaeT TaKkKe NpaBamH,
npenycMOTpeHHbIMM CTaTbsiMHU 60-62 HacToswwero Konekca.

Cmampsa 162. Cooepxcanue pebenka (Oemeii), nepedaniozo 6
NpUemMHYI0 CeMbio

1. Ha conepxanue kaxaoro peGeHka MpUEMHOI CEMbE €XXEMECAYHO BbIMIAuH-
BAIOTCH €HEXHbIE CPEACTBA B NOPsAKE U pa3Mepe, yCTaHOBNeHHbIX [IpaBuTensCTBOM
Keipreizckoii PecniyGnuku.

2. OpraH OneKH  NoMneynTeNLCTBA 0053aH 0Ka3bIBaTh TPUEMHOM ceMbe HeoO-
XOAHMY!IO NMOMOLLLb, COCOOCTBOBATH CO3aHHUIO HOPMAJIbHBIX YCIIOBMH XKM3HU H BOC-
nuTaHus pebeHka (aeTei), a TakKe BlipaBe OCYLIECTBIATh KOHTPOJIb 32 BbITNOMHEHH-
€M BO3JIOXKEHHBIX Ha MPUEMHBIX pOAUTeJeit 06s13aHHOCTEH 10 colepKaHHUIo, BOCTH-
TaHUI0 ¥ 00pa3oBaHumIO pebeHka (aeTeit).

PASJEIL VII
NMPUMEHEHHME CEMEMHOT'O 3AKOHOJATEJBCTBA
K CEMEHHBIM OTHOLIEHUAM C YYACTUEM
HNHOCTPAHHBIX I'PAXKIAH
W JINL BE3 TPAXKIAHCTBA

Cmambsa 163. 3axknrouenue opaxa na meppumopuu Kvipzsiackoit
Pecnyonuxu

1. dopma 1 nopsanok 3aktoueHus 6paka Ha TeppuTopuu Keipreizckoit Pecny6-

SIMKH ONpeaenstoTcs 3akoHonatenbcTeoM Koiprorzckoit Pecnybnmiy.
2. YcnoBus 3aKtoueHus 6paka Ha TeppuTopru Kbiproizckoi Pecny6nnku onpe-
NIeNSIOTCA A8 KaXK 00 W3 KL, BCTYNalLMX B 6pak, 3aKkOHOAATe1bCTBOM rocyaap-
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CTBa, rpaXK1aHHHOM KOTOPOTO JIMLIO ABASETCA B MOMEHT 3aktodeH s Opaka, ¢ co-
ontonenuem TpedoBaHuit ctateM |5 HacToswero Kogekca B oTHOWEHMH 06CTOR-
TEJ1bCTB, NPENATCTBYIOLMX 3aKTHOYEHNIO Opaka.

3.T1pu HanMuUMK y UL rPpaXKAaHCTBA HECKO/ILKMX HHOCTPAHHBIX NOCYAApCTB MpH-
MeHseTcA no BbIGOPY NAHHOTO JlKLla 3aKOHOAATECTBO OHOIO U3 TUX rOCYNApPCTB.

4. Yenosus 3akntouenus Opaka nuuom 6e3 rpakaaHcTsa Ha Tepputopuu Kbip-
reizckoit Pecnybnnku onpeaensoTcs 3akoHOAATEIbCTBOM MOCY1apcTBa, B KOTOPOM
3TO JIMLIO HMEET NOCTOAHHOE MECTO KHTEIBCTBA.

Cmameosa 164. 3akniouenue 6paxkoe 6 ounnomamuyecKux
npeocmasumenbCmeax u KOHCYy,1bCKUX yUPeHcOeHUAX

1. bpaku mexxay rpaxaanamu Kbiproidckoit Pecnydnunku. npoxuBarolmmMu 3a
npenenamu Tepputopun Koipreisckoit Pecriybnuku, 3aktouatores B annaomaruiec-
KMX NPENCTaBUTENBCTBAX HJIH B KOHCYIILCKMX YupexneHHsx Koiproizckoit Pecrrybnuku.

2. bpaku Mexxay HHOCTPaHHBIMU Ipa’kAaHAMH, 3aK/TIOUEHHbIE HAa TEPPUTOPHH
Kbiprei3ckoit Peciybnuku B AMMioMaTnueckux NpeacTaBUTeNbCTBAX U KOHCYIBCKUX
YUpEXAEHHAX HHOCTPAHHBIX FOCYAapCTB, PH3HAIOTCS Ha YC10BUSX B3AHMHOCTH J€i~
cTBuTenbybIMHU B Keipreizckoit Pecnybnuke, ecam 3T n1ua B MOMEHT 3aK/TIOYEHUA
6paka sBNSAMCH rPAXAaHaMH HHOCTPAHHOIO NrOCYNapCTBa, Ha3HAYMBLUIErO NOCJa UK
koHcyna B Kelpreizckoit PecriyGnuke.

Cmameoa 165. Ilpusnanue 0pakos, 3aKi04eHnbIX 3a npedetamu
meppumopuu Keipzsizckou Pecnyonuxu

1. Bpaku Mmexxay rpaxxaaHamu Koipreizckor Pecny6nuku u Opaku Mexxay rpax-
naHamu Keiproizckoit Pecny6nvku 1 HHOCTpaHHBIMM Fpax1aHaMy WM AuLamu 6e3
rpaXc1aHCTBa, 3aKIIOUECHHBIE 3a npeaesaMy TeppuTopru Kbiproizckoit Pecnybnnku ¢
cobntoaeHHeM 3aKOHOAATENIbCTBA NOCYAapCcTBa, Ha TEPPUTOPHHM KOTOPOrO OHH 3aK-
NoUueHbl, NpU3HatoTCs aeiictButenbHbIMU B Kbipreisckoit Pecnybnuke, ecinu otcyT-
CTBYHOT NpeayCMOTpeHHble cTaTbel 15 HacToswwero Kogekca obcrosTenbcTBa, npe-
MATCTBYIOLUME 3aKITIOUEHHIO Opaka.

2. bpaku Mex Iy UHOCTpaHHBLIMH rpaXkiaHaMH, 3aKUTIOUYEHHbIE 3a NpeenaMH Tep-
putopun Kbipreizckoii Pecny6nuku ¢ cobnionennem 3akoHoaaTenbCTBa rocyAapcTBa,
Ha TEpPUTOPHH KOTOPOTO OHM 3aKJTIOYEHBI, MPU3HAIOTCA AeicTBUTENBHBIMU B KbIp-
rei3ckoii Pecnybnuke.

Cmamos 166. HeoeilicmeumensHocmb 6paxa, 3aK1104eHHOZ0 HA
meppumopuu Kvipzsizckoit Pecnybnuku unu 3a npederamu
meppumopuu Kvipzeizckou Pecnyonuku

Hene#icTBuTenbHOCTb Opaka, 3aKkito4eHHOro Ha TeppuToprn Keipreisckoii Pec-
ny6aunku unu 3a npeaenamu Keiproisckoit Pecnybnuku, onpeaensiercs 3akoHoaareNb-
CTBOM, KOTOPOE B COOTBETCTBHH CO CTaTbaMH 163 1 165 Hactosiuero Konekca npume-
HAJIOCh MpPH 3aK1I0ueHHH Opaka.

Cmamoa 167. Pacmopicenue bpaka

1. PactopxeHue 6paka Mexcny rpaskaadamu Keiproizckoit Pecnybnvku v HHOCT-
PaHHBLIMM rpaXcAaHaMH WK InLaMK O€3 rpaXc1aHCTBa, a Takke Opaka MExay HHOC-
TPaHHbIMHM rpaXKIaHaMH Ha TeppuTOpuH Kbiprizckoit PecrnyGnuku npou3BoaKTCS B
COOTBETCTBHM C 3aKOHOAaTENbCTBOM Kpipreickoit Pecnybninku.
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2. I'paxxaanuH Kbiproizckoit Pecny6nmku, npoxuBaroLLuii 3a npeaenaMu Teppu-
Topun Kbiprbickoit Pecny6avku, BipaBe pacToprHyTh 6pak ¢ MpOXHBAIOLLMM 32
npenenamu TeppuTopuu Kuiprbisckor Pecny6auky cynpyroM He3aBUCHMO OT €ro
rpaxcaaHcTBa B cyne Kbiproizckoii Pecnybnuku, 3secTis npy 3ToM Apyroro cynpy-
ra. B cnyuae ecinu B COOTBETCTBHH C 3akoHOAaTebcTBOM Kbipreizckoii Pecnybnuku
JlonycKaeTcs pacTopxeHue Opaka B OpraHax 3anucH akToB rpaXAaHCKOro COCTos-
HH3, Bpak MOXET ObITh PACTOPrHYT B AUMIOMATHYECKHX NPeACTaBUTENbCTBAX UJH B
KOHCYNbCKHMX yupexnenusax Koiproizckoit Pecnybnuku.

3. PacTopxenue Opaka mexay rpaxaaHamMu Koipreizckoi Pecnybnuku nubo
pacTopxeHHe Opaka Mexay rpaxaaHamu Koiproizckoii Pecriybnrku 1 MHOCTpaHHbI-
MU rpaXkiaHaMH UM nHuaMy 6e3 rpak1aHCTBA, COBEPLUEHHbIE 3a MpeaeiaMu Tep-
putopuu Keipreisckoit Pecrybnuku ¢ cobnioneH1em 3akoHoAaTeIbCTBA COOTBETCTBY-
FOLIIEr0 HHOCTPAHHOTO roCYAapCcTBa O KOMNETEHUMH OPraHOB, MIPUHUMABLLUX peLie-
HHUS 0 pacTopxeHHH 6paka, ¥ NoexKalleM NPUMEHEHHUIO TPH PacTOp)KeHUH Opaka
3aKOHOZATeNbCTBE, MPH3HaeTcs AefcTBUTENbHBIM B Kbiprisckoii Pecrybnuke.

4. PactopxeHue 6paka Mexay HHOCTPaHHbIMH rpa)K1aHaM U, COBEpPLUIEHHOE 3a
npenenamu Tepputopun Keipreisckoit Pecnydanku ¢ codntoneHneM 3akoHonaresib-
CTBa COOTBETCTBYHOLIErO MHOCTPAHHOIO rOCYAapCTBa O KOMIETEHLIMH OPraHOB, MpPH-
HMMaBILUMX PELUEHHS O pacTopxkeHHH Opaka, ¥ noanexalleM NpUMEHEHHUIO NPH pa-
cTopkeHUH Opaka 3aKOHOIATENBCTBE, PU3HAETCA AEHCTBUTENbHBIM B KbIprai3ckoii
Pecnybnuke.

Cmambs 168. /Tuunble HeumMyuiecmeeHHble u UMyu{eCmeeHHble
npaea u 06a3aHHOCMU CyNpyz08

1. JInuHbie HEUMYIIECTBEHHbIE M MMYLLECTBEHHbIE IPaBa H 00A3AHHOCTH CyIi-
pYroB ONpeneNsoTCs 3aKOHOAATENbCTBOM rOCyapcTBa, Ha TEPPUTOPHU KOTOPOro
OHH HMEIOT COBMECTHOE MECTO XHTENILCTBA, @ IPH OTCYTCTBHH COBMECTHOIO MECTa
XUTENBCTBA - 3aKOHOAATENBCTBOM OCY1apCTBa, Ha TEPPUTOPHH KOTOPOrO OHM HMe-
1M nocjieiHee COBMECTHOE MECTO XUTENbCTBA. JIMdHble HEMMYLLIECTBEHHBIE H HMY-
LEeCTBEHHbIE NpaBa U 00A3aHHOCTH CYMNPYroB, HE UMEBLUWX COBMECTHOrO MecTa
XKUTENICTBA, ONpeNesstoTcs Ha Tepputopuu Kbiprersckoit Pecnybnuku 3akoHona-
TenbcTBoM Keipreizckoit Pecnybnuku.

2. Ilpu 3aknioueHHH 6pavHOro JOroBopa MM CornatieHus o6 yrnare aTMMEHTOB
Ipyr ApYyry CYNnpyru, He MMerolHe o61Lero rpaxaaHCTBa UK COBMECTHOTO MECTa
XKUTENbCTBA, MOTYT U36paTh 3aKOHOAATENLCTBO, NOANEXALIee NPUMEHEHHIO NS OTl-
penesieH!s uX npas U 06f3aHHOCTEH 1Mo 6payHOMY IOrOBOPY MM MO COrnalleHHIo
06 ynnare anuMeHTOB. B ciiyyae ecnu cynpyru He U30panu noanexatuee npuMeHe-
HHIO 3aKOHOJATENbCTBO, k 6payHOMY IOrOBOpY MM K MX corauleHuto o6 ynare
IMMEHTOB NMPHUMEHAIOTCA MOMOXKEHHA MYHKTA | HacToALLEH CTaThH.

Cmamba 169. Ycmanoenenue u ocnapusanue omyoécmea
(mamepuncmea)

1. YcraHoBneHKe ¥ OcriapUBaHUE OTLIOBCTBA (MAaTepPHHCTBA) ONPENESAIOTCS 3aKOHO-
JIaTeJIbCTBOM NOCYAapCTBa, MPayKAaHUHOM KOTOPOTO ABIISETCA PEOEHOK N0 POXKACHHIO.

2. [Topsook ycTaHOBJIEHHS M OCNIapHBaHMs OTLIOBCTBA (MaTEPUHCTBA) Ha TEPPH-
TopuH Keipreizckoit Pecnybnuku onpenensercs 3akoHonarenscTsoM Kuipreickoii
Pecny6nuku. B cnyyasx ecnu 3akoHoaarenbcTBoM Kbiproizckoit Pecriybnuku nonyc-
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KaeTCs yCTaHOBJEHHE OTLIOBCTBA (MAaTEPUHCTBA) B OpraHax 3anucH akTOB I'PaKilaHc-
KOrO COCTOSIHU A, NPOXHBAIOLLKE 32 NpeaenaMu Tepputopun Keipreizckoit Pecnyo-
JIMKU poaMTENy pedeHka, U3 KOTOPbIX XOTs Obl OAMH SBASETCSH rpaxaaHUHOM Kbip-
rei3ckoii Pecnybnunku, Bnpase obpaluarbes ¢ 3asBIeHUAMHU 00 yCTaHOBIEHUH OTLIOB-
CTBa (MaTepHHCTBA) B AMIJIOMATHYECKHE npeﬂcraawrenbcma MU B KOHCYNBCKHE Y-
pexxaeHus Koiproizckoit Pecnybnuku.

Cmames 170. IIpasa u od6azannocmu pooumenei u demeit

[1paBa 1 06s13aHHOCTH poaHTENEH U AeTeil, B TOM Yncie 06A3aHHOCTb ponuTeei
110 COEPrKaHHIO A€TeH, OrpeaeNAt0TCs 3aKOHOAATeNBCTBOM NOCYIapCTBa, Ha TEppUTO-
PHH KOTOPOFO OHH MMEIOT COBMECTHOE MECTO XKHTENbCTBA. [1p1 OTCYTCTBMH COBMECT-
HOPO MECTa XUTENbCTBA POAMTENEH U AeTel npasa M 00A3aHHOCTH poauTened 1 neTe
OMpEeAENAOTCA 3aKOHONATENbCTBOM FOCYAAPCTBA, MPaXKAAHMHOM KOTOPOTO SBAseTCA
pebeHok. I'To TpeboBaHuMIO HCTLA K ANMMEHTHBIM 00s3aTeIbCTBaM M APYTHM OTHOLUE-
HHUSM MEXIY POOMTENSAMHU U NETBMH MOXET ObITb MPUMEHEHO 3aKOHONATEILCTBO IO~
CYAapCcTBa, Ha TEPPUTOPHU KOTOPOTO MOCTOSHHO APOXKUBAET pebeHOK.

Cmamoa 171. Anumenmusie 06a3amenbcmea cO8epuieHHONEMHUX
oemeli u Opyzux 4.1€H08 cembu

AnMMeHTHble 0683aTeNIbCTBA COBEPLIEHHONETHUX I€TEH B NNONbL3Y POAUTENEH, a
TaIOKe ATMMEHTHbIE 00513aTeNbCTBA APYTHX YIEHOB CEMbHU ONpPEAESSIOTCS 3aKOHOAa-
TEJbCTBOM rOCYapCTBa, HA TEPPUTOPHH KOTOPOro OHH HMEIOT COBMECTHOE MECTO
XuTenbcTBa. [Ipu OTCYTCTBMHM COBMECTHOTO MECTA JKMTEJILCTBA TaKHE 0053aTeNbLCTBA
OnpenenoTCs 3aKOHOAATENBLCTBOM NOCYAapCTBa, FPAXKAaHHHOM KOTOPOro ABAAETCA
JIMUO, MPETEHAYIOLLEE HA NOTY4YEHHUE ATUMEHTOB.

Cmmmebsa 172. Ycvinoenenue (yooueperue)

1. YcbiHOBrEHHE (YaoYepeHHe), B TOM YKC/IE OTMEHA YChIHOBIIEHHS, Ha TEPPUTO-
puu Kbiprbizckoit Pecny6nuku HHOCTpaHHBIMM FpaXk1aHaMH MK TMLAMHU 6e3 rpax-
[aHcTBa pebeHka, saBasoierocs rpaxaaduHom Keipreizckoit Pecnybnuku, npous-
BOAMTCS B COOTBETCTBHH C 3aKOHOJATE/ILCTBOM MOCYAapCTBa, FpaXJIaHHHOM KOTOpO-
ro sABNSE€TCA YCbIHOBHUTEb (NPU YCHIHOBNEHHH (ynoyepeHnH) pebeHka nuuoM oe3
rpaXkIaHCTBa - B COOTBETCTBHH C 3aKOHONATENLCTBOM FOCYAapCTBa, B KOTOPOM 3TO
JIMLIO MMEET MOCTOSHHOE MECTO XKMTENLCTBA) HA MOMEHT NOJauH 3aABIeHHUA 00 yCbl-
HOBJIEHUH (YAOYEPEHUH ) UK OO OTMEHE YCHIHOBIEHHS.

Ipu yceiHOBNEHNH (yaouepeHuH ) Ha TeppuTopu Kbiproisckoi Pecrrybnuku nto-
CTPaHHBIMH MPOKAAHAMH HTH NHLIaMH 6€3 rpaKAaHCTBa peGeHKa, ABIAIOLIErocs rpax-
nannHoM Keiproisckoii Pecrybnuku, nomkHs! 6bITh Takoke cobntoaeHsl TpeboBaHus
crareit 129-131, crateu 133 (3a nckntoyennem ab3aua BOCbMOro nyHkTa 1), crareit
134 1 135, cTarbu 136 (3a ucknroueHneM ab3aua naroro), crateit 137-139 Hactosiuero
Konekca ¢ yuetom nonoxeHuit MexxayHapoaHoro norosopa Keipreizckoit Pecny6-
JIMKH O MEXTOCYTapCTBEHHOM COTPYAHHUYECTBE B 00J1aCTH YChIHOBIEHHS NETEH.

YcbiHoBneHue (yaouepenue) Ha Tepputopuu Keiproizckoit Pecnybnuku nHocT-
paHHbIMU FpaXkAaHaMK UK THuamiu 6e3 rpakxIaHCTBa, COCTOALLMMH B 6pake ¢ rpax-
naHamu Koiproizckoii Pecnybnuku, aereit, spasitomnxcs rpaxkaadamu Koiproizckoi
Pecny6nuku, npon3BoanTCs B MOpAAKe, yCTAaHOBNEHHOM HacToswnMM Konekcom mis
rpaxnaH Kbiproizckoii Pecnybnnky, eciv HHOE He NpenlyCMOTPEHO MEXAYHapoa-
HbIM noroBopom Kbipreizckoit Pecriy6amnku.
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[1pu ycbiHOBnEHHH (yaouepeHuH) Ha TeppUTOpHH Kbiprbidckoit Pecnybanku
rpaxaaHaMy Kbiproisckoii Pecnybnuku peGeHka, sBasoWerocst HHOCTPaHHbIM Ipax-
JaHWHOM, HeOGXOAMMO MONYUYHTh COTNIaCHe 3aKOHHOTO MpeACTaBUTeNs pedeHka 1
KOMIMETEHTHOrO OpraHa rocyapcTsa, rpaXxJaHWHOM KOTOPOro ABasieTcs pedeHoK, a
TaKXke, eCii 3TO TpeOyeTcs B COOTBETCTBUH C 3aKOHOAATENbCTBOM YKa3aHHOI'O rOCy-
napcTBa, cornacue pebeHKa Ha yCbIHOBIEHHE.

2. B cayyae eciii B pe3ysabTare yCbIHOBEHHS (yaOuepeHus) MOryT ObITh Hapy-
LIeHBbI MpaBa pedeHKa, yCTaHOBeHHbIE 3akoHoAaTeNnbecTBOM Kbiprbizckoit Pecny6-
JIMKM ¥ MexayHapoiHbiMu noroBopamu Kelpreizckoit Pecnybnukn, ycbiHoBIEHHE
He MOXeT ObITb NPOM3BENEHO HE3ABHCHMO OT MPaXKAaHCTBA YCbIHOBUTES. a MPOU3-
BElEHHOE YCbIHOB/IEHHE (yAO4EPEHHE) MOMIEKHUT OTMEHE B CyneOHOM nopsake.

3. 3aluMTa npaB ¥ 3aKOHHBIX HHTEPECOB ETEM, ABNAIOLIMXCS rpaxaaHamu Kbip-
rei3ckoit Pecnybnuku ¥ yCbIHOBNEHHbIX HHOCTPAHHBIMHU IPaXKAaHAMH UJTH TMLIAM U
6e3 rpaxkaaHcTBa, 3a npeaenamu Tepputopun Keiproisckoit Pecny6nuku, eciiv uHoe
He NpeyCMOTPEHO MexayHapoaHbIM f1oroBopoM Keiprbizckoit Pecnybnuku, ocy-
LECTBAAETCA B Npeesax, N0MyCKaeMbIX HOPMaMHU MEX1YHapOIHOro npaea, KOH-
CynbCkMMHU yupexaeHnamu Koipreidckoit Pecry6anku, B KOTOpbIX YKa3aHHbIE A€TH
COCTOST Ha yyeTe 10 AOCTHKEHHUA MU COBEPLUEHHONETHS.

[Nopsnok MOCTaHOBKM Ha y4eT KOHCYNbCKUMH yupexaeHuamu Keipreizckofi Pec-
ny6nuku gerei, aasiowmxcs rpaxkaaiamu Keipreizckoit Pecriybnuku u ycbiHOBEH-
HBIX MHOCTPAHHBIMU IpakAaHaMH MM nuuamu 6e3 rpaxaaHcTBa, onpenensercs
IMpaBurenscTBoM Kbipreiackoit Pecniybnuku.

4. YcrIHOBREHHE (yoouepeHHe) ABIAIOLErocs rpaxaaiiioM Keipreisckoii Pec-
ny6nuku 1 npoxuBatoulero 3a npeaenamu Koiproizckoit Pecnybnuku peberka, npo-
M3BeJEHHOE KOMMETEHTHbIM OPraHOM HHOCTPAHHOrO rOCYapCcTBa, rpaXk 1aHMHOM
KOTOpPOrO SB/IAETCA YCHIHOBUTEb, PU3HAETCA AEHCTBUTENbHBIM B Kbipruizckoii Pec-
ny6sKke Npy yCI0BUH NOTyYEHHUs MPEABAPUTENBHOrO pa3peLleHUs Ha YCbIHOBIIE-
Hue (yAouepeHHe) OT MECTHOFO OpraHa HCMOJHUTENbHON BIaCTH, HA TEPPUTOPHUH
KOTOpOro pebeHOK MK ero poauTesH (OMH U3 HUX) MPOXHBAITH J10 BbiE3Aa 3a Npele-
nel Tepputopui Kbiproizckoit Pecnybnmku.

Cmamba 173. YemaHoenenue co0epicanus HOpM UKOCMPAHHOZ0
ceMeiino20 npasa

1. Tlpu npnmeHeH’uu HOPM MHOCTPaHHOrO CEMEHHOro npasa Cya WM OpraHbl
3alUCH aKTOB 'P)KAAHCKOTNO COCTOSIHHS H MHbIE OpraHbl YCTaHaBHBAIOT cOAEpHKa-
HHE 3THX HOPM B COOTBETCTBHH C X ODHLIHANIBHBIM TOIKOBaHHEM, NPAKTHUKOH NPH-
MEHEHHUA H JOKTPHHOH B COOTBETCTBYIOLLEM HHOCTPAHHOM rOCyNapCTBe.

B uensax ycTaHOB/IEHHS COAEPKaHMS HOPM MHOCTPAHHOro ceMeiHOoro npasa
Cyl, OpraHb! 3aMMCH aKTOB MPaXkAaHCKOFO COCTOSIHUSA ¥ HHbIE OpraHbl MOryT obpa-
THTbCA B YCTAHOBJIEHHOM MOPSAIKE 3a COAEHCTBUEM H Pa3bACHEHHAMH B MUHHCTED-
cTBO tocTHuMK Kbiprbizckoii Pecnybnuku u B apyrue koMneTeHTHble opraibl Kbip-
rbi3ckoii Pecnybnvku n1nbo npueiedb 3KkCNepToB. ‘

3auHTEpeCcOBaHHbIE THLA BNPaBe MPENCTABATE OKYMEHTbI, NOATBEPKAAIOILME
coaepxaHue HOPM HHOCTPAHHOTO CeMEHHOro NpaBa, Ha KOTOPbie OHHU CCLTAIOTCS B
060CHOBaHHe CBOMX TpeGOBaHHUi WK BO3pakeHUH, H MHbIM 06pa3oM coneicTBO-
BaTh CyIY HJIM OpraHam 3anucy aKToB rPaXJaHCKOTO COCTOSHUS U MHBIM OpraHaM B
YCTaHOBNIEHUH CONEP)AHUS HOPM HHOCTPAHHOTO CEMEHHOrO NpaBa. _
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2. Ecnu conepxaHue HOpM MHOCTPAHHOrO CEMEHHOrO Npasa, HeCMOTPS Ha npea-
NPHHATBIE B COOTBETCTBMU C MYHKTOM | HacTOsILIEH CTaTbU MEPbI, HE YCTAHOBJIEHO,
npHMeHseTcs 3akoHonatenbcTBo Kbiproickoit Pecriybnnku.

Cmameos 174. Ozpanuuenue npumeHeHUs HOpM UHOCMPAHHOZ20
cemeitnozo npasa

HopMbl HHOCTpaHHOrO ceMEHHOro npaBa He NPUMEHAIOTCS B Cliy4ae, eC/iu Ta-
KO€e MPUMEHEHHE NMPOTHBOPEUUNO Obl OCHOBAM mpaBonopsaka (mybnuyHoMy no-
paaxy) Keipreizckoit Pecnybinku. B aToM cnyuae npumeHsieTCs 3aKOHOAATENLCTBO
Keiproizckoit Pecnybnuku.

PA3JTEJT VIII
3AKJTIOYUTEJIBHBIE IIOJIOXKEHUSA

Cmamosa 175. Ilopaook eésedenun 6 deiicmeue nacmoawiezo Kooexca

1. Beectu B neficTBre HacToswmii Kogexe c MoMeHTa ony6nukoBaHus, 32 HCKITIO-
4EeHHEM MOJIOKECHHUH, A1 KOTOPbIX HacToALMM KoaekcoM ycTaHOBIEHBI HHbIE CPO-
KU BBEJICHHSA B AEHCTBHE.

2. C MoMeHTa BBeIeHH B eiicTBUe HacTosuiero Koaekca npu3HaTh yTpaTuBLIK-
MH CUITy:

3akoH Kuprusckoit CCP "O6 yrsepxnenuu Konekca o 6pake 1 cembe Kuprusc-
xoit CCP" (Benomoctu BepxoBnoro Cosera Kuprusckoit CCP, 1969, N 20, c1.167), 3a
ucknoyeHreM pasaena V Koanekca o 6pake u cembe Kuprusckoit CCP " AkTbi rpax-
JIAHCKOTO COCTOSAHHUA", KOTOPBIi NEHCTBYET B YaCTH, HE MPOTHBOpEYallle#i HacTosLIe-
my Konexcy, Bnipenb A0 NpUHATHA 3aKkOHAa 00 akTax rpa)KAaHCKOro COCTOSHUSA;

3akoH Kuprusckoit CCP "O6 yrBepxaenuu Ykasa [Ipesnanyma BepxoHoro
Coseta Kuprusckoii CCP "O BHeceHnH u3MeHeHHit u nononHeHui B Konekc o 6pake
1 cembe Kuprusckoit CCP" (Benomoctu BepxoBHoro CoBeta Kuprusckoit CCP, 1980
r,N22, cr.222),

a63au wectoit 3akoHa Kuprusckoit CCP "O6 yrBepxnenun Yiasos [Ipesunnyma
BepxoBHoro Coera Kuprusckoit CCP o BHeceHHH H3MEHEHHH U IOTIOTHEHHH B He-
KOTOpble 3aKoHonarenbHble akTbl Kuprusckoit CCP" (Benomoctu Bepxosnoro Cose-
Ta Kuprusckoit CCP, 19891, N 22, ¢1.208);

3akon Pecny6nuku Keipreizctat "O BHeCeHHH U3MEHEHHUH M TOMOAHEHHH B Ko-
nekc o 6pake 1 cembe Pecniy6nuku Keipreiscran” (Bexomocti Bepxosroro Coeera
Pecny6nuku Keipreizcras, 1993 r, N 2, c1.63);

3axoH Kbipreizckoii Pecniy6nuku "O BHeceHun u3meHeHui B Koaekc o 6pake u
cembe Kriproizckoit Pecnybnuku” (Benomoctn Xoropky Kenewa Keiproizckoit Pec-
nybnuku, 1994, N 1, c1.7);

Va3 [1pe3nnnyma BepxoBHoro Cosera Kuprusckoit CCP "O BHeceHuH H3MEHe-
Huit 1 nononHenuit B Konekc o 6pake u ceMbe Kuprusckoit CCP" (Benomoctu Bep-
xoBHoro Coseta Kuprusckoii CCP, 1980 ., N 9, c1.105);

VYkas [Tpesunnyma BepxosHoro Cosera Kuprusckoit CCP "O BHeceHUH H3MeHe-
HHA B cTaThio 32 Konekca o 6pake u cembe Kuprusckoit CCP" (Benomoctu Bepxos-
Horo Coseta Kuprusckoit CCP, 1984 ., N 5, c1.38);

nyHKT | Ykaza I[Ipeannnyma Bepxoanoro Coserta Kupruackoit CCP "O BHeCEeHHH
M3MEHEHHUH B .KOIICKC 0 6pake u cembe W ['paxkaaHckuit nmpoLeccyalbHbIi KOAEKC
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Kuprusckoit CCP" (Benomoctu BepxosHoro Cosera Kuprusckoit CCP, 1984 ., N 22.
cr.185);

nyHkT | pazaena Il Ykasa [Npe3ununyma BepxoBHoro Coseta Kuprusckoit CCP "O
HEKOTOPOM M3MEHEHHH MOPSAAKA B3bICKaHWS ATMMEHTOB Ha HECOBEPLUEHHOETHHX
nereit" (Benomoctu Bepxosroro Coseta Kuprusckoit CCP, 1985 1., N 4, cT1.28);

nyHKT 2 paznena | Ykasa [1pesunnyma BepxoBHoro CoBera Kuprusckoi CCP
"O6 W3MEHEHUU W NMPU3HAHWUHK YTPATHBLLUMMHU CHUJTy HEKOTOPbIX 3aKOHOOATENbHBIX
akrtoB Kuprusckoit CCP" (Beaomoctu BepxoBHoro Cosera Kuprusckoit CCP, 1985,
N 10, c1.93);

pasaen I Ykasa [Ipesnanyma Bepxosroro Coseta Kuprusckoit CCP "O Hekoro-
POM M3MEHEHHH NMOPSAKa B3bICKAHHA ATUMEHTOB Ha HECOBEPLUEHHONETHUX feTei"
(Benomoctu BepxosHoro Cosera Kuprusckoit CCP, 1987, N 4, c1.24);

VYkas [Npe3nnuyma BepxosHoro Coera Kuprusckoit CCP "O BHeceHUH H3MeHe-
Huii U nononHenuit B Konekc o'6pake u cembe Kuprusckoit CCP" (Beaomoctu Bep-
xoBHoro Coseta Kuprusckoit CCP, 1989 ., N 20, cT.175);

nyHkT 1 Ykaza [1pe3unuyma Bepxosnoro Cosera Kuprusckoit CCP "O BHeceHUH
M3MEHEHH U IOTIONTHEHU I B HEKOTOpbIe 3akoHoAaTenbHble akThl Kuprusckoi CCP
M0 BOMpOCaM, KacaroL1MCs XKEHLLUUH, ceMbH U 1eTcTBa" (Beromoctu BepxoBHoro
Cosera Kuprusckoit CCP, 1990 ., N 14, cT.193).

Cmampwa 176. IIpumenenue nopm Hacmoauiezo Kodekca

1. Hopmsi HacTosiuero Kogekca npUMEHSIOTCS K CEMEHHBIM OTHOLLIEHUSM, BO3-
HHKLIWM OCJIe BBEIEHHUS €ro B AeiicTBHE.

[To ceMeiHbIM OTHOLLIEHUSAM, BO3HUKLLWM A0 BBEIEHHUS B NEHCTBUE HACTOALLIETO
Konexkca, ero HOpMbl MPUMEHSIOTCSA K TEM MpaBaM M 0643aHHOCTAM, KOTOPbI€ BO3-
HHMKHYT NocJie BBEEHH ero B AeHCcTBHE.

2. CyneGHblit NOpAAOK YCbIHOB/IEHHS A€TEH, yCTaHOBJIEHHBIH cTaTbeit 130 HacTo-
siero Konekca, BBOIMTCA B 1€HCTBHE CO IHA BBEACHHS B AEHCTBHE 3aKOHA O BHECE-
HHH COOTBETCTBYIOLLHX M3MEHEHHWH U NONONHEHHI B [ paxkaaHCKuii mpoueccyanb-
Hbli konekc Kbipreickoit Pecnybanky.

Bnpeasb 00 BHECEHHS COOTBETCTBYIOLUMX U3MEHEHHH H IONONIHEHHH YCbIHOBJIE-
Hue rpakaaHamu Keipreisckoit Pecnybnuku nereit, apistoiuxcs rpakaaiamu Koip-
rei3ckoii PecniyGnnku, Npou3BoAMTCS NOCTaHOBJIEHHEM IVIaBbl pafOHHOM, ropozc-
KO WJTH paitOHHOI B ropozie aAIMMHHCTPALHH, @ YChIHOBIEHHE HHOCTPaHHBIMH IPax-
JIaHaMH JeTel, SBsiolnxcs rpakaaHamu Koiproisckoit Pecriybnuky - nocraHose-
HueM [TpaButenscta Kbiproizckoit Pecnybnuku ¢ cobnonednem Hopm rnassl 20 U
crarbu 172 Hactosuero Koaekca.

3. Crarbs 26 HacTosuero Konekca, yctaHaBiyBalolas MOMEHT MpeKpaLlueHUs
Opaka npu ero pacTOp>KEHHH B Cyle CO AHA BCTYTJIEHUS PELIEHHs Cyla O pacTopake-
HUHM Opaka B 3aKOHHYIO CHITY, IPUMEHAETCS NMPU pacTop xeHUH Opaka B cyae yepes
[iBa MecsLa nocjie BBEAEHHS B eiicTBHeE HacTosLiero Konekca.

Bpak, pacTopruyTbiit B cyae6HOM Mopske 10 CpOKa, yka3aHHOro B ab3aue nep-
BOM IYHKTa ] HacToflLeH CTaTbH, CYUUTAETCS NPEKPALUEHHBIM CO HSA rOCYNapCTBEH-
HOM perucTpaumu pacTop>keHus 6paka B KHUre pErucTpauy akTOB rpaXK1aHCKOro
COCTOSIHMSA.

4. K npu3sHaHHIO HeleHCTBUTENbHBIM Opaka B COOTBETCTBHHM CO cTaThel 16 Ha-
crosuero Koxekca npMMeHAI0TCS CPOKH MCKOBOH aBHOCTH, YCTAHOBJIEHHBIE CTaTh-
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e 201 ['paxxnanckoro konekca Kelprbidckoit Pecnybnuku ans npusHaHns ocnapusa-
€MOH CeNKH HENEHCTBUTEIBHON. .

5. YcaoBus M NOpAAOK 3akOUeHUA GpayHbIX 1OrOBOPOB U COrs1alleH Kt 06 yr-
JlaTe ajIuMEHTOB, YCTAHOBJIEHHbIE COOTBETCTBEHHO rmaeaMu 9 u | 7nactoswero Ko-
JIEKCa, NPUMEHSAIOTCSA K GpauHbiM 10rOBOpaM M CornaileHHsM o6 ynnare anMMeH-
TOB, KOTOpble OYAYT 3aKNIOYEHbI OCNIE BBEAEHHS B AeHCcTBHE HacTosuero Konekca.
3akntoueHHble 10 BBEAEHH B NeHiCTBHE HacToawero Konekca 6pautbie 1OroBopbl 1
cornateHus o6 ynnare aJlIiMEHTOB AeHCTBYIOT B 4aCTH, He MPOTHBOpeYaLei noso-
»eHuaM HacToswero Konekca.

6. [NonoxeHns 0 COBMECTHOH COOCTBEHHOCTH CYNPYTrOB U MOMOXKEHHUA O COO-
CTBEHHOCTH KaXXI0ro U3 CyNnpyroB, yCTaHOBJEHHbIE CTaTbAMU 35-38 HacTodALLEero
Konekca, npuMeHSIOTCA K HMYLLECTBY, HAXKHTOMY CyNpyramu (OﬂHMM U3 HUX) OO
BBeNEHHS B AercTBHe HacToaero Konekca.

Cmamoa 177. IIpusedenue HopmamugHbiX NPAGOBLIX AKMOE 8

coomeéemcmeue ¢ Hacmoawum Kooexcom .

1. Bnpeasb Ao npuBeaEHHs 3aKOHOB M HHBIX HOPMATHBHbIX NPABOBbIX aKTOB, AEH-
CTBYIOLUKX Ha TeppuTopH Kpipreickoit Pecnybnuku, B COOTBETCTBHE C HACTOALLMM
KonexcoM 3akoHbI U MHBlE HOpMaTHBHbIE MpaBoBble akThbl Kbiprbizckoit Pecnybnuku
NPUMEHSIOTCS B Npeenax U B MOopsake, KOTopble NpeaycMoTpeHbl KoHcTHTyuuei
Kbiprei3ckoii Pecnybnuky, nocTonbKy, nockonbKy OHU He MPOTHBOPEYaT HacTosLLe-
my Kopnekcy.

2. MopyuuTs [NpasurensctBy Knipreisckoii PecniyGnnky B TeueHHe TpeX MecALIEB
CO IHA NMpUHATHA HacTosawero Konekca:

NPUBECTH B COOTBETCTBHE C HacTOALIMM KonekcoM HanaHHble UM HOpMaTHBHbIE
MpaBOBbIE aKThi; -

NOArOTOBHUTH M BHECTH B yCTaHOB/IEHHOM nopsake B XXoropky Keneuw Keipraiz-
ckoit Pecny6nuku npeioxeHus 0 BHECEHHH U3MEHEH U U AOMONHEH Wil B 3akoHOAa-
TenbcTBO Kbipreizckoi PecnyGnnku B cBs3u ¢ npuHaTHeM HacToswero Konekca;

NPUHATL HOPMATHBHBIE NPABOBbIE AKThI, 00ECNEYHBAIOLIHE PeaNH3alHIO Ha-
crosiero Koaekca.

Ipe3udenm Kvipzoiackoir Pecnybnuxu A.AKaes

2.buwmkex

lom Ilpasumenscmea
No201

30 aézycma 2002 zo0a.
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PA3AEJ VI BAKITOYMTEJIbHBIE TTOJTIOXKEHMA ...

CnHCOK yC/I0BHBIX COKPaLIEHHH:

I'K - I'paxxnanckuii kogekc Kviproisckoit Pecnybnuxu Y. Tu 1L

I'TIK - I'paxknanckuit npoueccyanbHbiii koneke Keiproickoit Pecny6-
KM oT 29 nexabpst 1999 Ne 146;

KK KP - Xunuwmnsiii konekc Koipreisckoit Pecrybnuku ot 20 mas
1983 ropna.

KoAo - Konekc Kbiprbizckoit Pecriybnunku 06 anMUHHCTpaTHBHOH OT-
BeTcTBeHHOCTH OT 18 HioHa 1998 rona. ‘

KobBC - Konexc o Bpake 1 Cembe ot 26 nexabps 1969 rona.

Opran 3AT'Ca - opraH 3anucH aKToB rpaX<1aHCKOrO COCTOSHHS.

CK (Koaexc) - Cemeinbiii konekc Kviproizckoit Pecny6nmku ot 30
asrycta 2003 roga.

YK KP - VronosHslii konekc Kbiproisckoii Pecnybnuku or 24 mas 1999
ropa.

YIIK KP - YronoBHo-nipoueccyanbHblit kofekc Kbiproizckoit Pecny6-
Auk ot 24 mas 1999 rona.
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